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L"‘i.'l ictorum l;.'!'[l'l'.'l.1.i.1[]L"l rribuat \'Crll...'l.lﬂ.l.!ll'lﬂ'l'i'l =

flius delicti,ur Latrocinid,vel Pat ricidii recerari

MR eusnon facilé imperrare pote it
o Tum, qu{ulplm‘lhur‘:tr. diverlisdeliftisarro-

ciffimns concatrentibus, una & himplex paena
fufficere non videatur, L.foLf 1d qrogiie C.de mod.
mulél3.5.1 fFad leg.Aquil. Ex fecundum com=
munem juris regulam nunquam piara delicta
cancurrenta faciant urullius dérurimpunitas,
I nunguam pliva 1.in pr {F de privat.de ji:‘.linEn-
lisque deli¢his fingule: pana compereredebe-
antl fiferomea7 flad Leg, Aquill Neratin 11 5.
14 ff de ferv. covrapt. | vnliari. 1Y, in fim. pr.ff.de
furt,d fiffuprom, 25,1 pater.41 fF de injur 1,6.ff «d
Leg.Cornelde ficar. lul, Clar.in pratl criminal §,
fin.quaftion. 8 ver[ alins ofF cajusin pr. Didac.Co-
warr lsh.Lvarsar.refolue.cap.1o.nmwm.3 verfjecan-

do g ellsd cenfeo,

8 Pelutsetiamin cafu duplicis Latrotsnis , neg non

Incendsi, Rapine, 5 Adwlteris comm [[i prans-
crarsint Scabini: Somidyre C €.E von weat
Der begangenen vad befandien jroencn Morbehaten/
mit jwenen glfenben Jangeoariffen geriffen/ oand

XXXTIX,
Bernacher Def begangonen wnbBebanbren Lrandfda
bens balber mit bom Fover vem Leben tum Lodredes
ﬂrﬂﬂ:! werdon,/ TR TH. A4 r:imﬁuamm_e;‘f‘ﬂnu
Salgal/ A, ..-I;u-‘nf Anno 1603,

Sic quandointendis Kews I K frateem funm acai-
derar co fine's gio haredtitem g pecunsans 1-
pfiua lweraretsr cxsflimavernne Sca b, pacthiam
sy s altgee made exafperan dam effer fﬂi*mri'm-
resin brnc modim: Eomodiedr peqen folder
feiner Berbrechung suber TenmiTatt gefebleiftet ond
folgents mit: bem Fenser wom & chen sum Tobe ges
fteaffe onnb hingevichtee / auch burd das duerfandie
Fewer garsu Puloer gebranbt weerbon/ M. N.00, Ad
confRicarionens 1.ab E. i1 L. Menf luwa , Anno
16180,
Puariter promuntizrant in caf gueadruplicis In- 83
cendesy ac iptdem Larroin qrmﬁrn,w':ru perit-
sravi, Gegen Rittar bijia fermaitbud . Sombdte . &
&.von wegen (oldier grarvfamen Thaten snud Wi
banbelingen anfinalichen inr Sepmitate aefehleiffec
vad felammbs als cin vedner WMorbbrenmer mit fein
Feroer vom Lebin fum Lovte geriditet pnd gefteafe
tocrben SB.R.GB. Ad reguifitioncm Senalti,
M, ul snno1624.
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QU ASTI

O XXXIX.

,@ﬂ thusnam in E‘:y?ﬁrm Panalncendsi Ordinaria
Jit mitiganda?

SV M

1, Pana lncendii gravijimaest.
2.Cui dedit canfam Reorsm malitia deteftands,
3.Panitentia Incendiaviosa pend sgwss biberar. nsi-
mer. 5.6,
4.Diolus penseéntiaaliguo modo prrgatur.
7.Senenrie Scabinoram Ligfenfnm. n. 8.
9.Ceffat preiered penaignis , i dolws d Ree abfut(fe
conjeiluretnr.m 1L
10.Ganfa etvans injufta ¢r beflialis delinquenten a
dolo exemlat,
12, Sententie Scabinerum Lip/enfium.n.13.
14.ncen iaris minorennes mities [wnt puniendin.
15.16.17.
85, Sententie Scabmornm Lipfenfim19.20.21,22,
13,14.25.26,
17.Ceffat qwogne pana ignis in incendio ewlpofo,
nEm.3L,
28. Quodnam Incendium diiatir (ulpa lata, levi,
ant leviffimaperpetratam.n.19.30,
31 Pana Incéndiienlpali e8I arbitraria.n.33.36.
3+.Q_n_r-;u.:1'u centa paena leg ibuat mon eit defirita, ar-
betravia eff seimadverfio,
35.Pana deber commenfurari delitlo.
37. Sententia Scabinorum Lipfenfinm 1,38,
39. Rews homticidie cxlpofi , temeeur quogue ad re-
fHicutionems damnornimn g wntereffe. nu-
mer.4 6.

1 Y Gnis peenam in Reos incendii conftitutam,
longé graviflimam & atrociflimam effe, ne-
mo certé :tl'l'li'!l‘.g'h', Todoc, Dambonder. in prax,
criminal,cap.103. inpr, Profber. Farenac. part.3.o-
per, criminal. qu :j}.ll-;:l.:.ru.v:;.m'o prime ¢ fecunde.

MARTA

40.1demgue vulgs Dd. affersnt in incendio dilsfo-
nums 41,

43.Owid lurss in fore Saxenico nig3.

4 4o Intelleftu Confbie Elellor.ya on fin. part.q st
mier.45.

4. Q;-wd jure municipali correlisms non eft, id fub
JAETES COmarTEAYS wd;lrl,l'.;.".:uar:e rulipguitur.

48, Si Incendiarim ex wnopii aamnims ermenda-
re mom valcat  [everiori pana debes cocra
Eeri.

49.Sententiz Scalbiinorsm Lipfenfium. .50,

§1.An ¢ guando paverfamilias reneatur de enlpi
fud fammilrain cafn ircendiin. g3 4.5

§2. Sententea Scabimornm Lipfe anfims. w0657

§8.Incendizin edibus exorvo, an paterfamilias tene-
arwr Ipra,’ar:, xuf‘pnmﬁmm s firorimegue b
Ili[llf?-:.

§9. Optmte Hallen wm ¢ it tebergenfiuns,

Go.Refernntnr Argumenta Ramchluri.n, 61,

&1 Periorcontraria Seabimorum Lipfenfium opinie.
n.63,

G 4. Re[pondetur ad argumentaRanchbarinum,65.
6667,

&8. Sententie Scabinovum Lip[enfium. n.69.7 0.

710 frumerto in Inien dip perdito an jrammeniwng

Creditoriavel Debitorss it admetendum.
72. Refpon[um Scabinorsms Lipfenfiuns.

tantaque '|_l.|p|:li'n;ii {everitas ad r:u1|1p{?rccm‘.|am
incendiariorum malitiam depopulatricem hat-
rendamque requiri , nec mitior aliqua pee-
na fufficere videbarur. cap- peffimam, 23. gue-
frion. X, TN
Dere-
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b 2 Deteftandairaque Reormmmilitia huic fup-
pliciocanfam & anfamdedir.  Dequalicerto
nonconfter, rigorofa ignis pana Reo incendii

- vix turo inflig porerit, Prafper, Farimac.an pradi.,

crl'mfn,p.-arr 3.q4 -_,I'?.sr':. 110, numer.G, K.:ca.l!}.Mg-

o nochdilr.2. arbstr judic, quaftion.cent. 4.caf 390.
in pr. ldque cit, qood Carolus V. I_mEer.'trm_'

e cos demum incendiarios concrémati jubet, qui

o dolo,8 cx E\rul;otim » dara opera .8 malitosé,

P fcientes, prudentesqueincendunt, in Ordinar,

=Y criminalin orecazy,ibi: Die bofbafigen dbers

y wiundenen Brennee e, Qualand verba ani-

mum deliberarum & dololum requiric, Manb,

Stephan.ad deill arvicrag. Ordin, Cromin, Carol.¢

ghaid Georg, Remui.on Nemef. Karul. tbedem : Unde [z-

] g pillimé accidic, qudd remifle jurisrigoren cri-

ke mine incendil, pro ratione circumitantiarom &

bl ﬁi".l-.ll:{.'.l & deliéhy, mitior .litl.]'.r.lt'mll.'l. Reoveniac
i inhigenda.

: 3 [Idque hrpu[j!']h-.uum ]:1'Iu'r.(1: Si Ru:lus Pa‘ni,

iimiy, @ As reancrimine nondum pertecto &conlummaro,

pREAEn-  mareriamaque 1gnt concpiendo apram inflam-

A B maramag; alicubi .-f;;E1L\|i|.'«.-.u.'.u:;-.'.n' s ANLEQUAM

kol S P S " o o flaref

;3 condis 3 INCEnaIu CXOrAtuls ;’I—f..,.{.ll_?_{_,..-,'r;; .{.-‘li.-",[.lu:;.-.;..

panaor- 1365 2,
dinaria Dolum pamgque penitentia .|Ji-?_uu moda

axiifent purgac, & Reum deliéio nondum conlummaro
% {.'.‘(L".Li..:'..Hj.rl-.ﬁF medp.pro brirws a1 L, verf J-':-

wero perficere pormiffee, de homcid sn Gro. Felin an
CI'P,].J.MH..J’ & XL, de ll.'-r.:,r':-:#.?r_;.r. f'_,--::.:.r.l I.]j‘.;r.ra'j'

cumrels, mum.l. (. Ad Lrg.t:w,-,l_rf. de fiiar, ub et=

jam J&':z:r}'rrr.mu.u.::'.;.. i JI',"r.n'. Inedssts Claries s Fna';,,l'.
1_5};'#.@-':.{]'?1&.':.{1' r.r.r:mfr.ll.‘?‘ra_l'}';-:r Fuoinac.pare 5

- oper.crominal.guiffion 26, numer,i50. Fippol.de
Marfil.conf trim85. num 1. feg.  fodoc.Dam-
Liauder l-rl'lr.'r.szic.:rl.'l.'m cap 83 . num B 9, An-
£ ] gel dvetin,in trallat, malfic. i verh, ctiamveflem

¢ wleflem.nwms. 39, Per, Heig. greafl.3 2. num.15.¢r
feog.pari.2.

Quin & fi in ipfo adtu delid, incendio

1exorro, Rens verd paenitear, velot damnum

phit (HT majusaverrendo, & hominesad n'xl:in;m'ndam

flatimam convocando & exci wdo, ipfialiquo

modo indulgendun, & remiflo feveriori ignis

r dt 04 FJPP]:icm cum gladii paxnd E*|ca:"r-;'::dt1m elle,
i exiftimo, Quamvis enim delicto pertedto
gt !Z'Iml:ll-t:.‘l'ltll:i.'FUi'.U'i non |i:ll'|'._'lllll;,' ca ]u}ﬂ_ crumen
T confummaram ab omni pena exculeen. Didar.

mait Covarr.hibrofecunds variar. refolut.cap.ic nume-

] ro'reriig, Jul Clar, difl. g:mﬂmn.do.numcr.m or
- gusffion. 16, numerg qHnte. & .gm..’?mn. M. Aupae-
i rodecimmo. Hieron,de Mone.guafiron.16, numser, 25,
o 1 6 gloff.cr Barrol. adl.qui camente ff. de fure, Atta-

11'.:1_1]3';::1.1n::ur-!ill:n':.;-uh veram,liceraliquo mo-
gy dulcl'-.unp::;|1Jtcu‘...1:-.l.1:cm‘: mirigar porelt, ut
aperté probac.  Cenflie. Eleflorat 31, § fin. part.
a.qua D, Augaltas Eleétor fures, qui confum-
maro criam furto, peenitentid doch res Farri-
Vas, -.um:-;]u.i:u =|-L'[J!Ct'|cnﬁ In carcerém LGI]]i*
ciantur ,vel acculencur, reftirnune, vel illaram
nomine Domino fatsficiune , mitius puniri
juber,

Idemque in crimine diffidationis, quod non
mialé cum i]}ccn.!i{} coimpatari potelt, d:'iim[j-
tumelt; uciciliceris,quiliceras difidacoriastra-
didic, & priusquam damni quid fublequartur,
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I.H:l:rli{r."n‘.i eas revoeat, nequaguam pu::nﬂ ordi-
naria puniri debeat.Congf. Elella6.part.4.

f—fmarg} [ententiam fecwti fiene in prenuncisnds -
Seabim d'n'hh‘:frspmmm‘g ladii, in cafi Gao -
cendii Reaexorto fgne (Timen eanfe(fa fierar, ho=
mines,ad extinguendam flammam convocave-
rar. in bune medum: YT in Nacob Sommers Stalle
i Madht cin Sewer anfFaangen/ ond dicGefangene
€ &. batin gueen belandi/paf fie foldies Fower mit
gepoaenen Schwefel / weldhen fie in Sacob Soms
mers TRohrbach geftecee’ anaeiimber/ vimd vorges
wanbe/Daf fie alfebald bieMackbarn angefdhroen/fie
feleen lefdyen / Denm fie hette jhrem Dettern das Hauf
anqeflediet: Dafienun foldes in Erbindigung alfo
befimbensond bie Sefangene offphrem gechanen Hes
tiantnnf vor Seridyee frepwillig verharven ober bef
jenften wie veche Bberwicfen wiirde Somodre fie
von wigen feldier SRiFHandlung mit bem Sdpverde
vom teben jum Lodegefirafemwerben K. 20, Ad
requifitionem Q_:i.-z)"."aru tilﬁﬁcnbﬂﬂ:mfﬁi‘;nﬁ
Novembr.An.1585.

FPariter. pronnpciavimus in cafit non moseltime 8
difimils gegen Newenbeiligen: So médee DB,
vou iweaen loldher hrec begangenen vind befandien
Mifihantelung / nach Belegenbeic Diffals/ weil
1bre Mepnung gevvejen/ fhren Lannven Dem Spice
It gubringen /vund dafiniche ein grofi Fover entfies
hews pand Das gange Dorff abbrennen folee /qeflale
fic Defi Darauff bald paenisires, in deme ficein L flers
Epins Fewer govworffen / baffelbe bardurdy fu les
jchen/ inmaffen ea auch bey bem SSeall alleinverblics
ben/mic em Eidywerbe vem Leben ium Tobde geridhs
teevnl geftraffe woden/B R LB, Ad confnlratio-
nem Volckmart abSDelligen | <Alenfe Majo,
Anne 1519,

Secundd : Remirtenda elt paenaignis Reo,fi 9

is caufam aliquam pra tendar, exqui 1pfumnon @ z..4s
tim dolosé, ac deliberaro & perverlo animo, fauja doli
quamex t[m]\i[ulmzc quadam t{{‘!iLllJif[il.: conje- exilidins
Cturari ;n:.'-m!l.("’ruir c;a[i:,:]ula deficicanimusde- A

3 i % 3 panam
]||n,-r.|::|x,:!nem 1g1is !pr]h.'htm. MaXiMOPere ipgpdii »
requitit , Ordinas. (riminal. (areln. artic. 125,
haudquaquam peena ordinaria obtinebic , fed
mitior -plxdnlupu_'zm,n:i:m'rum IE;IHJH lutficere
videgur.

Caulzvero, ejusmodimalitam deliberatam
ex clydrnzts,var!a' effe poflunt. Nam quelibet
caufa, etiam injuita & beftialis, delinquentem 4
dolo & malitia excufare poreft, maximé quoad
penam mitigandam, Ligurur.12.5. & gemeralbiter.
5 [Fdeliberal.canflinter omnes.y7.§. refle difiums
eit 7 Fdefurt.  Ludolph. Schrader.in mifcellan,
cap 16 tiv.snjufla canfu and pand excufir. verf.ane

robaturillam canfam exvireffe cre facob Schult in
addit, ad Modeflin. Piftor. pare. 3. quaffa04,n.8.4n
[fin.Aym.Cavert,conf, 6.n,89.4bi: decimoseress fal-
bt grodib.v. dnl.Clar dib.s fentent.§ fin.quafl.6o.m.
22 verf. Quinsme dics folet gre. Nicol Boer.deafs
16 8.manite ; Et anjufla caufis eviam exenfae. Fro P
Farininpratl.crim.ib,1.6it.2. que6, 0.6 4. £1d,
Boflinprax.erimin.titde deireto, Mediolan.ni9,
eAndr. Tiraguell.inerafl. depen.deg. temper sanf.
43 0. Marc, Anvon, Blancb.in prail crim.§.vifis
indicits perRewm . nsm 15 4.6 i85, Secnnda parsde-
fenfionss erse.n.3.  Alexand.conf39.n.5.1ib. 1. Guid,
Pape conf31.nwm,24. Cort, Jun.confa9.ms5.5sb.1,
Philipp.Dec.confilvy o,m.1.60l. fin. werf, & et regn-
L conmmmnis G,

o
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1 Ideoque arbirrio. judicis re_!inqucndum
elt,quenam canfa tanti ponderis hint , e l{u_um
d malicid.excufare, & abincendiipzna ordina-
ridcximerequeant,  Ipfienim |.|1L:1u1.1hu laga-
cioti tudio circumftanuas & caulx qu:lll'EJ[L_'S
quasyis pcrpunﬂvz‘rc & cxaminare; l'||1.l.:'..‘i-i.'-l !".',ﬂj_
cientes & pragnantes exiltimaveric, ignis lup-
plicium in gladii peenam commurando nequa-
quam & vero aberrabiry; Modd decausa excu-
farionis certd conlter, vel quod conjectoris &
izrxfurr-pnunihl.u ]1|.'L}1'|.|.1'Cl fuerit, vel ecam Reus
intorturd obrinuerit,  Alids certé quilibetin-
cendii Reus fingendo aliquam caulam feve-
ritarem paene & cruciatus ignis t'E'uacrt pol-
fer.

1y Jdemgarbitratifucre Scabini , fepofite quando-

gte tx cansa prolabili ignss fupplicio , penam
glads meendu Reis dillanves st apparet ex [ael-
fequentibusrefponfis: Obnuneleich dee Sefans
gene bargean voraeben/ bafi fiees nickt in Gemich
pnd DMeonuna/oberwebucen Lartfen Das fetne abs
gubrennen/gethan/ fonbern ¢s viclmebr jubem Enbe
vorgenommen betee/Dafi wann bas Berver angienge/
wiicben die Sente cins Theils/ wie bennohne allen
sweiflel audh ber eine Yicel fo Barilens Vadhbar
phren Havfirath in Sdrecien anfirragen/ onb wann
folches alfo aefchehe /oerboffie ficburch vicfe Bele:
genbeit bic fieben Bojen Flacke/ fo fic demlleinen
Niiccl anf der Roftegejiolonmeeldhecr aber sujampe
Dem Srafotudh/darunter biejelben geleqon /qenont
ien/fwider ju erlangen/ond hetee fich befs vertlagens
Bepbem Berichie / bamit fie bebrawet worben/ beflo
weniger fu befabrm/ze. Daficaber bennodh bifibs
vem geehanen Beldnbinufi vor Oerichre frenivillig
werbarensober Def fonfTon wic vedt iberiv efer wites
e/ o mddie fie von wegen jelcherbrer begangenen
b Bctanbien Bevbrechong nadh Selegenheit biffe
Falemit bem Scwerd vom Leben jum Lode gejtraffe
mwerden CHAR.CIG,  Adconfultationem™N o ff-
gang a Roqwik/cr Necolara Rotrenburgf /i1,
Sc!--;nuf:r An1596.

13 Jeem: o volrd Ingwifein [oldber hoer Derbrechnng
wweqen micbem Fewervom fcben jum Tebe gefivafft.
fMan welte bonn in " nfchung jhrer Yngend/rnnd
swegen befcbebener vielfalviger Torbirte defi Raths
JumSrabeent phree Freondesond bafi Widhacl Fes
el thr g oefence Feener belanbt/ bafi er ber Sefans
genen bievin Anleitung aegeben / vnd fie Fover ans
sulegen gebeiffen/onnbvielicicht wann baffelbeniche
gejeiehen/fie dicfebéfe Thaeen nichebegangen/jhrbie
veretreee Seraffe (imbern/anff ban Fallmédee fie
mit 0em Edhmwert geridheecond gefirafft werben, .
X 8. Adrequifitionem LNV .a B. Menf. Mar-

g, Anno 1613

14 Tertit ¢+ A pana incendii ordinaria ri-
€.3.8wm gorola, qua eft ignis, eximuntur quoque Rei
sweendid- b minerennitatem, qui poberes quidem fune

- I PAUCDHS TAMEN ANNOS |!D“ inchoaram pui.’:crr.‘l.—
FERRE § - - - X
sius fine TEM excellerunt, quales lunt, quiannodecimo

puniends plexrovel I-.-ptinm nondum cmup!cm hoc deli-
«‘.H:;tnrrc ¢ contaminane, in :1uih1:5 minoreft
malitia & perverfitas , judicdumque adhue in-
hrmum. Quos yroprerea E_n cl,'imin:]mcgln-
dit peena afha , fufhicere vifum fuic multoties
Scabmn,

15 Equidem non ignoro, qudd minor eras
delinquenrem in torum neutiquam exculer, uc
polt alios communiter docer Hareman. Piffor,
obfervar. §8, Atamen quoad ponam mitia

Quzft. XXXIX.

gandam multum juvat,efhicitque nrminoresine
choate pubertati adhuc prosimi, mitios puni-
anour.f fere in omnibi [ de reg furdawr falla 8,
F"’ﬁ'"‘”’-_ﬂ"- “'{.Fﬁ"ﬂlgfaﬂr,l:l .L:wpxm:m.wrﬁmurm
tamen C.de peets. Profper. Farinac.part, jariminal,
guaftion.gr num 41 Andi. Tiraguellde pon.tem-
per.cauf g numeroprimo, Folleranpralluriminal.
m ':-'fr.{r.Fa' i debit feriantnr m17, Perr.aPlack.
in ;P;.r_dcm:' cap. 32, nwm.an. 7 wher Decian. ganfil.
24.00m.4.010.; . facob. Menoch.de avbitr judic.que-
fHien.6o Fincene.de Fran bon deeif, 230, ubi dicit
hocminus dubium habere, idelinquens non-
dum hrmajorledecimannorum.

Nequealiter fefe res habetincriminibus 16
gravibus & atrocibus. Glofft in duid. L fere 1 o-
mumbus. ver(, i comnalice. ff. de veg jur.  Quin
& in atrociflimis delictis ob minorem zm@icia
peenam ordindriam mitigandam elfle , wradir.
Profper Ferinac,iiél. guafloon. 91 numer 106 A~
gel Avetin an trallar. ma efic,in verd. foester @
dolose. numer: dwodecimo. Gandin, de peen. Keors
rumero rvigefimo,  Licer namgue delofim bt
judicium m
naturz infirr
hoc.qudmi
tas hac jim! e naturd o um incitamentum
cft.quare minorum deliéts ipforum potius fra-
gilitan adicribunrum vjusa iilod D, A ubrolis
Frorma ofF lapfibue adolefcentia y guia variarum
ftes cupidstarsim fervore calentis onflammatnr a-
tates. Peer, Theodor.in Cpfa‘rg.rr:mm-:l'.d{;f 10.0kh.4.
lit.E.

115, eft ramen infirmias proprer
irem,utitaminor perverditas in
rareat. Praeterea & 2-

Hinc MNobilem quendam juvenem non- 17
dum habentem18.annos, €6, quod patrem ve-
NENO NECAVErat, Juris figorcmitigato, capite
fl]'l“tI._'IE_"It'I.'I|]]c.,'|['l]:':";_.l'I"I]E'|'|'I!”|.tf’-f.'flffu'.r-ﬂrfFr.-'ﬂﬂ;:-,
difl. decif.230. Vid. quoque Anten. GomeZ toms,
;.ﬂ;;r.reﬁu'm.l,:mn.r:r.ﬁl . rtagy m.rgn'.-.nm.‘:m.!,
143 0w, X 4. confil 31 9.9, 4. confil. 492, m.2, & con-

_I.I'J—J"'.jjh

Refponderunt ita Scabini in cafie incendya pue-18
¥ 1 4. annorim commiffi .‘D[r nun !'I:'IJT:![ ber
Befangene Letechunge T L. fo newlicdher Feitbas
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i jurfoﬂ,b];:msrf-&;.'-,m:lr, ||1![1J~:1 \':(:.L.;FLLI11E.!I!E— cap.z,te11.m.3,
gatione,y el fultigatione puniriiuber: Vode An-
n"r.R.Ju:&:b.r:'n‘?.grm‘f. 110N, T 7.CVINCETE CONATIT, Q‘_f"?"’-i‘d”fﬂ?d“"-‘ efedms P"'W"’ﬂ'-"'-‘-””-"--L"“-"’{"'?"'-' 49
de lute Saxon. & ConitElector ablurdemnon P"““!”"’fbm‘”}f'!'l“‘ ""”_”3'-‘!1"!3*'"'?"-'" * bag
efle, Lu.‘i{cns.. qui peerf co ['P'I_‘-L'I.S.l'u-[].!:ci.l.'-u'.'. athci- L"‘i‘ﬁf;t’:‘ ;:;:"; '1;,"'\":“1:“1'}:‘;“ j ;I:: : ‘IT::::::
tar » fimulad interelle C'q.'t:{.lll!.-l!ll reltitucionem warmittels Epdes aufladen witbeny daf bald nadh
: condemnetar. Etenmm prove notandam el d - folthem S5chuf bas Feonoer auffaangen/ So were Per
{sn Elam Conft. 31, furibus peenitenta duttisres fuir- @efangene Denabgebranduen Perfemenbren fricies
Wil rivas fiox relficnentibus, vel illatim nomine nen Schaden -""'f{'“|"'L'.‘_!':[':1'“?“"",‘;'"'lE‘t’“-d?f“"i?
ot p Domi:n:: f:.itl.;ﬁ'.t;i{tll[bﬂs-. :I:Il.‘_::'l_J:HE‘P!-i-\.'i.iC‘-' pee- &T{{:t::;‘:{r1':"7:':}”.: ;_:I‘E::t“l:lj "':1. :1“”':: g:[f_
il Que nam i:1|t'-g.r_t|;1:wlx imponcre, led pro qualitate fiapormichn TR IB. Adrigwi Quflorw in
circumitanoarum, i verb.Confb.z2infin. :l\'.'bﬂ'-'.f} Belsiat, M. Avgnfl, Auns 16 04s fo

. da diefelbigs SHovbredhire gleichmabl mit S
fangnigreitlicher Dormeifung /oder nach Seles
genbeit dber Vrmbftdnde mie Sraupen/didgen bes
Teact vnb geffrafit werben. Adcoque einlmod:
fures regulariter carcere vel Relegatione pu-
niantie; Q“I._'I..[H;.L'.'"i.l'l.lc aurem pro -.guail.l;.m; cir-

Q_cﬂmndo Paena Incendiimici gnnd-.:.

teem 2 Seqen Temar: T forne [1ib aber bemelies
oreibes Domégon fo hoch nich erfivedier / baf ber
Frandfchaben davon volllémlid crfrattee werdm
im0 roied flemie getddider Lanbesvorwcifung im
Straff genommen et An Farjiliche Sddbfifde
HerrniRache M. dprol. Anne 1613

comftannarum l'ulin_:.:ttl.}lw o 11 I'd:ti.j.lll'i':'-'.]_ ;I]:E%- Q}_“'n‘_'{_' |_1;_[|:|':‘Eu-|-,j]“1w, ad refbitutionem da §1

metadhue extec& reltiruatur,quo lané calu poz- i rencir, lcet nonipfius proprit, (ed dome- 25 Sa4

nam corparisafflidtivam obtinere faciléconcel  [ticorum, aut famikia fua negligentia exortum ';L"m,‘:,r,_

ferim. Necid pradicte Molleri & Heigiiopini- - fuericincendium./.pen. & fi E‘,F. Naut. € Awp. Sta- ac o culpd

Uﬂiﬂhl‘ﬂ:, qnijgun j'“:':t.:an[, Er_| rem :lll‘.lll'l‘.-‘(. R.L"' f:l;;f ! .;_.g'ﬁrmlff.c ] E-Z_III;EH:E'PL'E-'I"H:.;' ? Ir]',l,l -?;Jl':" ' ﬂ'r é‘ﬂ‘l‘_{l‘fﬂi’.

3 uin, qii morte vel fuftigdtione punitut, rem abe  oblirat. queex delitd. nafe. L. gusinfulam, 30.§.colo REA Jamiis

rel. 1= latafm adhuc extantem refticuere reneri,quod et- ”-‘-ﬁdi.(-'.'ﬂmr.f.r.;jf.m'},:q. Tal, repetund. (. nam & Lia fria tim

fam Ele [ure Saxon, expedicum elt, fed reablata _I,Qm'm_;1,1Tﬁnﬁid:u;;\rar'.grﬂ L. van pr.¢f §.are Pre- o> e

e confumpta, ecum ad 1jaht<_'r.:lﬂ:5c damni reftituti-  ror. ff. de w1 cr vi armat, Andr, Rauchb. difl queff.

ok onem non abli rari alferunc. 10.1.46. Matth Berlichipare 4.comeclagm. 103, las

".‘-"_' . 45 Qgi1_\&:di|,-urhlﬁ1m funt,Reum,cui iam per  fon.inl.fidomsus. ff. delegat. v a.Angel. iretin.in

™ {ententiam pezna T1‘:L1-HL‘.‘,‘H.‘lCL‘JEEJEI:'H;IJ‘Hi&IV.L n—,;&.mmfgﬁmrb_:r,cmd.-arm n. 12. Imputerenim

indifkaeft, ad reftirurionem damni &interefle ' fibi Dominus, quod non bonos lervos ad mi-

teneri;Et Ream, quipropria [pontererumabla-  pifterium elegerit,necanteaex ploraverit,cujus

rarum nomine Domino farisfacit, 4 paenacor-  fidei ac dﬂigr}nn;z elfent, difd. L 4. §- 4« [ Nuwt,

orisafflidtiva le nonliberare: Iftud negoiuxta  Caupr Sta bul.

Cﬂﬂﬁ. Eletl. 12, part. 1.& ceaditay Mollero ¢ Hei- Feluti etiams it r;lflf_-m_-d;mm Tndiéi in Anevs 53
ia Jocts allegares.  Hocverd concedo proprer bady M. Augufto Anno 1616,
Conft.Eleét,32 infin part.4, Quisenimaufus fue-  confubibus @ Semarni in Freyberat) M. Inlios
ritaffirmare, R cum mordsaut languinis pet vo- Afno 1616, -
Juntariam farisfadtionem ac reflitutionem da-  Quod tamé rune demumyerum cft ,[iminifri, 53
lervi,
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240 Pars L Quelt. XXXIX.

(ervisautancillzcirea officium fuum quid negle-
xerint,omiferiny,vel feceringex quo incendium
fucricorcum. d.l fin. §.bec awem ff. Nawt Caapon,
Stabull. 3. ff.de publican, Angel. Arevin.sn trackar,
mialel. verb ingendiarionum. 1. Andr. Gasllibr, 1.
obfervat.avmmmer.6. Marsh Berlich.difl.conel 25.
nsms. 10§, Andr. Rauchb. diét. gueflio. 1o num.Go.
Prg,l_]b.l-'nn'n.a'-ﬂ,gmtﬁ.lla.n.n]. Vili per cullp.lm
ftabulariiin ftabulo, coguivel focariz in cu ind,
latricum in lavatrina, ‘calefactorisapud fofna-
cem &cc.ignem u:ghgcnrms cultodientiom, in-
cendium exoriatar. L f§ferves, 27.§. fi farmicarin,
9.fF.ad Leg.Aquil, Quaalidve exempla ponunt,
& lariusexplicant Andr. Raw.hb, Match. Berlich.
Gl dd locss. Tofeph « ACs[card de protation.concl,
891,m.7.07 11, lib1,Goden.in conf.de incendio, num,
1. 4.

¢4 Dercliquorumautem (ervorum,quiquidex-

traoffieium fibi commiflam pacrarung,fadtoaur
deliéto Dominus non obftringirur; Vi, fiignem
i fornicario, coquo, locricibus &c. officioiftia
patrefimilias prapolitis recté fubjedtum , re-
&um extinétum vel fopitum,alius exdomelticis
fulcicer, accendar, negligencer cuftodiar, & fic
incendii c.mﬁ:npr.r[ﬂ:.ll. Andr. Ranchb. ditl.qu.
{{ 10.n.62. Nec énim paterfamilias culpampraitat
miniftrorom,quiadillod officimin depuratinon
fuerunt, ficur nee lms'[::'mm,utc advenarum,
quorum operi non eftulus. Llicer. 6. 5. find fin.§.
bac autem aflsone. 4. ff. Nant. Oanup, Stabul. Maf,
card diF concl.8o1.8.1 1. 12 Jagob.« Menachlib.
1,arbutr jud guafl.caf390..12.5icur neclibero-
rum & uxoris Reland & Palle conf.oq.nu. 12,08 13
bib, 1 Henning.Goden, de incend n.14.¢r 1§ Ranch-
ﬁ'ﬂr.at‘:éf.qi 10.2.67.

56 Refpondentibus fic etiam Scabinis : £bnun
gleich 7. von ben Abgebranbeen Perfonen/jhres erlits
tenen Schabens Wbirag von Benebip Sdyultenges
forbert /cte.  Soifterdod thnen geflalten Sachen
nach/ rocll anfi Dertvarlefung feines Delbes foldhes
Rewer aufitommen/ ben jugefigren Brandefdaven
gaerftactenniche [thuldig dee. Conjulibus drSenatui in
_!ij,\tn M. lal, An. 16086,

Irem Dafi DMidhel Retuhels Eheroeib ben jugefigs

57 ten Branbejchaben / well Derfelbe Duvd fhre Tew
warlefung verurfades worbon/jo weit | hr Dermdgen
reicher D en abgebraniion Lewten jucrjtatten fdulvig.
QAber 1hr Ebemann ift von ben feinigen Evflattung ju
ehun nidyt|hulbig/ éee, Do, Cancellario ge Confiliariis
Fnarienfibus Alonfe April, Anno 613,

¢ MHtudhoclocodubiononcarer, incendioin

£).7.Cwi-

man gl
Bar emus
proban
enlpam in

adibusalicujusexorto, acvicino relticutionem
damni perente, cuinam onus }'-n:-h.lm:it inciuime.
bat 4n feilicer inbabiraror adiuns,n quibus exor=

tiimi eiF incendinme , culpam fwam ac fworum dome-

cafn iican fTicornm abfuiffc; An Perovicin quei damnsern [i-
dij axersii [Finuit, enlpam G negiigentiam eorsm adfus(fe pro-

592

bare croflendere temeatnr? Q_::I."i de re quondam
fuic diferepantiainter Scabimos Lipfenfes ¢ Hal-
lenfs, incausi Arnftadiana, referente I“arg:{ﬂﬂ
PingitZere qu.1s1.5.1llis prius;Hifee vero polte-
riufaﬁ&:cﬁribu £ j & g
Cum Hallenfitss quoque conveniane/Cré
PWittebergenfis ac lenenfes, exiltimares, Patrem-
familids ex cofolo,quid in &dibus ipfiusincen-
diuvmeftortum, probacione diligentizonerari
non dCbch_: multo verd minusad damnpirefuli-

enem cendemnari pl::ﬁ‘-.', nif alter qui damnum

vel detrimentum ex incendio perecpir, illud vel
iplius P::trist':mi]iis. vclqu:_;: cuiu-.l- culpam is

pm‘ihrt‘: feneanr, m‘:_;ligcnrm cumtgiﬂc, anié
pro I:rav.-cn:_V;r__g‘:f.‘ijn{..d'tﬂ.quq"h 230009, 2 4
Andr. Raschbarpare.guefi,10.num. 68, ubid
errchcr;cnﬁhtls Anno 71. & 88, ita H:'[i:c:n-
fixm fuille, refere Eamque opinionem commu-

niver ferd tenent Doctotes: Baldinl fforeditor. 4.
(-depign.ail.num.4.verf. fed quid fiboc non poteil,
Roland.a Fall.confil. o5 nnmer.73. e}vﬁqq. vol.1s
Iacob, Menaoch. libr. . avbitr jud.queft.cent.4 safs
3004, G hibaprafumpt.97.m.10. 6 11 Marth,
Berlich. part. 4. concl. 1 5.num,83.Cepbal.conf, 362.
au.Lgr feqq.dib, 3. Matth, Coler.part.1 decyf 186, in
fin. Mynfinger.cent.6,0bferv 88.muz. Jofeph.Lu~
dov decif.ag. .11,

Cuius defenfor imprimis exiltic Andr. 60

Rauchb. diéd. loco. nwmer. § 0. ¢ figg. qninque ad
ducens fundamenta, quibus cam ftabilire co-
narar, Qua tamen induabus feré hifce ratio-
nibus confilbunt, Prima, Inquit Rawchb. In=-
cendinm elt calus fortuitus, quem neme, pre-
{tace EDLlI})EIli{iIE,JJI:;1'.'LI-|T-‘.'._Lr|' vcedente, S.ens
ss i Inflic.qusbmodia re '.:a:'. rr.obligat. Athzcin
P:J.trcfamj];:is non prafumituc, cum quilibet
|:-~J.‘;|:1‘I.J,m.'l:1:51’11-.11&?:1‘111?~ lonec deejus negligen-
tiade culpa doceatur. Glafft @ Dd. sl guotres. §.
guidolo. ff.de probat Hartm Piftor. quaft. & num.
6. dibr. 1. fofepb, Mafcard.comel. 164 ¢ concl. 891,
nums.19.ib. 1. Adeoque nifi vicinus,quidamnum
in’{hs elt; negligentiam pacrisfamaliasaut {ug=
rum domelticorum prul:- er, reltitutionem non
obtinebic.

SeerndaRanchbar rario haecefl: Licet przfu— i

marur incendium feri r_ulpi inhabitantium, ex-
inde tameniple paterfamilids non l{:mptrobli.-
gatur,ut qui non omniumc Lllp.'lm praftar,vide-
licer mimiftrorum, qui ad illad uﬂIciumdcpu{.i .
ti non fuernnt, nec holpitum, aut advenarum, /.
beie 6.5 fin, Lfin.§. bac awtem aflione. 4. ff Nawr,
Canpon.Stabular. Majcard.difd. concl, 892, mutmir,
11 ¢ 12, Menoch. deid. (af. 390.num, 12, Adeogue
non {ufficicad condemnandum patrem f,adre-
tirutionem damni, prefumprio culpz inhabi-
tantium, nifi probetur, miniltrorum, circa offi-
cium{uumignem negligentium, culpi incen-
dium fuille exorum. MNe {tilicet hacrato ne, pa-
rriﬁ11ll,q11l maximam detrimentum pt.'r;!flv'.'l'uu
incariam ciera [uam culpam fentit, addarur ul-
teriorafflictio, contra £ Divw, ff. de Off. Prafid.
Amth.navigiaC.de furt Sebafl. Med,de caf fors.gm.
17.0"finpart.1.

Nectamen defunr, quii partibusetiam ftant 62

I.{pﬁnﬁxm o ;1I]i.'n.'rltts,ﬁmdnmm elle Intentio-
nem ejus,quidamnum fenfic contra patremfa-
milias,in cujusedibusincendinm fuitexortum,
&rcliqunmm inlml:ir;mtium,qui imperioiplius
obediunt, culpam ipli imputandamefie, ideo-
que eundem ad damni emendationem reclé
condemnari, nifi probare poflit,incendinm il-
lud absq; culpalua evenifle. Lancelt.deoffic porefl.
o caufisiriminal.cap demcendiar, ni.13.14. ¢r 15,
lafon.inldommus.8 [Fide bgat1.mm. 0. ver[ed ad-
verte e, Thom.Gramm.sn decif. Neapolst. 3. Dan.
Moller dib. 4. femeft, 31, Quin & in Confilio Nea-
poli-
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#3  Aclicer Scabini Lip

" i]LIl:.L-q..
* cendio probato, iftud ex {:l!ft.l.l ihabitantinm

Ql_:[:tlldﬂ Peenaln
politano it indicatum fuifle, teltacar Grammar.
difl. lsco.

fer in hoc Lpim..m;n-
rl up!nh:rnﬁ. y TELLC [d=

am fecerintd comm

menac veréqu in (enferine, dubitare non licer
obautoritatem JCeornm Panli ¢r Alfeni, qui do-
centy!ncendiapl LIlq'.‘.I\.]_LIL‘j'E;]L.U]i.‘-l-llihlll"'lT n-
minm, aclineco .l,..!.Lr.:misz}Hc Illein/.3.§.1.
§Fdeoffic.Prafelt, Pigil. Hic '..Lmluff'wm:' ra. 11,
fd'rnf.u.u .uwmad rei vendst, QUi glané ratio, ;
{urreliqua raceam, qua E'lroLll‘I!anLl"lls:lL uel
Po].u“] ud pr obandam eorum {ententiam {uf-
® Beientiliima e, §1 enim incendium fine culpi
[, WL 1511_!Ill]inlI]"l'lLCUnLll!dJI~ll in-

'cxurmv prafumi,& licfundatam eflc intentio-
m,mJ.m. 115} iﬂu.u:n |:r.1;|1:1ul.|.11h n.nifi fcam
autfuorum e uu1|1'|:|i~tuﬂ"'p.-.: baverit, Non e-
nim concedendum Hartoms. nb,f.ﬂf#fc-ﬂ 10,VO< -
:LI‘J]""(U N n d {fivendsta. expungendam, & le-
gendum cil¢ : fucendswm fine culpafieripoffe. Cui
contradicit Jodoe. (n;uc lib.17. 0bferw. 29. haud
ablearé probans, nihil ed leéhione ablurdius, ni-
hilaudacius, 1..u.|| H.'fuqu...1Iu1n:1'1|:1.1]Cl| tam
"h..'rll‘hl ( & Ih:"' cl i‘I'u,'l nniace -..;_lnl'-l'u] 1 |1 1ECIC |,I| LM
negativam conftantillime tencanc. Firgl. Pig-
P quaft.z3 . n.6,

54‘ Nec video, quor nodo Raunchb. ]."'I.'EL'I]LER.["I I

(mncm:‘-.m'n:l..}'.un[llr,uu.u,n-:‘r:r Vulparemillam
prxﬁ:mt:nuc m duneaxat levifliroam inhabiran-
oum U.Ii[‘.“..ﬂ arguere, pel omiffionem COnLra-
&am. Vienim nmcmuctﬁbrim , certéinhabi-

TII‘I\LLL*!'.I'H..N: "L li,HIIIn acul PJ, tenert, e \.Iu_- di=
rum cft,coin & hojus nomine actio Legis Aqui-
lizdecur. {, 2 ',.'.J_Jlr.-'.'r:.lns..r'.f:‘l'.';rru.:lm 45.5.1 iF. ad
vl qu fus Ll.lj'.‘ ellenon |'1L]il'|i‘_, er
ol "'Jlmu-' I} CONTLa

et IJ.'JE, £ |J|||L.“h by le-

vis ¢ .|‘I.'..-.'~':'..1. .1;u.t...1.]|,_1 .jj__||..,c;
quisid omittat quod dibigens pacerfamilias, vel
homo {ane mentis omilfurus non fuillee. § §.pre-
terea Inflic de Leg. Aqud § praverea Inft guib mad.
recentr.oblis Herm. I wlt, cap.15. dif :.:Fr feholaft.
Q‘] imvis contrariom Rauchd, velit deducercex
gfﬂ‘,;.t).;::-tren.:.e'.-.-‘, quib mud.:'f:a;::r.né."z‘;:.;.r..]|',;:
tamen hoc minimé probar, luculenterid dema-
ftrante Dan. e Aloller libr. 4 fimeftr.1.0um.4.

65 Quin& PanlusICrusin /3.8, 1. ff. deoff Pre-
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feii vegil. deea :-m:..t"' L'u|1~|.um]1- vm fultibus

l:.;li-'|'.1|_;a|‘.:. refecto vigilinmilli, quoramne-

gliﬂuh.i.l.m ndium exortam eft Q_ﬁmdccn-\ !
nonnifi de levi; auclam e ulpa probabiliterafleri
Putf-h Acli omnind ob leviflimam eram col-
P..mhn.. wus quiseller calt igandus, urique & de
eadem cul udimmerito inhabitanrescene-

buntur, cumlongé major fit peena fuftigatio,
q'l.....l.'lln....n ] l.,..|.....|||]

Minus vero obftac Rawchbari inftantia, quod
nempe pra lumprio hee fic indererminare pet-
rDJ!.L'. Filic cnimdominus edinm |:,_.|1.u'--.||1:31'l.1|:!
néomnium, quiin zdibus funt,culpam pra(ta-
reteneatiun, /.. § quifant igiterd licer.§ an faltum,
fi"l{_nur Canp.Stabul. Attamenhocyverumett,
hiab: thulleuh.ll.'*mﬂl.ﬂlr{‘lus FIL'l].D:II"L‘ Cli-

Fadk

- jusfactum praftare non cltobftrickus. Alids fz-

]

cendii mitiganda, 241
né i dubio IlL]l_'ll-L'!' patrefamilias cu]!'m [(‘_l';._'“_-'mc,
Ut cul prascipua cultodiaincumbir , & totins fa-
miliz gubernandz ravio ab cjus (olius arbitrio
inuniverium dependet. Nifi itaque eins diligen-
ti per cum fufthciencer pr-.-m,l ur; certe L|.||J'i.'|,_
pra{umptio cumtenebit obltriCtum. 4,4 1 [fode
peric, ¢ commod, ves vendse. Quin etiam longé
facilins elt J_ﬂ[[IIilth 15 5 me AC IUOIm |: ae
quorum negligentia tenerur ) diligentiam de-
:1‘...1111.,.1-;,. tlu-*.u damnum l.ullu.rlmun.l cul-
pam exadté probare,

I‘.l[lm:Jsmmm;nu-:iii]!ud,quu,i dicic Ramth- 67

bar. incendinm efle calum forouionm, ;Iu.-:-.-m;-
mo pm."l:.ln compellatur, nific nlpa pl.a.r-;_m.n—
re probara. {aurm:mm enim apertédotent fu-
praadductitexcusinl.3.§.0,ff, da:;r,f.r-: Prafivig. g
L ff de per. greomm res vend, Ex quibus demon=
!Ll.l..,ll,::.u,n..h im inter elusmodi caliss forrui=
tosconnumerari , qui regulariver "le].n Ll-lpa,
contingere non In]c:mr- talem verd calum qui
|lJ]LIH.1:. probare tenetur culpam fvam abfuiile.
Harim, Prﬁﬂ?.q:r:,ﬁ. t8.mwms. 8. fibr. 1. Mafeard. de
fre bat.conct 17 2.0k 8. wel.1, Anton, Gome?, roms,
z.var. refolue.cap, 3.num, 13.5ebaff, Medic, decafl
J.".}-rr;;n,.-;mﬁ.-.-__;,.l 9 part,L. ¢ guefl, 7.00.4.p.2.

Feriffimaergomanet ententiaScalinorsmLip- 68

Jenfium , guans etiawnnum bodic in pronwncian-
do fequuntar,  Felutiita refpondernnt gtain
Ronnchurgl : Se ift . K. in beffen Hanje bas
Sewer aufitommen/ [oldpen erlictenen Brandjchas
Den von ben arveftiveen Siicern / Jo viel bicjelbe
anfitragen / juerflacten fdhuldig / vonb wird jhine
biceibervon Eudy erngilichen aufferleace / fich bene
Pes anf Der Statt Nonmeburgt Sond anbern eivern
Gerichten/ mit ben Seinen /30 Wormeibung feinee
etgenen Befubr / andersivohin jubegeben / ond [ich
feviuer bey cuch nidye beereteen: gu laflen.  Crmddge
Dammwic recht bartbun vand ermetjen / Dafi joldis
Fevoer ohne feine vnd Det felnigen Borwarlofung ané
gangen/auff feldhen Fall ift er Den Eichaben duerfiate
ten/onb an anbeve oreer fich Jubegeben niche {thulbig
5 R 8. Adreguificsoncen Qf.r:_,u‘f;'r.‘-a . fnl,
Annai1szo.

Ttem : Begen Fuchsbain. o ift vovevwehneter 6o

Sdyend’e von Fuchshain cudy felden erlictnen
Dvanbefchaben o viel jhr Deffen wie reche ermicfen
pnb darehinweerbet/jueritateen [chulbig. Erfindre
bannivie recht eovcifen vonb Bepbringen / Baf cbang
geregter Echaben obne [epneonnd dex feinigen Dovs
wparfofung aufitonmmien/ond entftanbon/auf dem Fall
were Erench Abtrag juthun niche verpflicheer DR,
. Ad requifitionem facobs Henemans Menf,
Decetnb. An. 1607,

Stmsiliplane mods pronunciavimm mz‘rrqm’fu- 7o

onems Andrea Wachsmuthe sn Ober-Nobline
aen. Adenfe Infa, An.1621.

It An Biirgermicifrer vnnd Rath ju Eroffin.
M, Martio, An 1625,

1ftud prterea hic norandum eit, fiferfanin 7%

incendioinftrumentadebiriaur lolutionis peri-
erint, creditorem vel debitorem, debitum ant
{blutioneminrard cbonere volentem, admairr ,
ne {cilicer ob defectum probationis, debito ci-
rra fnam culpam carere, velidem bis{olvere co-
gatur, quudiuu]u:ﬁiu'lun'l eflec,

Prout refponderunt Scabim Senatni Marignber- 72

genfi. Menfe Iun. dnaéu,
QV -
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