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DePecena Difidationum & Minitat,

QUASTIO

XXXVIL

De Diffidationibus € Minitationibus, Bevehdungenund Draunngen/
earumaue panis.,

S uM MAERIA

1. ‘IFr_'ﬁ'!';f.—tn'am:km’:élpraf;i&fuﬁtnr-

2. Quabus ex casfisn.3.

4. Daffidareo fcarsrigo omminmsmalorsin.

5. N wmediffidatio it fpecies frafte pacis Pﬂéﬁc‘,
n.6.7.8.

9. Diffidatoresin Bannwm Imperiale incidunt.

10. Diffidatores cen violatorespacis publics gladio
prrnsntir.

1.Owd pand etiam conate diffidationss cocree-
iy,

12. Eademq, pand tenentur etiam complices ¢ re-
cepatores.

15. Antequam ad penam deveniatur, probe inds-
candsm eit, mum crimen diffidationss
vere fuerit commi(fim.

14.Diffidationes & Minstationes differsne.

15- Diffidatio wnde dicatur,

16.Definseso diffidationss,n17.18.

10, Reguifita drffidationss quenam fint., 20.21,

22 Diffidatores guog, funt , qus figna boftslia & dif-
fidatoriafufpendunt,n.z;.

24 _in sncendium upi ex univerfitate minatur
nﬁ;ﬁwﬁgm enflammationss , diffidator
110

25.0bfervantia & Refponfa Scabinorum Lipfen-

S

26. Quanam pana diffidationss 5 fidammnwum non
fuerit datums,m.27.

2B.Senrenria Scabinorum Liﬁﬁn ifraims,

29 Diffidator morte punienr , ctsamfinon habuerit
AninsH nocends, dwut minas exequends
#30.32

1.Proexpreffo habetur ctiam id,quod in genere dis
citny,

33.Jdentitasvarionis idems jusfacst.

34- Refponfa Scabimorsim Lspfenfinm.

35. Qwearenns pEnstentia in crimine d;ﬁdﬂﬂ'ﬂﬂ#
excifer,m36.38.

37 Qsando peenstentia liberer delinguentem a pe-
nd ordsnarids n.39.

40.?&5&»:@#::9’ diffidarionis incurretygus lsteras
drﬁi‘dfmrm.s altgrins nomine emittit;
LT |

44-Refponfum Scabinoruns Lipfenfisem.

QS.EJdng:zﬂf.‘emmr 3 qm'!irerﬂd:ﬁfddmrfﬂ
admandatums alteris eﬁrrr.

46, Mandatariss in delellismon esicnfatur.

47-Mandans ¢ mandatarinus [int correlata.

49 ommibus delilis animg & voluntas attens
ditur.

t. T Nter varios modos , quibus pax publi-
caviolatur, hand incommodé referri quo-
que poflunt D1rsinationes , qui-
bus hoftiles inimicitie denunciari folent.

Quz quondam certo modo licitz erant , ut con-

ﬂ':ttc::cg‘u.q.j;.xfm'. Bl f:zrﬂf:' IF. fmpﬂx:pr#.'

Poftea vero fimpliciter prohibite funt ab Imp.

50.Mmaa‘dr;ﬂ'm Egnorantians jurato obrinere de-

er.

s1. Refponfum Scabinorsum Lip[enfiun.

jz.D;ﬁdan'a condstsonalis dsﬁdﬂar;m .;'-P-m:&' non
liberatin.53.54455

§6.Refpenfa S cabinornm Lipfenfium.

§7.Conditso [ufpendst altuns.

58. Seriptor literarwm diffidatoriarnm qua Fm.i
teneatuy;n.59.60.61.62.

63.Sententie Scabinorsum Ij’fﬁnﬁamm 64+

65. Qwomodo differant diffidatio & minitatio.

66.« Mine b2(Einenrobeen Han cinemanfoas
Haufi fesen/vel, bag Dorff anftectens
wnbin die Afehe [egen/ monfacionne dif-
fidationems,n.67.

€8, Minaadverfis certam aligsam per[onampro-
lare velsrs, (biefelbe gucrfchiefTen/ober
cine Kugcl ju fehenclen, pro dsffidario-
ne non habentur,n.60.

0. Minitassones 7oy puIHITHT WIOTIE, NUMEr T L.
F273

74-Inpanals bus [emper .‘.lrm'gm'ar ALErPrEtatio (-
prendaceft,

=5.0bfervantia Scabinorsnm Lip(enfium.

76 Mipitarores morte puninntsr, gmm:ifaﬁ LS
wasexcedunt adibus [y o adlocafies
[peltafeconferuntinyy.

8. Sententsa Scabinorsm Lipfenfium,

79« Minitator proprer emifas minas verbales cass
tiorems debet Fr¢ﬂar: de non offendene
dﬂ; s 80-

81, Owidbnams continear hac cantio, ¢ qualis eaeffe
debear,

82.0bfervantia Scabinorum Lap(enfinns,

B3. Omanam cantio habeatnr pro idoned, n. 84

85.e Minitatori cantio non injungendaest priss
quam dem.:'m;f{a;{ﬂ:fm 5 AME dd mii-
masemper dsos reftes comviltus fuerit.

86 erba LqHuIvOCaAiN dubio pro mins non haben-
tur,m.87.80. -

88.06[ervantia & RefponfumScabinorumLipfenf.
THIOO0.

OL.Siminitator fidejulfores velpignora habere ne-
GHeat, an caswtio fWratoridadmittenda
Hsta02.07.94.

pﬁ-ﬂﬁrﬁwjr:m Sm&?mii.rpfmﬁ#m-

96, Quisnam minitatorem incarceratum alere des

bear,
97.Sententia Scabinorants Lepferfinms o turtts
98,

Maximiliane L in Comitiis Wormatienfibus
Annor49s. fubrubr. Der Kiniglide Landfricd:
darauff haben wir alle offene Behde durdy dag
qante Neidy auffachoben und abaechan 3 Heber
aueh bie hievmit auff / unnd thun dicabpon N
mifcher Koniglicher DMacht / und mieKrafft dice
feg Bri¢ffes. Idque repetitum eft in Comitiis
Augu-



BLB

BADISCHE
LANDESBIBLIOTHEK

Augultanis, Anno 1500, fisb.rabr Extifirung bef
Sandfrieoen.In Comiriis Colonienfibus, A_Hfa_'a
1512. Item 4 ﬁarﬂfo\’.lmprrnturc in Comittis
Wormatienfibus , Amne 1521. Atque in Comi-
tits Auguftanis, Anwo 1548, fib rubr. Koniglis
dher Bi?mffd}cr Maj. Landfricde.

Etreéié, bellice namaue denunciationis
fpccicm hz difidationes habent; Adindi&io-
nem vero belliline autoritate & mandato Sum-
mi Principis deveniri nondebet, quia jus bells
indicendi Fuh' Imperatori competit, & Majefta-
tiitainherere dicitur, ut nulli ratione ab ea di-
vellipoflit, L3, §. eadem. ff. ad Leg. Inl. majeft. .
nemmnens. 17. C. de re mulsari. Arnold, (lapin.de
#rmn.m'um‘ﬂ#&!. i’:'ﬂf-:.mp.m. Regn.Sixciin.dere-
gallib.x.cap. 2. num. 10. foban. Bodin, de Republ.
Ish.1. cap. 10,‘p.1g,24.1_.ffmr. Eocer.de Regalea.
nA41.07 intrall.de bell & duello lsb.1.cap. 5.2,
Anton. Coler.de Tur Jmp.Gerns.[¢61.28. Petr. Heig.
libr.guafta8..6 Pet.Syring.de pace Relig.concl,
14.Arnif.de lnr. Majeft lib.2.cap.5.n.10.

3 _ In diffidationibus quoque fefe exerunt cau-
fxillz, que belluminjuftum reddunt, utfunt ;
Nocendi cupiditas; Ulcifcendi erudelitas; Im-
placabilis animus ; & Feritas rebellandi.Si enim
diffidator nocere vel ulcifci fe non velit, curnon
judicemadit ?5i animo foret pacato, potius acti-
onibus, quim armis experictur , /. exrar.13.f
gaa’ met.canf-Nequeadaétum ipfum diffidator

c operd aliorum poteft pervenire, quorum
frequenti coitione in prohigitz confpirationis

, peenam 'ann-it,mp,xi.xmr.'ﬂyﬁ.mp. Hit § E0r=

4 vemticnla depac.temend.  Diffidationes igitur
tanquam featurigo omnium malorum, ut Ziza-
niainter lilia eruenda, & morbus i radice curan-
dus erat, Doms. Arum.in difc.6.ad Awr. Bull.cap.
17.concla6.Buedor(f.ad dict.capay.dwr. Bull.th,
finHieron.Schurff.conf 300 mmm.fincent.3.Guid
Pape decif 19v.m.1. Modeft. Piffor confil. 30.queft.

2un1§.volLudov.Gilbas(an arbor.jud.crim.c.
2uet.8..3. Marth Steph.ad art.129.Ordin Crim.
Carolo V. Imper.

5 Quamvis autem haud improbabiliter du-

‘%;{ :;m bitari pollit, .4 dsffidationes pre spfafraflapace

v fhecies

frafe pa. Pacis publice vim armatam & violentam re-
cipwblicar quirat, s verb. MMt gemwaltiger Thatmund qe-

publica reputars debeane 7 ed quad Conftitutio

et Dand. Andr.Gasl.dib.r.de pace publ.cap.
7-#.2.Nicol. Rewfndeb. q.decif 17,002, Petr,Frad.
Mindan.de proceff. (amerib.a.cap.23.feita 2.
%’{' certé in diffidationibus non elt, benn einen
Wehdesbriefffifjreiben/ fobicfen oder anbangen/
ift janicht mit gemwehreer/ gemaltfamer Handans
greiffen / raubenoder brenmen.  Er diffidaror
revera cogitat magis vim inferre, quim ut jam
modo inferat : Unde fequitur, diffidationes po-
titis pro minis habendas effc, qu dcrimine EZ-
€tz pacis publica: longe differunt, & fupplicio
mortisaut Banni Imperialis nequaquam Fuui—
untur, Elwﬁrtim, cum & in ejusmod diffidatio-
nibus dolus abeffe videatur, quia diffidator ad
apertum bellum provocat, & nihil callidé velin-
fidios¢ machinatur,  Adfundandam autem ju-
risdictionem fuper frada pace dolum malam
requiri, aperte probant verba hae Conflitutio-

nis pacis publicz fiirfefich gefabrelich und free

Pars 1. Q{mﬁ. XXXVIL

ventlidh. Gasl.dsél.cap.7.01.3. Renfn. decif17.m.13.

Attamen dubium hoc tollit Conflirutio de 6
diffidarionc, de Anno 1521, & 1555 4. Wir fegens
& [wh e Die 5}30!111*111“3’!1tb[:rﬂ‘f)-:r.Qy_ﬁ]mnd
obfcure diffidatio pro crimine fraéte pacisha-
betur, ut ex contextu verborum patet. Manife-
ftius autemhoc apparetex Ordinatione Provin-
ciali ‘D, Geo rghi Dacas Saxonia de Anmo 1526wl
nrMuchivillige Bevehder/Inverb. Lind wir be
finden/dag fold) firnehmen / durch Kanferliche
Majeftar / und def beiliaen Romifchen NReiches
Sandfricden/bey hoberPoen verboteen /und die
Tharer als Frieobredher juftraffen feven : Etin
ver(. &8 fol fich. in verb. mit foldhen Bevehdern
und Fricdbrechern. Exin Orden. Provsncial, D.
<Awgnfti Eletloris, de Annosss. pag. 67, inverb.
Als dffentliche defi beiligen NReiche unv ihree
Siebden dandfricdbredier e, Et curea firre Damnit
der muthiwilligen Bevehdermnbilliq) Landfricde
briidhig und unredyemeffiq beginmen und ficnehe
mendurd) Béetliche verlepbunge méqe gefenves
und getoehree werden,  Ex quibus Inculenter
apparet, difhdatores pro violatoribus pacis pu-~
blicz habendos efle, Petr. Erider. e Mindan. de
proce[[.Camer.lib.2.cap.25.fect.3. Modeff, Piftor.
vol1.conf.39.Doms..Arum.in difeser(-6uad CAPITs
wdar. Bull, concl, 16.  Vareh, Srephan.adartic,
129.0rdsnar.Crim.Carol.¥.bnper. Gilhasufsn ar-
bor.crsm.cap.24it.8 3. Paul. Mareh. Y ehner in
praétobfervatvocab.Bevehper.

Licet enim Conftitutio fra&z pads vim 7
armatam ac violentiam requirat, qua in diffi-
datione deficit, quia tamen diffidator arma ne-
cemt}tuc intentat, & omnibus modis , quibus
poteitad effedtum pervenire, moliri foler, ficg;
prafentiifimum armorum terrorem incutit =
nonfecus deipfo, acde perturbatore pacis pu~
blicz judicandum erit, Mindan.dsél.c.25.felt.3.
Qﬁ:} pertinet id, quod alibi J&us refpondit ;
{ufhcit terror armorum, ut videarur dejecifle,
l.guod eft.3.§.qus armata. 5off-de vi - vi arma.
Et crimen contrahitur {i nocendi voluntas in-
tervenerit, Lt. Cued Leg. Corn. de ficar, ac de po-
tentia qua prc:}ainqun. ad aftum eft, anquam
deactu ipflo judicamus, Gloff. Bartol.ct Bald. in
s‘.frr;:.}?: de mslss.tefbams. Dom.drum. dii. concl, 8
16.Ladov Gilhan( dit.tit. 8omem.6.3-7 Frineo
diffidatio & minis differt, quod hz futuram &
conditionalem, illa prafentem offenfionem ha-
beat:  Neque etiam i dolo ulla excufatio eft,
Tales enim diffidationes non minus quim ar~
motumufus privatis interdictz funt. Imo Du~
ces ac Principes ipfi non poffunt denunciare
bellum absque licentii Superioris domini, /.
Cutarmor., uf. lib. 0 Jodoc. Danshonder. in prax.
cremn.cap.8a.n20.Frider. Mindan. cap.25.[eét,
3-quomodo ergo difhidatores dolo carere pote-

runt, fi contra leges ac prohibitionem juris
peccent.

. Diffidatio igjtur ,” quis crimen fia&e pa- 9
cis publicz eit, utique & diffidarores peend pa-
cis publice tenentur, ac ipfo jure in Bannum
Imperiale incidunt, juxta difpofitionem Con-
Jhie. pacsspubl. fib vis. Die Poen aller Friedbres
der/ibi ; LInd ob jemands babmﬁtrnkﬁﬁa;fﬂ
peit




oeltlidh# Srandeg/oer ber oder die werelr /wider
bercined ober meht/ fovoraemelds i nediien Are
ticulngefenceift ( wdi gr difidariones probubentiar )
pandeln/oder ju handetn fidh eneerfieh nwirten /
vi¢ follen mit der That /von rechr ufampr andern
Poenen in vnfern vnd deff HeiligenNReichs Ache
gefallenfenn erc. De Anno 521, Er i Rece[]. u-
grftanisde Anno1648. 5. Ferner junody mebe
Erpaltung. Nullum ergo dubinm eft, quinad-
huc hodié Difhdatores uper crimine fracte pa-
cis publice conveniri, &inBannum Imperiale
declarari queant, utiarbitrantur Modeftin Piffor.
-ynf.l.cot{,ﬁ‘f.;p_\jh .-,1rt.-.,gurﬁ.5.:r,3. Doms, Arvim.
ad diék. cap.17. Awr Bulliha6.Peir Frider M-
dan, de Fracrﬁ; Canr. lib. 1.capag.fell g onfin. Panl,
Marth. F¥ener.in praék.obfervar. vocab, Bipehs
oer. Idque clar Gancivnm in (omffintione Pro-
vinciali D, Georgy Dacis Saxon. An, 1617, b e,
Murhwilliae Hevehder. In verb. AWann fie ( fedi-
cee Bevehder oder dero Helffere) offenbar gemadyt
obn alle weirere Erflarung in dic hddbfeLandAche
aefallen/ennd feibeg vnnd Lebengvorlufiiq fepn/
alfo baf fich niemants an jhnen foll mégenvers
qreiffen/ere.

Minusadhuc dubiom eflt, Difidatores [ de-
prehendancur, cea pacis publice violatores rla-

10

e diopuniridebere, lccundum Recefl, fmper. eAs-
i guflan. de Anno 1555 5. Bir fegenfordnen / gre. in
i verb. wo fie in @fangrnuf fommen / follen mie

bem Sdyoerd 7als Landyivingere von dem éeben
$Vim ] gum Todegertdhier werben | gre. Ordinm, (vim. (a-
il rol articaz8, ¢ 129. Confl. Provine [wb rit, Muth:

williqe Bevchdre/ in verb. Sondernwann fie g¢
fanalich eingebradse/fo follen fie/ob auch qletch aufp
foldhem filenehmen Eein fdbab nodh anariffmetrer
erfolget were/mit dem Scbiverd geridhiet vnd als
foins alfen Sdidppenftiiten vnd Geridhten vorure
theilet/ond vor redieerfandewerden @ Ecpoltea,
e werh. 18 offentliche befi Heiligen Reddbgvnnd
jhrer Siebpen Landfriedbredher mit bem Schtwerdt
vom Seben jum T ode follen aefirafft werden Con-
ftir. Elei¥.14.pare.4.Hacque pana Reis commu-

.F:.rr.Hag I:é-.:..,;..q.t,"}.q =, 8, Petr, Frider. Adin-
dandill.cap,25.[elt. 4 Dom, Arum.ad diff cap.17.
Aur Bull.th 6. Ludov. Grlbauf in arbie. jud.erins.
cap.rsir. B8, AMarth. Srephan.adare128. 8129,
Ordin Crim_Carol. Benft. adl admonendi. 31.ffF.de
jurejurn.179 Panl. Marth V¥ ebner.n praél. ob-
fervar, vocab Hevehden.

Ec |'!:|:I:i'-{l.“.l.l locum edam habecin folo co-
I, UANTLITIVIS diffidatores ad adtum né per
venering & (¢ nihil rale faéturos & inanes ranri
minas fuille celtencar, diél. Rece/). fmper de Anno

L} |

L 155 5. 8. Wir fepensordnen/cre. in verb. brangefes
Jrisk henob fiefonfiniches anbers mit der That gehane
P pelt hdccen/cre Confl. Provinc.fub rie. M uthwilline
At Bevehdere: in verh. Db audy gleich mit folden
e pornehmen fein fcbabe nodh angriff weiter erfolaet

fwere. Ordin Crimsm, Carolare,1 22,10 verb. bnan.
gefehen/ob fie fonfl nicbed anbergmit ver Thatgee
bandelt htren. Conft Elell 14 pare. 4.in verb.pn,
qeadeet / ob gleich von thnennidyte mebr erfolger.
Petr, Frider.Muindan.dellaap. a5, fef, 5. Maeh,
Stepbaad art.:8,Ordm, Crim.Careli V. Impwbi &
Georg Rem.Marth.(oler.part.2.decifl 231,
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DePeena Diffidationum & Minitar,

at?

Neque lolum iphisdiffidaroribus fod etiam
L'Dl"l.'ll]dq..‘l.ﬂ l.'l._:I.'I:'l[15!I.'Jj.:r'.l,;.1 [r_'.._.;'r;_ll_;m]'ﬂ}u_q o .]._'I_
herencibus pl'.l'dh_'lﬂ pr:nniu-,-.yu:.-_n;;, ,?,,-;ﬂ-‘,n’;
Lmp e Augnft. de Auga(l. de Anroiysy. 6. Solches
alleg abjuffellen/ verl Sofollsn Bnbe: (dleiffer 1
Enthalrer vnnd Firrfchicber mir g'cicher Straffe
toie Die Aufrvecrcre aefrafferonnd dicfe Drdnung
nidht allein anff die Aufactrertene /fendernandy
bic Lnrerfchiciffer vund Enchalcer vorfanden s
vnd vollnjogen werden/diél. eee. DPRuthillige Bes
'ﬂﬁbtrt. Ordin. Prowvine. Saxop.pay. 66.inve th,
Audh moer cinen folcben maffenclich baufet 1 heimber
enterfcblenfferibme SHarh /Bepfande oder fonfl
CBorfchub eriefger/der cder tefelben folien alsbald
burdh pnnd mie der febroifilidien Abjaqung ) ides
atlagerung/SBnrerfdlenff vnad Vorfdub / &
Mathaus Berlichpart. 4. concl, 20,5, 9. Petr. Hesg.
drél.guaft 32.m00.G .5 5.

Priusquam verd judex parnam hancee decer-
statacturare ac diligenter minas, qualitares ac
circumltantias quasvis diffidationis ponderare
& confiderare deber, ur cognoicere queat, an
crimen diffidarionis revera fuerir Cu:n{mjjﬁun,
]'Jl..‘J:'.ti_‘HI!:’:LT.']!.". mm‘u*,_iihd:c.mw:. Non fard e-
nim circumftantiadifhdationuim it comparatg
{unur porias pro nudis minis, quam vetis dif-
fhdatiombus haberidebeanninter quascertd efs
fedtuslongé diveriy efk: Siquidem diffidationes
peena gladi vindicantir, ur modo dixi; Mini-
tationes verd & 'verba minitaroris non item.
Rubr. Confl, Elell. Saxan. iy, pait.q. Mareh.Coler, 14,
part. 2.desfs 1z, Aer Confule Conflee Sazontom,
Lpart. 4.quaft. 610,86 /igq.cirtom. . part.4 quaft,
1601 F Fefemb.on §. ttem lex f'-?m'.r: dewi. tuflie. de
Fﬂb:".j;;dm M. 4. fuy wlemad Schneiavy. i difl,
Fovtemlex fultamam, o verfonon tamen farisfacit.
Rewnb. Rofiad Dan, Adoller.pare. 4. Conft.15. 0. 6,
Ferr Froder, Adindan.de proceff Camer feb.1.cap 11,
fetl. 8. Dom. Arswm.on difonrf. &, ad cap. 17. eAnr.
Beell.conel 17,

Ideoq; dIf_piLirl'lrhlm,qut'd:J.I_m _!ér}'-m'lﬂ ic dif-
fdacio,& inquibusea i'uj‘..:.‘l.i;‘__.l_;_'l.l.(]f_l._-; ¢jus finc

niceriudice ex officio [":'U.'CL'LEJ.'I':TL‘_.-.i'."i.'ﬂ.'l'n! I'f]]r.'r@pm} ria f Diciuranrem difidanio [ Germanice

< SBevchbung oder Abfagnng ) abantiquoe Gallico,
&adhucubiratiflimo vocabulo Diffier, je vous
diffie, hoceft sEgote provoco. Perr. Frider. Adin-
dan. diif, CAp. 1y, 40 pr FPaul, o SHlanh FFehner, in
prall.obfervat. vorab Bevehden/urafin. Er de- 16 ;
finiri l‘u’.{'ﬂ 2 l:.le\'.id (it meenfraie ;;nﬁa."fs g r:,!rm; qHH D"JE””"]"
per liverasyfienum alindve fablam inmico fieo perfe- d’a??""“”
CHEORERE eXIYemam vire , languinis awt bororum VN,
denwnciat, wndepaxpublica vsolarsr, ¢ foi populs »
wel wmiverfitats Pcri’mf’um = damnpmimmnet, »
Definio autem diffidadonem perminitatios= »
nem,ceil genus : Diffidanenes enim minz fune, 17
non viceverla omnes mine diffidationes, adeos
que hzperillas bené definirl, & minxquandos
quepro gcncn:,qu.l.uduq; pro Jju:ci:-rmdis feili=
cerminisaccipi poflunt, exemplo adoptionis;
que alio modo genus, 2lio modoipecies eft, né-
¢, quarenusopponitur arrogationi, §.1. 2. g3
sabi D Inf deadaprion. 2
Ad denorandam verd differentiam I}\r:;JH-
cam adduntur hze verba : ( Qua quis Pt.'IlHL‘-
ras , Iik;rnuru vel alind aftam inimico fuo ex-
emam Pi.‘if-l.‘lil,lliul]f.'.'ll VItE 4 lﬁ.ngu.mla atTE
bong-

BadenWiirttemberg
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Pars 1. Quaft.

bonorum denunciat,unde pax publica vielatur

XXXVIL

lum vel univcrﬁ:ﬂ.t{"l'l‘l concernunt.

Diffidare

& toti populo vel univerhitati pericalumimmi-  namg; nihilaliud cft, quim bellum, hoftiliaat-
I]L‘I.J Non enim nuda verba minatoriafaciune que extremasinimicinas denunciare. Z#fm &,
dithdationem, fed vel liters, 1]:=F::nﬁo figni,ali- ficstagee difcrerw. Inflit.de allion.ne.3. Marrh. de

undéfadtum accedar, necefleel

Necluthcicur Affsdd. depac. tenend. §. fi guis hominem. num. § 7.

quis lieris , aliové facto alteri perfecutionem  Hoftiliaautem n pertinentad unum aliquem,
minetar, fed minz ejusmodi, fi pro diffidationi-  fed rotum populum vel univerfitatem, /. heffes,
bus habendz , torum populum vel univerfica- 24.ff- decapt. ¢ pofflim.reverf, ldemque innuere
videncur verba Ordinar Prov fub.cit Suthroillis
verlitati iminear ,ur maximé difhidatio ad unum as %cncbhtrc-‘%}}nﬁrn q}tl!‘tl‘!b# nenpnnd SDers
dirigatur, P efemb.dift, 1. 4. Reink, Roja ad Dan. mwandten. Et poltea : SBnfern Vneerehanen grofs
«Moller. Conflir, Fledd 15,16 part 4. Dom. Arum.  fen ond mei flidben Schaden gethanhaben. Qua
verba in plurali pumero Fuﬁtu umiverlitatem

19 Adeoquead veram diffidationem,, qua: eri-  quandam denetant. Perr. Frader Mindan. de pro-
6.2 Qug- MEN fracte pacis Pl.lb[ic;r.: incurrit, & peenam ;;_ﬂ.ﬁ‘umer.hﬁ.r.c.lp.z.j.fcﬂ.é', Do, Arum ad difl,
nam fine gladii promerernr, duoneceflario requirantur;  cap. 17, Awr. Bult th.a7 ¥ Fefembiin §,item lex In-
requifica  Primum cft, utad minas fatum aliquodacce-  lia devi publ, n. 4 Inflie. de publ judic, Marth Ber-
wenediffi- Jop qua P{.'I.'IE:'L'H tio extremavite, corporis, aut  lich.pare. 4 .concl.22.nums 3.Resnbard, Rofa ad ‘Da-

tem concernere debent, ita ut periculum unt-

ad dili .cap.17. Aur. Bull th.17.

dationisg b

coponat; Vel figna holtilia & diffidaroriafi-

atiisque fealfocier, d quibus rec epratus ope an-
xilioadjuverur &c.

angleich vnd redye nichr will begruigig fepn/vnnd

lidyen Abfaqung Wealageruing / Bnrerfdhienffe g

vnd Borfchubes cre. Erpauld poft. So follen fies &

haud oblcuré |!|i|‘||1!r.‘1, nuda verba minatorianon

gladii promeretur. Georg. Rensus.cir Adane

orum inimico denunciatur. Velud,urquis  mel Moller ConflEleél.15.01.6. Pasl Masth FF el-
literas diffidatorias cransmirrar, aue certo inlo-  mer.dnprall. obfervar. vo.ab. Bevehden.

Hzcque funrduo requilica diffidationis ne- 23
[iacnd!‘al:,ftﬂpﬁs,tir:iq}:ws,zutl.‘..'l.i'bnllﬂs, papyrum celfaria, querum une deficienre , difhdanionis
cum pulvere tormenrario, aut ejusmodi fimilia, crimen nequaquam commillumeft, Wisautem
{'-'l.l-'.gf.rwml'lh.iﬂ{ﬁfh)iu p:lgis vel upp:dis;lfﬁw concurrentibus  mimirationcm ac  denuncia-
at; Vel pelt minationemverbalein, domicilio tionem hoftilem pro verd difhidatione haben-
fuo delicto, ad locafulpecta, & ad illos profugi- dam, & peeni gladii coércendam effe, dubium

prorius non ell.

Quibus ira pofitis apparet Primo ; Pro diffi-
20 Hazcaliavé fimiliafadka ad diffidadonemne. datoribus habendos ac pand gladii ple&tendos
ceflarid requiri, non medo conftat cx Conffe.pa-  cfle, non modsd cos, qui per liceras diffidarorias

et publica & imprimis Receff, fmper. Augnit.de  populo ac nniverficar perfecutionenthoftilem
Anno xgs55. 8. Soldhesalles abyuffelen/Ecs. Wiy  denunciant, velincendium minantur, fed & qui
fesen/ otdnen/ cre, (onffes. Crimmin. (arelare.128. f{igna hottilia ac diffidaroriafulpendunt, Sce-
uibusinlocis peena gladii tantummoddindif pas, Titionesvel Carbones, Papyrum cum pul-
hidarores holee fharurur , qui iprﬁ! fafto mala wvere tormentario, aut ejusmodi imilia, valge
minitantur; fed etiam c‘:[:n:['sé hocprobaturex  SBranbicicdhen/in pagis vel oppidis ,d'ﬁgu:ﬁ:, qui-
Ordinat. Provincial. Saxon ﬁté.rrr- SRurbwillige bus tantum detrimentd incendio {e allaturos
Bevehdere.pag. £6.in verb. Weldber binfilrder minitancur, auredificia pagorum veloppidord
combaufla, &incinerem redacta ﬁ:apis conver-
mit Behdesbrieifen/ Wegelagerung / oderfonff  ripollint. Match Stephan.ad are.128.0rdin,Crim.
¢tmad thiclidbes vornimbtigre.Erpolteader oder  Dan. Afoller.ad Conflir Elef 15 pares. Petr. Frid.
ditieloen follems algba d/durdh vnd mit dex fbriffte  Adindan.dié cap.rs.Dovs. Aram dife.6.ad cap.17.

Anr, Bull thaz,

Hocgsnon modo clarum eft, ex Ordin. Crim. 13
aband al-id anp folchem vornehmen. Ac circa i arese.28, inverb, Defgleicdien foll ¢z eudhgehals
nem : iy allen Brinde vnnd Bdfeme angue  1entoerden gegen den jentgen /dic fich fonft durd
bengenifondeen Vehdes Brieffe jufdbicten/onnd  edliche Wercle mit der That ju handelnvnserftes
auch mic dex Thacnadsufolsen/ gre. Exquibus  hin/ e, Vbipena gladii ftatuiturin difidate-
; resindiftincté, quocunque etiam opereac facto
{fufficere, fed ultraea quoque factum quoddam diffidaverine; Sed & manifelte probatur exOr-
requiriad diffidationem p(‘ifc&:ll]‘,qll;l]:.r nam  dinat.Provincial.Saxon. fb. tir. Muthwillige Bes

Steph, vehdere.cirea fin, inverb, Daf fidh) muthmwilige

adarric.128, Ordin, Crim. Caroli V. Imper. Maseh.  vnbongeforfame feute fieder bef mehrmabie o
: Ao, o terflanden/nidye allein Brdande vnd Bdjime ans
a1 Alrernm reguificems dithdationiseft, ucper  gubangen/ fonvern Behdesbriesfe pfdictan/ vnd

Coler part.2decif232.n. 3,

eam pax publica violetur, & inde héltilia non
pupu]ﬂ {ed commumitati fine expedtanda.  O-
mnia enim verba & facta, qua privatum ali-
quem concernunt, uefi quis mineturalicui gh-

minis habentur , & nequaquam peena mortis  darioad unum Hlummodd dirigatur, atamen dw i
coérceridebent. Diffidationesye ro,B¢hde oder  exinde incendium ac hoftilia toti communica. 9 /*

aud mieder That nadynfolgen.

14

Quod & verum eft, i quis (oldm inimicofuo, G54
uni ex populo feu univerfitace minitetur in-P"* %
cendium : in &dibuseius igno inflammarionis . &
dium vel pugnam, oderdaf ercine Rugelmiejpm  affixo: Talisenim zqué dithidator eft, ac peend i gloe
wolle wechfcin/ ober jbndurdfedieffen / pronudis  gladiipuniri debet : Ecfi namque hoccafu diffi- ﬁéﬂﬂﬂ'

X WA

Abfagung funr. quain publicum (onant,& non :i{unt expeétanda, Adeoqueralesminzad to-7 ::M
Tain COMMunitatem perrinent, CultOriingen= gym mi-

ad unumaliquem pertnent, fed TOLUm popu~

divm mitarw §

T

b
e

BadenWiirttemberg




dium unhius domus nocere po teltuc quod pro-

_ ,J' : Xima quEquc {olear arr IPEIE 5 ficue veriflime
i dicirur : Tunc tuares agitur, pates cam proxi-
'.‘ - mus ardet &c. FVefemb, in §.item Lex Inliade
; vipubl. . 4, Inftit. depubl. bud. Doms, Aruem diit,
cap.17.Awr. Bull.th.17. Reinbard. Rofsad Dan.

ek 3 Moller. Conflie, Elefl. 150 & part. 4.
s S E juxtd ea guotidie pranmnesari , ac panagla-
:""::' diy diffidarors deilarifolet , utnt etiamm s [olum-
B mode imemiiefiwe, o [fienni ex wmiverfitare
dhm Oy sncendmm rmmma‘mfu:rlr.ﬂ-_‘:wﬂ mﬁdmm;ﬁm-

#is i gelibos cosks dPPfﬂﬁ. Prout rrj}rw:a‘(rrm:
Scabini ad confwlcacioné Queflorisin Jorbigf/
M. Aug. Ao 1785

Def Sl -ermaleersiu DMeiffens A1 No-
wembr. An. 1789,

An’r:.?mﬁnw:m Prafechi Frga'z-rrdh;ﬁ:, M Se-
i premb.An. 16106,

An Sdbo (] cr juSeolpen, Adenf, Februar. An-
Ho 1617.
An Scbdfer yn Jitgeneilcks Menf? Nobembr.
Anpor§sz.
26 Necretert, an difidatores minasexectri
.n%}’?.;‘i:;ﬂ fuerint, necne. Frenim Ordinat. Provenciales

gladis pu- Saxon fueb te WinthwiliigeBevehdere per.Confl.

miendus ot Eleél. D. Augufls14.p 4.€0 extenditar Scampli-

famfids- arur, ur dithdarores L|5111:,|nif.u‘u‘r.t-.a[:'ullis ath-
mnkm 8% yisincendium minitanes, gladio puniri debe-

Juweriz fo- . AN Sk T e

Sutnm? ant, erami nihil damni ab :Ems dardm bit,

werb. fin, difl. confl, ra. Alg ordnen/ feten nd

moollon miv/baf audydiefelbiae { fealicer fo Brands

geichen ffecfen und anbangt unageadseet /ob gleich

von jhne nichyes mebr exfolgén mit dem Schivird

vom Eebén jum Tode follen gefleaffe merden / wbi

Dan. Moll.n.;. Adarch Srephan,ad arta128.0rdin,

b Crimin. Caroli - ..’mp.df.:rrb.ﬂ’l’fgfém&,m Foitem
LT lex inlia de vipubl. n. 3. Inflst.depubl jud. Matth.

o Berlsch.part. 4, condl,2ann.z1.

17  Caufanamque Conftitutionis Provincialis,
quz dithdarores oladio puniri jubet, [ eft; ur
pet hanc peenam ]Jl.?l'i{L‘-EL)lZ‘E illz diffidaciones
tollantur, & hominibusnullus metusactimor
incutiatur, ut colligi pmcll: cx art. 128, Ordin,
Crim, Per einsmod enim nppolitiunmu&:fu-
{penfionem fgnorum , dithdatis non parvus
metusinijcitur, publica communiraris pax rur-
baturacviolatur , vicini conterrentur, cogun-
turagere \figili: s, domi lecontinere,nee cgr_r:di
ad ﬂgficultumm aliavé necoria,fed domus {uas

=]

finguliant pleriq; deferidere & cultodire com-

I':]H:Ef_ pciluntur. fr.l-r"'q':nis. ind §, itermlex Tuliade wi
heilis ;:n&i:u_.u..;.m,fhn.:& publ judie.Quz iIncommo-
ahlet da diffidari 2qué fultinent , licer dithdarores
T d_a.:nnum non dedei intucj: m.;in:'.s executi fuc-
da rint. Quare ut & hoc calu difhidatorespanz

ftaruez lubijciantur,idenritas rationis requirit.
o 1§ Eog, modo pronunciaré folentScabini quotidvi:
=4 So midte- 2. M. wegen foldher feineebeganaenen

und befanten Torbrechung und Hevebdung / audy
Dbajier obanaereaten Jebbelmic der bengefligen vors
bachrigen Daterien / nemlich bem Dulver und exlis
dhen Schrocfelferitn <-bsd pnd vervieplidhen anges

o beffret £ unb alfo Tubales der Thurfl Sdd[ Conyir-

1@'_. purion, fondeeltd aber pernmdae Dert 4. parr, 4 weldhe

g aufirticElichen und m jpeere uff it pemigen,/fo Branb.

gad iy seichen fledfen nnd anbangens mic gevlcbeet/Gb dirch

Ligetrd » Piefelbe bie Courfl. 2anbes Lebnung gleidfam o
¥
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Lliver wird/ mit bem Scherd vom Leben i Iabi:

gefteaffewerten B R, T Ad confvirarionsm Frafe-

tha Pegavienfis, M. Septembr. an. 166,

Tisdem formaalibus r:ff:w.-d":runr guegre verfm

Stolpen/ M. Febr. An.1616.

Simnalster pronunciatum ootk ad rrghlﬁrfgnﬂj

Senatss Lurzenfis, M Sepiemb. An. 1597,

Silicbau/ An Ridbrer iind Schdppen/Af.A4-

pril.Anno1§99. _

2n Kath s Diebens A1, Jul. Ansio 166

Ad requfitionens _Qvi'tfferu Deliteani , M.Jan.

Anmnoicog.

Quinimo, licer diffidarer afhgens fignains
flammationisnc guidem propofitumac animi
noicendiac minasexequendi habuerit; nihila-
mings famen proprer aflnionein nodam fi-
grorm eum gladio puniendum effe; arbitror,

Twm, obgencralitatem texrus in Conft. Elefl,

140 p. 4101z Daf viefelbige ungeadyrer/ob gleidh 2 2 Quid
von jhre mchis mebr erfolqee/ mit dem Sdhroerd S “hida-

lar angmmig
exegiddi

! : PR A BEm
an difidatores propofitd habeant exequi mi- babuasr

has, necng, adeoque generaliter deillis quog; 30

vom &eben gum Tobe folien gefiraft werben.
Qua verbagenerzla lunt, nequediltingount,

qui animum nocendinonhabent, 1mr:|Jjgj ae-
bent, non minus, acfiid verbis fuiller exprel-
fum, mam & id proexpreflo habetur; quod in

i3

generedicitur. glofian d. fin. in verb. (pecialuer.C, 31

guod eum cogniin al poiefi. Barcdnlberedes.1n,
7.verf ego dixi ¢ dicocircaboe e ff. devwlg. &
pub.fubfl.crinl, Frator as 10§ inreraiEums bos.
i m 1. ffde aper.mov.munciat.Jacob Schult.ad Mo~
deft. Piftor. part. 3. quaft, 126 n. 89 Hennming Go-
den.Confil.4.00.10;

Trim quia affigens figna inflammationis
absque propolfito hocendi & minas exequen-
di non minus publicam communiratispacem
violat, & hominibus univeriis IMETUM ALq; [Er-
rorem incuaric, acisqui eiasmodi ﬁgna'.t[:rp:n-
dendo minatur ed intentione , ut minas Fnﬁ-
modiim exequatur, quam ob canfam in diffida-
tores peenam gladii fuiffeftaruram, didtuman-
tfﬁ., & prol}.itum exart. Iz.S.Ord,ﬁTrim Larol.F.
Tmp F¥efemb.ad$ itemlex Inliade wi. publ, nw.

4. Juft.depubl, jud. Adeoq; & Iimihpu:mi. afh- 33

gens figna inBammarionis absque intentone
nocendiafhcideber,ob idenritaré t'at]on:isqu;g
idem jusfacit.lsliud. ;2. fFadLeg. aquill. 7 5.2.C.
derevoc.donat canter corporaliaz.extr.detransi,
Epif op.gloffsnl.onm certum.s 9 in verb aguitatss
ratéo, C. gdleg. Aquil, Andr.Tirag.imreg.coffante
caufapart, 1156, Mode[l, Puftor.confa6.m13.5ib,
1. Mutth Coler deproce([exeent part, 4 138,
Owemadmodum gtiam pronunciarsnt Seabimi;
& o médhte ervonwegen foldher Wifihanbelung [ in
bem erin B & & ihennomlodyeinen Sleberioijch/mit
groepé Roblen/foTrenstoeife baran gebunten/neben
einem wifdlinSerobeaeleat) inbalte Chunrf. Sddbf.
Conflitntion , als einTebber mitbem Schverb vom
Seben jmin Tobe geflraffe und bingevichtet werdeny
und hat er Eefangene [ich barwider bamit / tnbem
er furgeben thint /bagi (eine DMetnung niemals gewes
fcun/ Daf evanftecten wollen nidt ibebelfen/ T °X.
R _Adrequifitionem Nobilsiem & Deppichau/
M. Febriwar, Annei6in,
An Scdffersu Sorbighi Menf Aurnfto, Anno

158,
T Qusz

4
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35 4 Qu:ztamen hattenus didtafuere, eafolum-

8 ¢.@ws. modo procedunt quando difhidarores in deli-

g Ptrﬁ:\fcmnt. Quod i eniin peenitentia du-
pirgntiain 1 : il e o 3

criming dif 001 Mteras diffidatorias, vel figna inflammatio-

fidationus Misafhxarevocent, antequam damni quidabi-

exenfi? Pﬁs datom I'ucr:'t,tuncj:l:uhs nonnihilindulgen-

dumeft, & remifla peena mortis, diffidarores

vel fuftigatione, velrelegatione perperua tan-

titm puniri debent, Marth.Coler. part. 2.decifi232.

num. 2. Dan. Moller. ad (onflit. Eleél. 16 part. 4.

Mateh, Berlich, part. a-eoncl. 235, Petr, Hag.psr:.

2.q.320.15.0 [egq.
36 Tam,ob textum manifeftum in (onffie. Eledl.
16.part.4.qua, licet antummodo de diffidaro-
rits literisloquarur,eam tamenad igna difhida-
toria quoque extendendam, idemque dediffi-
datoribus fignainflammationisaffixa revocan-
tibusdicendum effe, identiras rationis fnadet,
37 urdemonitrat Berlich.dilt concl.23.mu.8.6feqq.
Twm, quird &inaliisdelictis qui penitentia
dudkus {eiplum offert, d peenaordinaria libere-
wur,Lgwavis, 11.{.de in jis votande. ), non omnes.s.
§.quin defertione. 4ff. dere militari.Veluri etiam
in criming furd t‘xprci-‘.ﬂ diiimlitum in C':J.'rji'xr.
Eleftor. 32. part, 4. Regulaque univerfalis eft,
qudd peenitentiapoft deli¢tum in mules deli-
€tz non arrocioribus mitiger peenam, Andr.
Toraguell.intrall de pen.temp canf 23 mum1.g
ft-,i'-:l' dafon.in Linaremam.C.de fﬁq.?:rfﬁamiu .5
Profper. Farinac, inprax, crimin. ibr. 3. quaftion.
12.4. numer. 165, Facithuc, quod pulchre deci-
dit Alberic.snnle. pare.eratlar, flar. guaffion. 69.
quod i quis Bannitom .r,'q:cpr:n-crjr, ducbus
1'E:’n'ibnsdicbm,&:i}uﬂ{‘.i paEnitensenm pro-
dilEcrir,pr;rﬁ:n E.’l\'L‘I:II:i}; pul;r.:i tati,licer punicn-
dus fic ex forma ftaruti huinsmodi receprio-
nemm pmhi’ncncis, peenam tamen illimitigan-
dam elle, arg. S.ﬁﬁrri.fmﬁ:..ﬁ'xff:'rm in Auth. de
Mandat Novell.17.quam opinionem Alberici
refert & f'n]ni tor T irdg.in rrsﬂ,dfpwn.f:mlr'.aw
rémitt. guafl. Go.
3% Neque huicobltar, quid polt commiffum
dclictum, perfeCtum, pernirentia regulariter
elinquentem nanexcufer. L g es mente, 65,
de fars. Diffidationis antem delicdtum fola ap-
pcui_'i-:nnc fignorum aut emiffione lierarum
perhciac conlummari,ex peditum elt & pr oba-
tur ex Ovdinat. Provincial, fub . Muthmwilliqe
Bevehdere qua exprefse dicit, baf mit der
feifftlichen Abfaqung / ob qleld fein Sdabe
noch Angriff darauff weitererfolgee / Leibund fe
39 pen wermircfermerde ¢re. Nam pradicta regula
fallicinillis deliéis, ubiresin integrum ftatum
polt confummationem reftitui poteft; velud
in furto & ‘delicko diffidationis: Lireris enim
vel fignis ac terror prorius ceflat Bartol. e .
qwi ea menie. 65, [f. de parc. nwmer, 1, veif pre-
terea debesfeive. Bald.in |, fiquis, C. dc.Ep:'ﬁn‘p. or
Cler. nums, g. verf. meling vamen dici potest. 'Pro-
Jper- Favea. sn pratl. crimin. difl. guaft. 12 40,
176,
Ad hoctamen,ur peenitentiamitigationem
pEnE operctur, requiritur, ot quis peenitear,
& difidationi renunciet, antequam CJ.Piill.'ur,

& in carcerem conijciatur , AYgHS. Conflirus
Eletlor. 32. inverb, fin. Ehe fiesum Sefdnguif
aeiogen / ober beflagt toerden crc. pare.q. Mareh.
(oler diil. decsf 232, 2. Petr. Heig diil quefl.32.
8- 42 pare.2. : : .- 40

Secundo ¢ Exinde quud dictum eft , Dif- é.?.h‘i
fidationis delitum perfici facto aliquo, 0t €= guj df-
miflione literarom, vel appenfione, aur afh- Fdatrons
xlone [iEI]UI'IJ.l‘I] difhdatoriornm , unde pen- wneerat
culumrorti univerfitatiimminear,(equitur,pro 45 Mgy
diffidatore quoque habendum efle ac difh- P

;s | riasalteri,
dationis peenam iNCULrere €um, qui per lite= s mumins
ras diffidatorias, vel affixionem fignorum in- emimin
flammationis , noniuo, fedalterivsnomine,
aut ad aleerius mandatom alicui minatar ma-
lam, L
Nam & is, qui nomine alrerius literas dif-
fidatorias emiteir, vel ﬁgna inflammanionisaf-
figit, aqué peccat & rerroremincutt homini-
bus, ac h nomine luo proprio [ubleripto ma-
luin minicaretur. Causacrgodelicti exiftente,
iplom delictum exiltit;pofitacnim causa,poni-
tur effectus, ficur & hic , canfa cellante ceflar,
cap & fi (briffus 16, exer. deinreinr. tap.crm cef-
fante. go. extr.de appellar. 13 cap.deenit. Andr.
Tiraq. in reg. ceffante cansa, num. 1. Cacheran.
confil. 4.m. 12,

 Praererea, hoc quoquecafn requifitadiffida- 43

tionis concucrunt, qua & fipra deflam , funt
minitatio facta univerfitati, & factum guods-
damaccedens, veluti emiflio liccrarum ditfida-
toriarum , aut appenfio &afhxio lignorumine
Hammationis, ideoque poliis ruqujli:is [ub-
ftantialibus deli@ diffidatori, ipfum deliGtum
poninecefleelt.

fra diffidarorii, gutliteras drffidarorias aliornm 4%

romine [criptas emiferat , Scabini diflaverane

panam glady, An Sddffer ju Laudidve) Ao

April dnne 1594.

Similiter quoque diffidationis penam in-
currit, quiad mandatumalrerins liceras diffida- ; sk
tonias offerc, aut figna infammadonisaffigic, ;:; -.‘r',h‘i-
quuidum mandatarios in delidtis obmandard derersba
non exculatur, Barred tnl. mon (oliim §. fimanda- bidw, i
to ff. deimiur Tiber. Decian.in trafl crimin lib. g. adaliemi-
37. mumier. |.'l'ur}=isn::m\{; vel injufta rei man- eos rmands,
datumaded non elt obligatorium , utne jura- :':ﬁi::
mentoquidem confirmeturd 6.6.3, & 712§, pim ifferti
1.4, 23. 8.6 [Frsandar.cap smon e.i."né.!'r_fs.'nn'um de
reg.jur.in 6te ful.Clar.snprafl § fin.quaftion 8.
mEm..

Cumque mandans & mandararius procul 46
dubio fint correlata, ficur dominus &fervus,
pater & hlius, A&or & Reos &c. ided fecun-
dum naruram correlafivorum, polito uno ex
iis,necellario ponitur & alrcrum, & ffn, ff de ac-
cept. Bald.in | nemeo martyr. ¢ in Awth.guas afli
onesC.de 55 Ecolef Tib, Decian dill bibr.9 cap.33,
wwni, 1. Obqueid, delitum mandanris & man-
datarii feré unum & idem eft, Bartolin . fed 5
mmi. 0. [er v megi, num.g.deinjur. Cyn.in L non
sdeominius.C,de accufar. Decian.dicl nh. 9 cap, J1.

n.5 fiergd mandans diffidator gladio plectédus
utiq;&c diffidaror mandararius eadem peenaaf-
fici deber. Quem-




e

™ DePana Difidationum & Minitat, 3if
Diusamsaartodim etiam intali cafu rrﬂ‘)andﬂ'ﬁr lantati !il,‘c.p.'.w.::'-t.u‘umpe!!crr_‘ conatul. leli
i E:aﬁum,auﬂ':nl f:n;ll:{flfl'ﬁ'v"'frﬁ-" M. Awg, An.  certcfaciunt illi,quiadiecta etian conditione;
.. 1587. heftilizaliis minitancuar.

48 Quod amenyeram eft. 0 111;111;1;1_t:u'im [cié-
" ter & dolosé mandaro einsmodiillicito pareat,
literas diffidatorizsofferendo, vel fignumin-
fammationisafficendo. luffusenima difnda-
tore literas diffidatorias offerre diffidato,nefci-
enscontenca licerarum, & nil minus {ifpicans
qudm diffidationem , nequaquam diffidationis
delidtum committir, nequé eiusdem peenam
nibus enim deliétis animus &

i, L Divus Adrianws ffad

49 incurrit. In om
voluntas debeta
Leg.(ornel.de ficar. verum, §. [ciemdsum F. demsi-
nor.l.fed an nitro.§.1. ffde ﬂ{__!.ﬂ{._f-:fﬁ. I._,Irmrm'mu-‘
terprecatio.f.derveg iwr.Tirag,de pan. temp. canf.

216, Profp. Farin,

§Tnmmrer. 7.6 9. Anchar.con

paire. ;;n’ru:n.gnzji‘ §6.m.7. Neg; delicbum abs-

r.|::c-.-ul.nnc,uccc-:u:nl[:::nr.- I‘r1.tl1::.1unf1muu-

juscung; actus pravia voluntate procedit, qua

pracipna eftin omni pecearo, Tirag. L, . rétratk.

iily ‘tap.15.Didac.Covar.im Clem fifwriofits. 2. part.ve=
e fell. m. 2,

id::;v.]m:,l_l mandatarius offerens liceras dif-

§° fidatorias exceptione ignoraniz fe rueri velit,

juracd hanc obtinere & fele purgare deber,
t]:.l_;'t.:_f:'ln:l_'l]:.l.JIEI’.‘I'.I'l'li diffidaroriara nelciverin
Feluts Scabini diflavernn juramentum prrga-
tionis N, B.offerents bieeras diffidarorias, ¢ igno-
rantiam pratendenti. An confiltationem (te-
. froris in SBeiffenfec/ M. Nov. A1619.
s ¢s .~ Terd:Exanteadictiseciam colligi porelt,
8.9, Num pro diffidatoribus habéndos,accapite plecten-
- iffidaie doselle, quiferrum & flammam; & quicquid
i1in8 o prerea pollunt detr imenti , aliis minitantor

wAAT ¢ 3

g 51

- iiereassry VON PUIC fed fab conditione, fi voluntati ipfo-
g "rumnon fatisfecerine; hocvel illud non dede-
Roai 1 + & P o A

e/ M. rint,autfecerine, {1.."‘.»11HTﬂTﬂﬂﬂrl':bmeEmﬂl

nide vorteaqen/bifi ober jenes abfchaffen witrde )
Petr.Erider, Mindan.de proce(]. Camer lsb. 1. cap.
sg.feld.1, Benft ad Ladmonends. 31 [F de tureisr. .
1179. poff pr. ver[. pro declaratione astem iffins
V efemb,in § item lex lulia de vig.q.dnfl de publ,
rudic.

Aqué enim qui fub ¢ondirione univéchican

gamdd- s
wlib 5. =
P

14

incendigm,aliave hoftilia denunciac,merum ac

Eko minitatac,ad-
coquerequificis diff Et

errédifhdarionesut |-lu;jn-.l'l-.-...".'.'0;1.*..'1.‘.:l'ia:‘.f
¥ unod dithdaro-

tecrorem incuren & hcy

QML

l‘1|_
linquentes hot

igkum dif-

:.-..l;iums-:;:l.mr;:ml.'. Fraus eriam facilime invé-

taeller, per quam di 1eg licice fie

¥
usmodi diffidationés
tionalesnonitaacricer punici,; {e ad illas
converceret. f".ur.Cwa;j'f;fr.Cw:jf.f:.'f: E.Sax toms, 2
pare, 4.quaff, 3605,
g4 ldemaue haud obféare |:|:|.H'l(_| |1\'j'1|j|:: ex Ora
din. Provinc. (b tet. SNuthroillige Beveldere.
{;‘.;:rlll'.l_r::r:m,f arolart128 g u_g_m; l.'ll,'l!:_'l'.'l s diffi-
darores enam dicunturit,quiordinarid jurisco=
gnitione non conten i,jus inmanibusie habere
..... sipreralegum & Magiltrasunmaurori-
tate,prolibidine {ua vi & mera homines, ut vo-

Cor
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Praetercade hac re texcus et manifeftus ind5
Conflit. Elefl Saxon.rg.partig. inverb.fin, Seiets
nndwollen/baf alledie/fo bag jinige vertvirdens
thitn und fitrnehmen toerbent / daven in {aldher
Conftitution Meldbung aefebidit/amgeadieer o5
¢emehlter angehengter condition / mit dem
Schwere 1 alg abgefagee Feinde und” Bebder
por Seben jum Todegerichrerundgeflraffer tweve
ben follen/ubi Dan. Adoll. Matth. Berlich. part, 4.
comel 22, m.21,

Etiva guotsdic folent pronwiciare Scabins e aps

parct ex eovum [ententiis, Begen Hainsberg/ad

requifitionem Fridericia Kinfhers! M. April. As

1581,

Quazforis in andiffdde/ M. Aprit A 159 4

Pratoris Lipfenfis. M.Ofob, A, 1596.

Ouafloris inWeiffenfecs A Now. A, 1619.

Necadverlatur, quod conditio fulpendart a-
Ehum, & nihil ponat inelle, Leedere diem 213, nbi 57
Alciar.cr Geed [F.de Verbor fipmificat. 1, [iquis fib
conditione 8 [f.fi guisomiff.canfteflam. Andr. Ti-
rag.mtratt.deretradl part. g plofizmem.as, g
gloff.9.mum.100. & gloff-10 mum. 4 4. Veenim fe-
piusditum , non n-.;uu‘itur ad difhdationem
execurio minarum,fed lola denunciatione ho=
ftili univerficati facta,accedente .I.|.l\..'|1.ID facto,ut
emiffione literarum,velappenfione figni infli-
matorii, delictom -\.l.l{.tlw'.;.ll.'li.'lI'Iix'lll;.'“:iCI!Ll.l'Ex.' ch=
fommarur , adeoque diffidator panam gladii
promeretur, licer minas non executrus fuecit »
necpropofitum nocendi casdemque éxequen-
dihabueric. (omfla. Elell. 14 part. 4. Adareh. Ste-
phan.adare.128,0rdin Crims. Carol.V. -I'mlp, FFe-
femb.in §.ivemlex Tulia devi publ.viem. 3. Infl. dé
Ip.';!fr.". iredd, :

Quarro: Dictum lupra, ob folas minas pe o
nam gladii infligi non polfe, fed prater eas, th—?%::j:yf:
Gumaliquod dithdarorisrequiriad hoc, ut pa- debess fovi
namottislocum habear, Exindehaudincom- banslicerag
mode quaritur ? Anguadvs fallum , fen quivis -l'jjﬁ-iaru—'
allurmeinitantis deliflum diffidasioni perficiae ﬁ-;-”;” _"5?{':

- i Hileridrs
E,u:.-m'dr (cribente literas drffrdarartias babendum fit s falle pras
an gr :'.;,ﬁ?l;f;rf‘pmfcrcu J":cg:?}:,ﬁfadw pumir de- fieg,
beat:

Qu_m-;! q*.li-.ir;n'l extradubium elle videtur, ob 9
Conflie.Impern Ratusbonen.de Avnoi5o 4,5, Dt
gleichensund diewell an ¢tlichen Oreeniqui peena
diffidantium extenditur quogque ad illos, quili-
teras diffidatoriasfolum [cribant vel concipiiit,

-

18

enam ;j._i ::l._,-:il.'l m L]i[{;i'jl.llii.']i'. Inaon E’l".}\:ct‘:-'l.[’lr. L=
dow Gilban( in arbor.arim.cap. 2.tit.de diffidation.
1.9, Perr Heig quaff3mumao.¢r §5.part.. Pet,
Frid Minda.dvil.cap 25.Jefl.4 VFefimb, in parat.
Ij’_,r' ad Leg.Corn.de figarmpum. 16, Reinbard, Rojfa ad
Dan A :..«fe'rr.-f_'ar,_-,ffrr.:’.'a’;a.‘?,l 4 part.q4.nnm. 1, Qui-
bus videtnr fuffragari commuhis illa Dd. opi=
oy auxiliatores nimirum eadem peena cum
rincipali afficiendos efle s quam opinionem
communctn dicit(orn.(onf8 Jib.3. quem refert
Dec ineanazexer.deofic. Deleg. Cravett, confy

210 :-.*.[z..ll!?piTI-Z.

Veruntamen , & pradicta Ordipatont [mi- 60

perii recellit D. Auguftus Elect, Saxon, in Con-
2 R ﬁ::.!.},
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222 Pars 1. Quazft. XXX VIL

Jhis.14 part.4.Vbi eum qui literas diffidatorias
folummodd [enibicnon peena gladii puniri, [ed
virgis cedi &crelegariinber, nili pretereain ex-
ccutione quoque literarum illaram Eu:in{:i}'.u.'a[i
diffidaroriauxiliom praeftitifler: velofiliceras
i.l;l;'l'lipmsa:dif:iciisaulportisi“ﬁrum,:ad quos
fcripra elfencaffxifler,aut quid fimile fecifiet,
il Condt Elelt 14, part. inverb.iniual,  Die
toetllunfere ©dydppenftitle big anbero gefprodyen
dap der jeniae/melder einen SBehdesbricffdret
ber/miche mit bem Sebwert / fondern allein mie
Sraunpenfdidaen gu fEraffen S bheree dann mit
e Tnvat yur Bebde g belffen angefangen/fo lafs
fen wir 8 audh darbey bleiben. Idque forfan pro-
prerea, quod leribenstantummodo lirerasdif-
fidatorias, auxilium non prefter diffidatori in
iplo actu delinquendi feu diffidationis , qui po-
tiflimum confifticin emiflione & oblatione li-
gerarum lQ:rip:a.'urn » Juxtadoctrinam Salices. in
Lun.Cderaprvirg.numer.14. Prelertimcum
deis cwns wflu heere diffidatoriz feribuntor,
pL:uirc.rll..' poteft, antequam ulrerius quicquam
contiaillos,ad quos ﬂ'riipm: luntatcenter. Dan.
Mollir.ad diél. Confiis. Elellor 14. pare. 4 mwmero
teriio.

& Nec obftat, titlf;ni juxca npin:imncm Dofto-
rum communem s auxiliator eadem peena cum
principaliafiici debear. Barr,in |. & qui opems. . 5.
I de furt. Cravet. conf. 2:0. Hocenim tantiim
procedicinauxiliztore , quiimmediaté cagfam
dv’:ll{ixl,ﬁf opé cooperativa principali delinqué-
tiin iplo delicto praftar, qualiseltis,quiliceras
{]jE]id.iEOIJHS jam fc riptas offerraurafhgir, quo
iplo difhdationis delictum perficitur, Secus in
auxilurore,quiante deliGtum augilium prabet.
Hunc non nili peend exeraordinarid afficien-
dum effe,rraduntDd.communnicer.Secin. Confil,
188.libr. 1. Didac. Covarr.inveper Clem.fifuriofus
i v.part.releld §.n.2 bomitid Peer.aPlach. in epit.
delsét.cap, 16.nu. 2on fin Salycet.d Lun.Cderaps.
wurgin, Carrer. r'njprati.;rlm.p.hamtﬁdmm.n.ﬁg.
o feqq.

Quinimd, ob circumftanrias fadti quandogq;

&2 inarbitrio judiciseffe, fultigarionem remitrere
& leribenvem literas diflidacorias folim relega-
tione punire, exiltimaverant Scabing,

e

Peluti refponderunt incafu, quofivibens ipfemet
liseras diffidatoriasnon conceperat,fedex alerins
concepto de verbo ad verbum deferipferar , hoc
mods: o médyee B. ¥V wofern man jbm tn Anfes
bung / Dafi er foldjen Brieffjelbften uiche gedichret/
fonbern allein auf bef Dfartbertn concepr abaefchries
Beny niche Suabe erjeigen wolee) mit Staupenfehids
gen befi Landts ewig vorwiefen werden . O 712,
Adconfultationen Q»L:jfemfn.f;mnﬁﬁmm g

64 Jul, Anagar,

Ouandoitidem pillor quidam V. K. bomo alids
probus ag bone fame , ad boc deliltum oper ansis-
am locaverat , promunciarmnt Scabini in bunc
modum : 3o wird er deroivegen geflalten Sadben
nadh/ weil or mie ber Thae jur Dehde nicht gebolfs
fm,-’ml!b mebr nit gethan/als bafer benDebdesbricf
verfectiget und gefchrichen/ mie Staupenfblagen
befitan b_rﬂ evigrorvicfen. Es woltedann dichobe
L brigleitdem Sefangenen/ in Anfebung/baf thme
tegen feines Lebens und Wanbdels audy def; maks
bens Hatber/ fo e gelewner/ ein gut Seugnifi geben

wird/er and) fonfien ein frommer cinfaltigerunbars
mer Menfdy / wofern eres fiic eine Gnabeertennen/
unb barum untevtbdnigft anfudpen wird / ben juere
fanten Seanpenjcblog auf Guabenerlaifen/ uff ven
Sallwirh ernur mit Dder Stvaffe ber ervigen tanbdes
Worrpeifing belegt/nnd diefelbe an jhme gebabriicher
maffen ex guaeat B, R. D6, An Scbiffer ju Jreve
buraf/A4. fulie, Anne 1512,

Parnimododida w;r#mb"mbt'mﬁ riprori literarii

diffidatorinm temporalerm [olummodo relegat-
ontem; Adrequifinonems PrafeflsinSBerlin/ A4
Tuho, An.1587.

I.!]J]LI:.I : Ex ﬂlpr;ull('.lis etiam differen-
tiaincer difhidationes & minitationes haud ob-
fcored apparet; Dum enimad veram difhidatio-
nem duo requiri necellario, diximus, nem l_‘.é

utad minas faum aliquod accedat, quo peric- mnituis.

Cutlo €xtrema vine, cm;:mihautbunurumini-
micodenunciatur; velud emiffio literarum dif-
fidatoriarum,vel E[guomm hoftilium diffidato-
riorum [ufpenfio & affixio. Et ut per eiusmo-
di minas pax pllb]:ica. violetur , & inde hofti-
lia non uni perfona,fed toti populo,feu univer-
firaci fint cx|.'-cft:1nd:1, ﬁ‘q aitur horum req aifi-
torum alterutro deficiente , minitationem non
pro difidatione , fed pro nudis minis haben-
dam elle,

Ideoque, fi quis alicui verbis nudis tanclim
incendinm , inflammationem,vel fimile mine-
tur, (Erwollejhmeeinen roten Hahn auffs Havf
fegen ) licer cinsmodi mina non foldm minari
perlonam, fed mLumPapu]:ltu & communita=
tem concernunt, culincendium unios domis
nocere Pntcﬁ. ut q uod proxim ',-:.]Ll.,i_'g]'_u_‘i;;\ti_';r
arripere , FFefemb. in §, irem lex lubade vipn-
blican. 4. Inflir. depubl.yudic. ex tamen pro dffi-
datione, quiz peenam gf.ui;'l. MEretur, nequas
quam haberi debent,quiaalierum diffidationis
r_u.'qui]irum » quod ﬁi!‘ti’:“:-ku”].ll:i_'fllfnE,Ll_'[' emile
fio literarum,velathxio ignorom inflammatio-
nisdehcit.

Quod & verum eft, fi quisnudis verbis uni-
verlitati,pago, vel oppido incendinm minerur,
( Er wolle das Dorft anffecfers undin die Afcve
leqen) Awe Confinls,Conflit Saxon part.4.quefl.36.
tom.2.num, 5.ubiaic:Drauwort merden vorflan.
ven miindliche Abfage und Bedraunngen / dig
caloreiracundiz anf Jorn/ Beweqnitf/ truns
cfenbeit / ober ergleidhen/ und bifweilen durdy
Be(dbicung und Werbung gefdheben / michee
bitfelbige har ditConllitution, fo ticder diefands
swinger aemadde nidie farr, Pawd Mateh, ¥ ¥ eh-
wer, enprafl obferv.verk SBepehden. Cuius rei ra~
tio haxc efle poreit, ql.lf;rd nempe Conflirutio
Provincialis diffidatores proprerea gladio pus-
nirivelir, quia hominibus & univerfirat timor
incuritur,acpablica pax turbarur ac violator, uc
vicini vigilias agere , domi{e continere, &
agricultur, aliavé negotia negligere copantur,
utapparct ex Ordin.crim. artic. 118, VVrwab. i
Satemlex Inliade vipubl. n. 4. Inflit. de publ, jud,
Arquilolisminisverbalibus ejusmodi merum
actimorem incolis non inijci, vel ex co conilar,
quod nudis verbis minitans calore poriusira-
cundiz hoc fecille przfumarur, quam animo
exequendi minas, quarum effectum vicinifo-
lumimodd meruune,

Simi-

siadiffida,
rieni fo
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=
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ro difidacione nonhabetur,

L Gg S:II"|-|.||---l

ur eriam !'.[u|~.....m cla-

quando quisverbis,
cui l"""*"'“' ejusmodi

ko mir.*:.u-." COerrE
malum,quod iplumiciimmo diy, 1on etiam -
nalim,q

niverfitatem :-,.-. L 1""'.'-"“"” concernit,
Veluri, fi dicar autleribar, ( Ermoleecinencrs
Einlee s fieffen/obey (i me .:.;*‘-LlL nefen)Quam-
vis enim quis perl .,'1.:«|mL alicui

rore haberinon

el 1 minernr, 15 haberino
i pc\rc..,, quiz nm diifidarionis,
B {]umi eft ' walum imminens torl
% ]\qpufoluﬂl' iverficatd, deelt.
doh :

 CEILE

ol -L-n'-s

Adcogue ejusmodi d 1ciati
]'rt"l"ulm_ faéte pro nudis mnIMMMo
haberi debér Fiefemb.an d.§.tem lex Tu! ia de vi
publ, n, 4. 1nft de; bl judic. Daws. ;-"us.v-.u._ra.J;’-
::ur‘,l',gad.:.n dur. Bull th.17 Reinbard Fofa.ad
Dan. Aol .C. -'-" £ |r...r1; mG.part 1_ Benfh.adl,
admonends,
calurano,; o
conltrarael
quinni iacife
ucanteadictum eft,

Hilce ergo duobus cafibus, q!.mn.'.c»':' ilicet

o hoc
| 1
|.L.!|j

M melinsac nnor

fe .lrr.--'”rr LS '.19

lountverlp incorioury

JOE Bda 70
r &, 11, Ni i it
e st dtn-‘lnu'a o firn
gfrdrm M- p J:

Mirafiones Appenionc
drl Pund ;.u L‘.‘Lu[\ﬂ' In, antil
dij pumidé- nam , & nonuni :
iy ol ¢ernat, minitaror pt ncnm lu:mlt'f]u.u'[n.'-.:u

i haberi,neqr 1e ob nudas hal
(t oladii,affici deber. Donr. Aras,

(i.'!l"lk‘l'.'l'l..\,t'll--..ﬂ el
diftth.17.Rofa ditt.n.6, AwueConfiele Conft. Saxon.

part. 4.quaff.36.tom,2, f",:uf..i'i"dr{.ll.l Febneran

minas peEna difh-

part dl.
e psach 71 Taum, quiarat io.ob ¢
o n.n*!.lJu!; ft

s gens MEtusac terror, qui) ; :
niverlis, & communitati Tncuricur, just e,
128. Ordir ﬁarrr Carol I Imp Maeth.F ¥ efemb,
in §, irem lex lulia de vi, publ, nw. 4 .r....h. .:Jrrlp'_cf_'.--"
jued. Ccii-“.r:m tem ratione alicuins d “i’ olitio-
nisantjoris, ipfa fi nj: ;:31“ 1ll>l:-.|-'...|". adi-
A gere 6, §. guamuvis 9 ff. m.',lrn patron. lafon.ini.
. guad’n{'lc 1mn.3 2.0, i ff c!ﬂpm:' Petr. de Phaid.in
rrall, de ﬂr.i'ﬂlr-' YAIY. pATL.G. g%, 9. .10, Nicel,
Everb.inloco,a ceffatione rationts.nwiz. AndrTi=

amindiffiditorespee-

, hoc calui deficit,nempe in-

difhdarionem u-

mq'n.! inreg.ceffanre s oo ffaa .13 00

¥ 1,'..1:, 7 T .rﬁ;r,xl.1|.1||1||::.'.1'\'-'.'Ji-_‘..u.] opu 1iri de h‘.ll..lif,
[ Wi un.uluhi a domicilio [uo prof uH.u-- es ad loca
| it {ulpcﬂ.ﬂ{: conferant Ordin. Crim. are, 128.Re-
’n! ceff . Imp. Ang. Annorssy. 6. (.;Md*r.'ﬁ alegabjis
g fellen ¢ c.ﬁl. ity -|u"a.|,f ordnen/ (katuiven gre.
I-uuoacnnclvl.um il minitatores, I.'.;ldtlH 1C1=

Lol lio fuo non ptof ¢

conferin obnu
il dii cruntesemti.
n frariolenivinjureroa |1L:.'tﬂ'qn' :rmqj rr.!'u
L Ang.,-.f iz lafn 36 _,j.f_ de _r;__,. ST Che madand fﬂ Jig=
viad. Bald.snl. conventiculans, n.1. Code ['IPJ.'T. (i
Cler, Eclan ¢ fremficaftiad.n.g.ext.de for compet,
Ewerb, in loc.degal loc conr.fenfin pr.
73 . Tam 5 ob rubricam Confl Bk =:r:49[}
o fihbie danbed L nitin riondl
o fage erfteecfe? Exh emim hecqu :
verbis in nigro non deciditur § tacite tamen

i L e T e e N
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De Peena Difhdationum & Minieat, 231

tuitur, dum opinio nonnullorum inter verba
minatoria & dihidationes diftingnentiir ce-
fereur, & tacicéapprobatur. Mah Berlich.pare.
qocomel 22 .0 21,

Taimyquod inpenalibos fem pet benignior 7
interpreatio captenda , mitierque {ententia
confectanda fit.l.be enim canfa. 4.5 decrero. s wbi

ﬁ{%?' i werb. o vermm eI {1 a'z;}:}:."- tivor L fiPra-

fes 32.in fin g_';,'--.n'..:-:r:J-Frrr;m'u}.'c g2 [Fedepan.cin
peenis, 49 ext.dered juran Gto, facob Menoch.de
Fr.;fn.mlp.l bb.s. prefwme. fin,n, 2 f‘.raj.?r Farin.in
prax.crimin. fib.1. fr:-*fﬂ 19«13, Raph.Cuman.conf.
134 €ol-fin. ver[. non antem guantum ad penins
corporaism gre.
Etfecundum eain Elellorals .S'mérrmmpram}'- 75
chavmns [apis , neq, ivedillis cafibss ob mina
ol nades vevﬁbpmﬂuﬁ, 1'£fﬁr{rrufﬂ HO HRITEY-
_,ﬁ'r.;:;:l.u concernentes, panam r.l!'-_,-;.']'a'..lrm.-:.r'r ERalg
Sunffe dictararm memin, Eoderng, mo doScabines
vetnflioresante fexagimiafereannos refpondiffe
reperio  L26 ool . H. mwillors gowefen Die Srale
Sagan/ vnd bas 2 Y orT D Davinnen foin '-.|».||:1N'1ul'.
Dem evuneing/ mwehnet S mit Feoer andulegen mnb ju
Dierpetler aber Das it gethan / pnd mit
orgencimmen / vod; vollnbracht/

Cr by i am Lebin
balteny bifi [0

Feluen = ayal
A?’..r.n'}"r'is'. A "
Quod ramenad

reftn wdim, i minitatores in termin
ihh.u n minaru
illi, {]1llt,l'L- smodi minas verbales emiroun sadi-
bus{uisvel l: |1||.'r'|u1“ b minas excedant, & ad
loca Mfpedtalecon 10T, 118
;r:'1u:fi‘;;:1l1¢r.-;iu::l:i'tlo'rn.'&'.'.u

nangant; od [ vero

uelcic conjun-
iojuvari 'I:.:;['.
funt, ’_i:HC':.':|'|l.j'.'|.'|.'T"illHL!'.l.TiJi.'&", pﬂci:n']l'-'ru-
blicz violatores gladio puninnzur, ert. 128, Or-
din.Crimin, Cavel inverb, Qo it felben an Yors
pachiliche Enbd/ ale obfTed cr/aufreetienibie e
R ~":f'tr= PRechre und Billigfeie nidhe bieiben

L}“'H onbern it LLIL'.:NHH‘L[! e oenden
Redten und Billigeit pubedrohen s ober fdres
cten nnterflehen / diefelben wo ficdn 6 sefananit
Eamen/ fellen mit dant Scdhmerd ald Land;ivine
ger/vorn £cben gm Tobe geridirer mertenmnany
gefehen / obfiefonfnidite anberd mit ber That
gehandelt herten. Idemque diciturin Ordin.Pro-
wingial. fub tit, Muthwili e Bevelider. pag. 66.
Ant. Confult. Confl.Saxon tom.1 part. 4 guafl.6r
#.3.Doms. Arwm.difc,6.ad cap.7 Awr.Bullih. 7,
Adarih. Cm"frr;lm'f.z.dn;rf; 131, Dan.Moll.ad Confl,
Efeél.1g part. 4.0.1,

Cuius fanétionis ratioexprimirar hifce ver-77

bis deét.are.128.(Jubedroben ober Sclirecfenn.
rc;!i;!‘-u:n:- Non m inor ¢nim me [0S ac Hmor
hominibos J|1'p_'tm£' d:minitarore edibus [his. -
excedente, & ad loca ||--}1:'4.L.. [ conference,
quam ab eo, qui per literas diffidacorias, ancaf-
r};;l.u-||....l'.~:.1!|.||:1:'.'-u;||1.:-1 Mminscue,

hxionet
¥ feréd execurionem minarmm eo

pigati qiieit, proinden onini: quum eft,
1

itator, gui minas exequi ftu-

det,di

ationis parna tEncacur.

QI:‘?}::::’.II#J.J;‘.".:' etiand @ Scabivgs furt provu- 78

cialum 3 LHO Der Brie r’H beffen Abjdhrifft jhruns
] Judee

4
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sugefdidet/ mit . C. D0iffen und LBillen aufgans
gen nemlich / wo [hr ench mie jhme nichtvorragen
seiirbet/Dafer fich anewrem Leibe und Gute rechnen/
uib euch bamitverwarmee babon wolie/ mmn_ﬁ: e
Denn anch anfigeiretten / und Die Antrvore feinem
Weibe ju sufhidenvorlajfen: & pift foldher Lriclf
por clnen Setnbes Prieff i achten / daburdher vers
mideder Fiviten iuSadfenOronung b Sclpwerd

Pars 1. Quaft. XXXVIL

verbiibree. Defaleichen falien biejenigen audy infols
the Seraffe / Dierhm Darguwiffentlich Torfchub ges
than baben undnodd thun,/ TR T0 . Meny. Febr. As-

& 14,48 Be 1761 : e
Eqiﬂfrw C‘-;ft‘l'l-l!‘-h*l'-m mvIs miniranor E}h {olasacnu-

eaurignem das minas peend diffidarionis non tenecatur,
minas pre. proprerea tamen non ftatim dimitcendus eft,
ferems  {od tamdiu in carcere detineri deber, donec
::;f:,“ fufficientem cautioné per fidejnflores , vel pi-
praflarey gnorade nen offendendo prafter. a' ;M.c aulem
fatisdatioff. (i owi plas quar per leg, J—_nfm{ lillici-
142, §. nepotentioresff.de offic. Prafid Eamque re-
._--;,-i1:i[Ii11-..1.111 elle omminm traditionemait Petr.
a Plach. inepic. delifi {1c.7.0.1 ful.Clar.in pratl.
§ fingm.77.0. 1 VW efemb.in §.itemlex Tulia devi
F}:H n.4 h.ﬁ.dep.-:“j#d_ Profp Farin part.3.oper.
erim.quaft. 107, 0. 36. Resnh. Rofa ad Dan. Moell.
Confies. Elell, 15. n.6.part 4. Aut.(onfuls Conflit,
Sixon.com. 1 part 4.4:.'.:;'?_,L;.P.m!’.ﬁ-f.ﬂrl':.f"f’ff:r-
mer.inpra Eobferv. wocab,SBevehdint: Dan. Mol
by femeft.29. Dom. Arum.ad diél.c.7. Awr.Bud.
th.17. Petr.Erid AMindan deproce([.Camer.c. 25.
| [e& & Benfl.adladmonédiis ff.de jurejurn1179.
| ] Mareh.Coler part.t.decif 232, o
| g Ac |.111m15|._::_-_|_ai1l':;lhf_'ti:.c:.;ﬂ:.;ﬂ_:n}Illlmpﬁr
' ﬂIiGRUI1?LI]10{|1:L]]1;lI1thbcI.Z'JCr.FIi'iIﬂ11ESi!i=LtjU-
nem Caroli V., Imperinartaz G Ordin.Crim,in
verb, Sol diefelbeunglaubhaffrige / bofbaffrige
i | Perfon im Befdngnitf/ale (ang/bif dienacd Cre
il i gantniif defifelben Seridkeg/anuafame caution,
i | Siderung und Begfand fitr folde unredielide
thittidie Handlung thues durd) die Sdidppen
vechlidherfanbmerben &c.
| 3 Quz cautio ed dirigi , idg; continere deber,
{ qudd minirator non folim ipfum principalem
| & minitatum, fed &eivs familiam , M:\gl!l:.‘:—
tum,aliosve homines offendere nolit. Bar.in d,
L, illicitas. 3. §. e potentiores [f. de off, Prafid.n. 9.
Felinrub. ext,detremga ¢ pace.nao, fubfinverf.
guinta declaratio. & n. 1. Marth. Berlub, part.4.
concl.az.ma 4. Farindith.q.io7.m 25,
82 Eumi, morem pronunciandi fequimur guotidie
in Eleilorali Scabinatn , bifceformalibus ; o
ift 2. 3. wegen folcher Dramwore Derer e et Tothe
purfft Aberfiibree/gnuglame cancion, fid) an gkidy id
vedye b egnigen dulaffen/und mwebet iwicderN. Noobet
bie Seinen/ nod fenften mannialichen nichis thdes
liches firjunehmen/inbeftelicn (dhuldig/ und cheand
gnvor foldyes von [hme Sefdiche/ magerbergefings
fichen Hafft nidye entlediget werdenB. R, IB. Vel
Fec mege ; €50 twird N. N. im Sefdugnifio lange
euthalten bifi er quugfame camcion beflelt/ tieder tas
Amit nodh fonfté manntglichen nichts thatliches files
innebmen / fondern fidh analeich unbrecht begniigen
sulaffends XK. 203, B
Quaznam vero cautio hoccalu firidonea,ju-
dexarbitrabitur fecundam qualitatem minita-
ti,aC mMinitatoris.& ipi.'u'um minarwm, Farsnac,
diél. gus 10 7:9.39. & 43s Lag. Menochde arbier,
yeed.quesfl.lib.2.caf1 40,
Quamvyis ctiam Parif exillimer, ludicem ad

.: X

.I 4

BADISCHE

BLB LANDESBIBLIOTHEK

preftandam cautionem neminem poffe cogeéa
re, nili ead parte peratur, CAMque communem
efle opmiu:;cmtt.'l'trmr , conf. 168, numer. 104
libr. 4. quemrefert Petr. a Plach. diél cap. 7. nu.
1 én fin, Contrarium tamenle v idifle nl::licyl.-m,
quando fubelt timor ftandalorum, fcnb:t_‘ Iul.
(lar.diél, gquaftion. 47, mum. 3. Quam pracicam
eriam ibidem laudar, cimjudicesomni itudio
curare debeant, utin civitate omnialine paca-
ta & tranquilla.

Iftud hocloco [citadignum,ludicem Reum

ad cantionem ‘Pfﬂ‘!ﬂ..i.li'l.d.'tlllJ'I('I.'lI.LtL'll!il['I'I conde-

|s1nm‘t‘}'-0ﬁi’:,niiidcdm}lﬂtﬁf(;l'[t'.«ccrliﬂ'-‘l: f’{i-
mb, ut minicater Reus fitconfellus vel conh&?
de minis;ad minimum pe¢r duos reites.
¥t fapiss provsnciatsms [cio. Aber woegqen ber
articulerton SBedrauung mag wider jhn / weil
erberfelben/ woie fiche su reche aebiihret nic i
bermofefen / nidheg voracnommen tixben/
Owuaftori FFurcenfi M, Auguft. Auno €3 o.
Secunds,quod verbaa minitatore emifla hint
reverd minitatoria, que d-.umnmmli-:]uod in-
juftumac violentum alreriden meE.llu.Sun_l:c-
nim quadam verba, que partimin bonum{en-
fum de vindicta jufta, qua ir mediante juftitia
accipi, pa:tim in malam partem c:-cphmnpul'-
func Pincent. (aroc.decif,46.num 5.6, 7. Heing.
de fidejuffor. cap. mems, 188. Veluri, i quis fcribat
aut dicar alicui, {5 wil mid an dirredinen.
vel, e il e epfiern Vel, S wil bired gedene
den) Que verba, quiatdmin bonam, quam
malam parté ncci}*ipniﬁm:. puta velautoritare
judicis, vel manu proprid pro minis non habe-
da,fedin bonam partem de vindicta, quz anro-
ritate judicis fir, accipienda effe, arbirratur He
ring.ditl.cap.§.2,188. In dubio enim benignior

interpretatio aflumi debet. L proxsme. s.verf fed
inre Ekilu.ffder: bz qua in teflam. | femper in

dubiis 96. ff. dereg jur.Idemq; aflerere videntur
Tiber. Dectan. Confil, 4 vol.3. Hieron. & Lanrent,
decif. 89.m.2. dacob. Menoch.de prafamt.libr.i.cap.
89.7.86. ..ﬂu'qm: ita Faculrares luridicasin ditio-
nibus Saxon. Electorisrelpondille Anno 157 2.
refert, Hering. d lego.

Eodemg, modo Scabinos Eleflorales praditla

wverba de vindifla queantaritate judicss fit , in-
tellexiffe, ¢r proferentem eaa praflandicanti-

oneabfolviffe , sbfervavi fepins.

Quamyis verba haclemperac indifferenter
fic explicandaelle, nonexittimem , fed Indicis
arbitrio hoc porinsrelinquendum cenleo, qui

ex perfonarum & verborum qualitate de hac

re diverlimodé (tatuere poterit, Quidenim fi

inimicus inimico, cum quo illi nullacontre-

vtrﬁajudici:llisrﬂ, hzcverba [eribat, dicarve?

Vruig;nonaliter, quam devindicta propria ac-
cipi pofle videntur. Quiditidem proferens ralie
[itsgnsi mingsmon jure, fed wans exequifler: Quid

fiadbuc abia quadem verbaaddantur , guajudici-
alew vindillam refpunne 7 Hifce & imilibusca-

fibusfolertisiudicisarbitrium fefeexercebir, &
11:[}1[!:1‘]\*.'{_{;'.‘*.:;51}: convenientem ordinem da=

bIT.f’ms‘:m.(f‘.-rr.dcrrll"_'q_ 6.m Gﬁr}'zg,}')am.dr'um.
difiurf.6.ad dwr.Bull th 7

Hing
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Hine gu;xu;{aﬁm}'ﬂdqlfﬁdﬁm contra 1}.!raf.:'.qr &=
dicuisus Oppids cimsmodiverbacffuderas > Tie
0 ganae Sttt m‘:rms:g_[a{:rm / und wiiden
dle Linfchuidigen dec Schuldigen entgeleen

mii fen:Ad preffandam cantsonem de nen sffen-

denda, eam condemmare hand dubitavims. an

Sratridrer;ufrepburg/ Menfelan.A1624.

9 Quidautem i Minitaror fidein(foresvel pignora

). 14 quid L

Ji Minita. babere , adeogue cantionemde non offendendo pre-

Forcautio- ﬁanf mequeat ! Hoccalu cum ad juraroriam cau-

mempre- gionem admittendum effe, coq; modo NWitre-

Fare me- 1 oroenfes refpondifle; eftatur eAarth. Coler.

o part.rdecif 23 num.4. Quod & placet March,
Berlich part.4,conel. 21.m0. Alii vero arbicrds
tur minitatorem, quando ¢lt perlona fulpeda,
malx famz, & ad delinquendum prompta ad o-
mne Fu:rin:uium avercendum relegari debere,
donecidoneam cautioneminvenerit, Profper.
Farinag.ditl.gu.107.0.4 LDem, furd. Tﬂjrﬁ,m m.
vpraét.soncl i, C.conel169.m.13, Jnl. Clar. libr. 5.
Jent.§ fin quast.47.8.5.

w: Sedneurrorcmedio minitato confulitur:Tn-
teritum énim ac mortem qui molitur,certé nec
mern perjurii facilédeterrerur, nec [C_J.L':._‘;'.ll.’iﬂl].&
coerceri potelt, quin malum propofitum exe-

gatur, Quinimo relegatus ob minas, magisira-
citur,easque proprerea,veliplem t:,\-‘::lpf:rnliﬁ
exequi ftudiosé laborar.

93" Ideoque qud metusac periculum avertatur,
Minitaroremin carcere,donecusg; cantionem
idoneam inveneritac praftiterit, detinendum
ellecenfes, quod & putat Dan. Moller lib. 3. fe-
meffr.cap. 19. num.9. Quemadmodum etiam
Militem quendam ob minas contra perfonam
qu:udam I'.lu["crf‘n‘. ejectas, ante vicenninm in
arce Rochlizenfiin carcere, donec usq; more-
retur,dgtentumfuiile memini.

De Pana Difidationum & Minicar. aig

Quod fi camen minitatus ipfemer hoc calu 24
minitatori .lli"-!llu modo indu]gci'c, ciusq; cau=

rioni juratoriz fidere velit, tunccereé praftico

juramento minitator dimittendus ef}, Quiae-

nim cautiode non offendendo jus pareis eft,

absq; dubio minitaro ita volente,cautio jurato-

rizadmirti deber,

Hancque fententiamin Sea binarn Eledloralife- 25
quimur in pronsnciande guenidie } Somager
ber Haffe/che und juvor ex bic fuerfante cantion mig
Birgen oberPfanden wirclichen beftellen niche ents
lebiget werben, Esolie bann NN (e Bebraute)
hmeapff feine eodlidhe ancrbotrene canrren trauen/
ufffelchem San witcte ex bef Sefinanif bilig entlafs
fen/ . R. T8
Notandum porrd & hoc, qudd fi minitator 26
incarceratus nen habeat,unde fzalat, minitarus S.t5: Cua
; e b L TMARAm
alimentaipli prebere teneatur, juxtatraditain ;-
fimili & Nicel.Boer.decif_303.n.2.8afin | [ ornm myinitacer
34m.2,[f dere judicar. Hippol.de Marfil, inpraté, in cavcers
erim.S.attingam.n.7 4.dob, Kopp. decif. 2 5.nu. 15, alendss fis

Idque e:ptclﬁ} traditnm inartec. 1 76.Ordin. Cri-

i Carel.inwerk.  11nd o ¢r fidh von feinen

felbft Siieern in foldier Sefdugnif juerhalien

nit wermodhee/ fo ol algdann durd) den Anfidger

ju feiner Erbalounas dem Binetel fein gebihriidy

Warreaeld nad) Crmefigung defRidyte: 8 geac

ben werben. QE‘“"*I linecacculator habear, un-

deincgrcerato :LJimEm..pra:ﬂ.lr, ¢xfilco judicii

illa delumenda erunt, difl. arric. 176. in verb.

CRonunder Anfldger folden Koffen aud nide

vermédyresfoll bie 2 brigfeis denfelben Koffen rras

.

4 Inbunc modum refpondimmus Qf.fﬂnril'n@."]]ﬂ fe
fenfee/darinnen er von den Seinigen/ wofern 27
cregin “Bermdgen hat/in widrigen Fal aber
pondem bedraucren V2. noehefirffog nneers
balten/unb alimensiret wird 1c. Menf 0eb. A 1630,
Pariterrefbondimu An bﬁ:rb;uﬁf{bc Rihter und 98
Schdppen inGleina/ M. Ang. 4. 1551,

QVASTIO XXXVIIL

De Crimine Incendis einsque Pana.

SYMMARIA,

1.Incendie wiolstur guog, pax publica.

2. Incendsi crimen gravi[limum ¢ arrociffimum eft
"9,

3. Qua fit pena buir crimings de Inve Civils, num.4
§i6 7+

8.0rdinatio (rimivalis Carolina quomedo puiat
Reos buins erimanss,

to. Que fit pana Incendiiin terrisSaxonicis,ua3 1y

1. Quomodo differame Brenner ¢ Wordbrenner
H. 1L

1 4. JusSaxonicnns antoritatens non hé::mi,&'gu—
tenses confuetndine & ufie receptums eff.

15. Regula ponitar peneralis de pena bains deli-

s

16.Pro expre(fo ctiams balstrr, quod in genere dis

CHAET,

BADISCHE
LANDESBIBLIOTHEK

18 Pocabulum (omnm) nibilexcludit.
19.Feming quog, pienaignis fubiacent. n.20.
atdmbecillitas fexws facomnas A pacnss otdinariisni
txcufar,
s2.Refponfa Scabinornm Lip[enfinm.
23.Qwomode pupiantwr Nobiles huisa dilicli Rei:
24. Owando nobiles mtine puniantur. n.z25
26.SententiaScabinornm Lipfenfinm yn.27
28.Indifftrenter panaigmisplethidebet Kews, frvn
i CEVItaLe , [fUe exira covstalem mnmrfmmyn.
[fEerit.nas. 30,
st 1ncendiwmin domso ruflica vel horreo commnif>
[iam, guomode puriridebear.n. 33. ;
i2.Refponfa Scabinor. Lipfenfinms, n. § 4
3o QOmid inriain eo q#iﬂdé#ﬂkm sncendit
3G.Awt fiquis ligna velacervem frumenti combia
r

T 4 §7.Re-
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216 Pars I. Qualt. XXXIIX.

37. Refponfum Scabinarum Lip(enfinms. :
38. dw orimine Incendsy now damsnumns datwen , [ed
negeeitia smeendiariy atrenditny, v, 39,
40.Refponfa Scabinorum Lipfeniinms.
sr.Explicatio(onflir ElelE 17 part.4 n.42.
45.Feneertia Scabinoram Lipfenfiun,
44 Anmitiganda fit pena fi Bews damnumrefar-
cire veli.
4§ Sententia Scabinorwms Lipfenfium.
46, eLdes [was inflammantes qiiomiodo Pfrr.lirm;'r.
47.4 1;{}‘:‘:-'.'.«;’-1 Scabwarum L ipfenifinms,
48. Mandani ¢ mandataris snhoc crimine pu-
PERRINT. §5. 56 .57
49.Mardatuw in delills non excular,
50, (;r'.qt-nu.n’rﬁ:.'ﬁr.m guilners canfa fncendy cri-
mEH comimiin .
st Explicatio Confliv, Elel .17, part. 4.
§ &, Refponfa Scabinornmm Lipfenfium.
§4. ;Ef'.m:f.u.-'igr,iz»:m delinguut guammandata
Yitgss
I:\fL:l{I'-JET-Ii_".I quoque pacem publicam vio~
fary, patctexd gnpranverb Clecs carm, concrr=
[o; twvba,feditione fncendinm fecernt. junét L 1 a6
ad Leg. ful, dewipubl. Quod crimenutarrox &
grave, ia cvam communcacfrequenseft hoc

ol T B -
leculo feeleranillimo.

Quid enim gravias & arrociuselt, lencac-
|

r § i s
clnacredomos

autalinbona, nnderim orave
exoritut incendia pallorum -!I!Iu-.'rl.:'u'l.-:-._'-_mll-

livel tancillum compendinm, ne quidem ipfis

incendiariis, Fures,Larrone JPredonesex{ce-
_ qQUUNLUL; it
faltem venantur; Incendiariisex facinore nihil
accreltie, In aliis mu]tr's.Iu-'.'ic-.:‘.nm'_"c}-lul:l!: ue-

lere aliquid commodi an

cunquefteleratorum volupras; (ed inincendio
incendiarios nililtutilicatis, nil vol upratis con-
.ﬂ.".llli[LlT. fﬂd'.'ﬂ'. u;.lmé'ﬂﬁ'l{. J'HPJ’.I'.".' EFJ.P?J fﬂ-ﬂ. 'IU;.
.1, Venon fine canfaPontifex pellimam & de-
populatricem |5'I{]1'|'1:1?|I+.|.I.1'|n."ll'.:: incendiariorom
maliviam detelterur & incerdicar in cap. peffi-
mam. 13, guafl. 8. Profber. Fayin.pare 3.0per.crime.
guaftion.s10.nuemer. 2. Rofa ad Daniel, Moller in
Conflit. EleElor.7.mm.2.pare. 4 Nihilominps ra-
men in hac }1ulh-cm:1murut[p:.m:, poftquam
m-.in:mtermnm{.‘\rhisdcﬂ,;gmriu prope im-
minegita frequentia func incendia, ut uﬁn aned
ztate crebriora & frequentiora vix fuerine s 1t
verbisutar Andr, Rawchbar, pare.z, gugffion.1o,
rﬂ'Fr‘.

Metitd igitur crimen hoe grave &ratrox per-
nagravi datroci cofrcendum efle,quivisfacilé
concelleric, Quamvisde Ture Civili varize &
noen nniformes peen in Incendiarios farure
deprehendanur: In Civitatibus enim quando
ipccudium Ihagnum commirtitur,incendiarij,
it 'H."I]HZih.lI'.I-.'|'-L.‘|1;li'l:.'l s beftiis traduncur & com.
burunrur. /. gwiades, u.f.rfea._u'.qm dara nprrd.:ﬁ'.
deincend. vuin ¢ manfr.fodoc. Dasmhosed inprax.
Crem.capxos . awme. § Gilbasufis arbor judic. cring,
eap- 2.0t Tenams.z, Andr.Gal libr.z. obfervat. 13,
mi. 6. foban Hy ropr,on 8. item lex Julin devipubl,
Infbie. depebl judic. num. 16. foban Seimeidvvin,
dd §. capice fevtn, wum, 4. afliv.de leg Agusl. An-

gel Arverim, v trafla demalefic, e verb. incendi-
ario.riww. 2, Bareol mi, Lowws. 5.verf, Primo cajn

75 Refponfa Scabunernm Lipfenfiam, .
§8.Nums effenfio ant iva Kenm Iniendiia pana or-
arndriaexcafer 0. 60.61.64.
§9. Refponfa Scabinorum Lip[enfium.
62. Cruandoe tra aligeem exonfet apanan, 63
6. L{e,%a vendiflingmente, noftrum noneff diftin-
giiere.
GG.Sententia Scabinoram Lipferf.
67. Nen propter revterarionens incendss pana fie
exafperanda.n 68.69.71.72.73.
70. duftade canfa penasaggravare poteft.
74.Odiofa extendi non debent,
75« Reiteratro dn’lﬁhgmwiﬁn‘m requirit penan.
76+ Injnalibus femper metvor fententia capienda
it
77 Re[ponja Scabinornm I ip fen T,
78. Omid Rews fucends alia guogue crimina coms=
mififletm. 79,
8o, Pluribus delriles unica pana non fufficic,
gu. SententiaSeabinarivm Lipfenfinm.n, 82 83,
lisncendinm eitmagnum. ff, de offic. Prafet vigil.
Andr, Rawebbar pu .2 quaff.aonnz Mynfing.
ctat Goo i-_,n':m-,;r.3-‘!.;:.5,('}[1 incendium vero par-

\un'.niuu.'.:a fur i"r.fprru-“::.rm.:ﬁ'.a_‘é.u:rm.mrrf',
12.ff de pen. Schntidvuvin difl.$.cap.3.Infl.de Leg.
Ag i,

At , fiReihuivs criminis Mobilesfin t,vela-
li.UHL“_Eﬂ]il’:‘!'.t \1}]"\!':I:l|”_. ob Incendium ma-
gnnm L‘:t'L'.Ei‘i tari deben f-ﬂlilf.l":‘l'?ﬂ gue dura opers
voverf Jitn aligua gradu ffideincend.ruinnaufrag.

bartol an dell 1.1 ff.de offic, Prefell wrgilnymier.g.
Bald.snl.dataopera, 11. ( de bis qui accufar. non
poil naens, 1. Mareh, iﬂ'e:r.-'rri:.lpaﬂ.! Lol 24,000,
9.Rauchar.diél guaff,10 num Toverfivelfiinali-
quogradu, Mynfinger.dilt obfervar. 88 numer.7.
Schueidvvin, difl.loce. Licetaliter fentiat fucob,
Adenoch. lebr, 2. arbirr, judic.quaflion.cent.4.cal
390. mumer. 32. exillimans, in arbitrio judicis
pefitum effe, an ob magnum Incendium pa-
nam Capidis, lecundum L .6 pr.gi L quess dolo.
1o, ffad L.Cornel de ficard data opera. 1L C.de b
gui accaf. non poff, | fin. ff. deiwcerd, vain, manfr.|.
capitaligm.28.6.12. ff. depeen. anverd ignis fen
combuftionisfuppl tcium, juxta f. gwiades, o,
deincend.ruin manfr 128, Suncendiari) 1./ de
f.ln*.‘.-r::. Incendiario vilis conditonis :nh'!-_h_:crc
veli,

Quod fiverd invillaincendium commifTum
fuerir, Reus fiincendium eft parvam, deporta-
i, Bartol in l. l._.‘?.-d‘lt :“fﬁf. Prd,l‘j-ﬂr,:'rl'gu",rh ;,-:'rr_llr_ﬁ
autemacfl parvim. Jobann. Schneiduvvin in difl.§,
eap.tertio Infl.de Leg. Agmil 5. Siverd magnum,
decapitari debet, modo Reus ficvilis perfona, /.
Linprogradilllfiquisdolo, 10, [Fad Lep.Cornel de

ficar.d. 28, §.|.1.-z.'rr'.l'.g;:: verdcalu {Fde pen.dodse,

Dambonder dill.cap 103,005 verfifiveram cafur.
Andr. Rawchb. diil . guaft.vo num.5 verf g wers
extrdop e, Barveel.on di&t. 1. 1. de -:,_,ﬂ".:ﬁ'.'f’r.:ff.‘
vkl p. fverf iveromeen dism, Aateh Berlich.
dict. concl.2 4 m. % Mpnfing diil.cent, 6.0bferv. 88,

wn. 8. verf finverommcendinms,

Nobilis autem perivna vel aliain digni-
rate q;l.ui.un c-:-::ll-':lu

ob incendivm ma

i in villa commiilium depormatione , ob
parvui ul;}.'i:u.mi';;.|.|11-[.;3.1:.1-:):::, puni

-




De incendio ejusq; Paena, 227

dift, 1. capitalinm,28.8 1.5 Sancendsary.na ffude  Conductides auté appellar eos, quicertd pe-
pan.juni.lfin. §.1infinff.de incend ruin nanfr, cunizfummd conduéti operam fuam ad com-
Bare.diét, [.1.n. 5. deoffic.Pref, vigwer[fivere  mittendum incendinum locant : Sed quam be-
oftin dignitate, Bald.ind.1,11. C.de bw quiacen[. né, videritiple. Nullibienim, necin textu,nec
",,,;F{.ﬂ'_',,.1.;.-”":’,'"._'#";?”]&;;4 d;-a’:raqu:}.ﬁi:}'nﬁdrﬂ. glolsi luris Saxonici' vocantar Mordbrenmer)
ebfervat. 88.0. 6. verf. mbonefta. Marth. Berlich. qui pro certamercede operam ad facienda in-
dilt, concl.2a.m.0. Angel. Aretinin tratl.de malef.  cendialocant. Quin & fimp lices incendiarios
werb,incendiario, 2 'z.'rrﬁﬂl_ﬁd'ﬁlﬂ:fﬂ#ﬂl# Fcrﬁm pecun ia ad incendendum & comburendum
¢l Seeph.im Ordin, Crim artazg. ~ conduci, & conductitios elfe luculenter appa-
Ethzc itadelure Civilidepolitalunt, Atin  recex §. fin, Conflic. Eleft.17 part, 4. in verb. Daf
Imperio Romano Germanico, Imperator Ca-  biejenigen / twelde fich mit @etd/ oberin andere
T rolusV.leveriorem pecnam Reis huins criminis 'ﬁﬂtﬁd susRord / obex brennen beffelien/ und ane
indixit, fanciendo, ut Incendiarii dolofiignis nefmenlafien ¢e. In qua Conftiturione eriam
fupplicio afficiantur & vivi comburantar, in  vocancur Sfordbrenner indiftinété omnes, qui
Ordsn. (rim. artic. 125.1bi: Diebofbaffrigen/s  animodeliberato & dolosé incendunt. Ve fic
bertoundent Brenner follen mit dem Feuer vom  indifferencer incendiarii omnes Germanicd
deben jumTobe gertdhrcewerden/mbi Mareh.Ste-  WMordbrenner appellari queant.
phan. @ Georg Rewsws in Neme[ Karnbin, Andr. Nifi quis diﬂ'c_'h_cutllun in ¢o ponere velir, :
Rd#;.r:bsr..:f:&',-.;m.fﬂ.l o.m.7.verf. Ordinarione ve- quiwj incendiariifeditiofi feufamoli Germani-
ro Carolina, part. v.loach. & Bewflan Ladmonendi.  ccfMordbrenntr/incendium necandi J'Puh,mdi_
31. [ de iwerernr 1179 00 med ver[ debent autem que caula committant, & licunacum m—;_-P;m-
sucendiaryy gre.pag. 741. Gilbanf sn arbor, judic. nebonorum,acdepredatione torias oppidiaut

8

1

) crim. cap. 2. tt.incendio. \Losimn. 2. Marth. Goler.  villz, hominum quoq; exitium atqg; intericum
o part.1.decifi186 1. Quod [upplicii genus gra- quierdt: quales cumpmniccrllim emifliab ho=
' villimum delicti huiusatrocitas deteltabilis ex-  Ribus publicisad & combarendum necidum,
P oleir. Simpliciter vero dicantur incendiariiBrenners
?  CumenimIncendiariiin Reipublicd perni-  quifolo odio, invidia, & nocendilibidine agi-
o ciolilimi tanquam naturainimici é medio fint tati nullius {poliivelalterius lucri inruitu, cer- |
5 tollendi, & exomnifocictate humanaerpien-  tamaliquam domum vel pradium incendunt, I
2 di, nequi nulla ualitaos rarione pcll-:l‘.u.,lblo lic::l:Fr::rcrint::nrioncm1!;:11[5 vicinas quoque i
= odio,invidiad nocendi libidine .;gil::tribnnum domus < onlimat, QL]:'" diftinétio non modd I
& commodum habitationis, quod naturafaga-  verbis are.13./i6.2 fandredht/ quibus incendiarii
citer & rutandos hominesabimbribus, ventis, feditiofi, Mordbrennet/ cum Latronib? 8 Prae-
L tempeftaribus & reliquis cecli iniuriis excogi-  donibus conjunguntur, fed & vocabulo (Mors
T tavic, .1]1:'5nt-:lmll‘llui'uripifat,ccr::‘haud Zquo t}tn}com'cnir.l—]'oc:nim Propriéimmicidium
lugsh acjuﬁ.‘ugm-.—lu: vilum fuir Imperatori Carolo ].uu]'i:tc]i_)olli caufa cemmilfum denotar, Ghoff’
o ik V.hancce penamarrocifiimam Reis huiuscri-  indiff.arrag. inverb. Dieelnen Eﬂtunnyg:f Fte
di minis horrend: i‘.npuj'.-._'r{:.QE.tm penamquo-  [idie eemorben bie Senre um Selbes ober Hureg
que in Flandria & Brabantia exinclicaconfue-  willennin® mit woblbedaditem WMuthediefe find
tudine obtinere, reftatur fodoe, Dambond, in  pedite SR Srder c&e.
prax.crins.c.103. 1. 8.6 9. Quicquid fit, certé non multdm laborandi ¥

10" 4w sweems bacpanain terrid guogne Saxomicis, arque difpurandum eft de horum differentia,

%;ﬂ:& sncendiarii ,?r _-z_'_.'t:ll'lgi?fdpi? J1:i!t_f] 1i|1]mt'_ri_r_ﬁl quis cum hodfé in ml.—ris,.ﬂi""“ S:J.xm.'ﬁcis omnesin-

10,5 Incendia - dubitare pofler,ob rextumlurisSaxoniciinfibr,  diftinété incendiarii dolofi ignis arg; famma-

L dr vioriizer- 2 dandredht. are. 13.in verb. Ale MEederunddie  rum fuppplicio afficiantur, Svivi comburan-

et risSaxze- pen Pugberanbensoder SRAblen/oder Kirdhen/  tur juxea fanctionem Carolinam Criminalem

R gber KivdhdfFe/undBervacher/undMordbrens  in difl, are. 125, confierudine totius feré Saxo- |
ner/ ober diejhres Herren Bosfdaffe werbeniu  nix hoccomprobante, Nonattenta difpofiti- '
jbren fromimen/odér von eineg andern twegen/die  onelurisSaxonici, quod vigorem & autoritaté 4 '

E foimanallie Radebredhen. Lnde criminishuins  non haber, nifi qu-.uunusui'u.-S:r:uni':.lcmr.{inq i |

Reusrote peend affici de lure Saxonico,afferit. receptum eft, fzpius hocinculcante Harim. Pi-

Toach. & Benft, in ladmonends.;1 ff dejurejurand, [or.q.16.m11.parr, 1guafl.2.m.5 5. verf fapi enims

#16,117 5. i1 med. § debent antem incendiariiin fin.  menwimus &c. 4. 26018 pare 2.6 paffim. Mareh,

verf. fiint ¢r Iure Saxonum. Cuitamen non pa-  Coler.deproceff. excent.an prafarldqeé cered cer-

rumadveclatur §. (ub/equens diét.ars. 13. Sandr.  tiuscl, &exprefse confirmatur Conff. Eleét. 17, |

L. 2. ex quo haud oblcoré pater, incendiarios  part. 4. qua omnibusindifferenterincendiariis

I’ : tantummodo capite pledtendos elle, in werk, pu:niignis decernit. Darniel. Moll. ad difF. Cmﬂ. f
; D¢ einentRann [dlagen und faben/oberberants  Eleft 17.n.2, ¢ feq. Andr. Rawchbar.quaft.10.m. o |
. Bens ober brennen/fonder D ordbrandt cre.denen 7. verf fure anpem Sa Xom PAre. 2.fvach.d Beuff.ad 'R
' fol mar allen dic HAUpPrer abfhlagen ce. { admonends. 3 1. [ .de jurefur.m1179 inmed.verf
i N Quem nodum ur diflolverec Joan. Schueid-  debent antem incesdiary. _
- wvin. i §.capite tertio. Inft deleg, Agwiln,s verf. Star ergd Regula generalis 3 Incendiarios 15 |

de Ixr;*zfrr‘:‘:&'ﬂxmi#‘u.plIr:ir, lﬁlhngl:cnclmn elle f::,!'.t cremandoselle, I{u(‘!ue alnlsfi.;_tur: Primd,
jmc[mc"d{'gnwﬁmpf:';ﬁ %Tfnntrgbugﬁ]?urw in omnibus cu1us¢un(1l.u:!h1'|:|s ac conditionis
&cincendiarioscandmilitios, SRodrbrennersitaur  Reis. Ponderanda namg; probé eft verborum
illi gladii; hi vero Rotz poena affici debeant,  generalitas inOrdinar.Crimsnal.Carolin.art,125.
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228 Pars 1. (1}!1‘{'['.3{}{}{”}(.

ibi : D¢ bofhafftiaen nbirtundenen Dremer
cre.Evin Conyl. Eleél.17. part. 4.0 u.'.:l!. Db bie
jenigen wocldhe Feuer angelegr: Ecpoltea: Andex
RifhAndler Willen : Ec pauld polt: Dafiobges
fante CRorbrediere re. Vnde riee inferour,
pmnesomninoReos huins criminis,cujuscun-
que ctiam ftatus a¢ conditionis fuering, hac
pcrn.'u.nﬁicicl'ldcssc1]L—.l’jL'|1c:'."|!|.rc:L'mm quilo=

ngm:|:r,:;il1iluxu1mht,é<prud.‘.\:prcllim eriam ha=

beturid, quodingenered icitur. gloffl sn d. fin. im
q.rrr!.-,;j{:eﬁ'm’lrcr{: quod cums o gui it alien. poresF.
Bartel inl, beredes. 1.8.7 .'L'::q". ego dizicrdieocira
caboc ff. devulg. ¢ pupil fubftndy Tirag.anle-
;;n'ﬂl.:.':::m.vt!r.ga"ﬁ-ﬂ.';!.u.ra.S;-r & feqq. Tacol. Schule. ad
NModeft Piftor part.3.quaft.116.0.89, Alex.conf.
s 11.verffed Indas sdeo non fust expre[fus .
lib. §.cr conf, 201.m.10 kb6, Ex clanizsloquirns
Tus Saxon.in art. 13 bz Sandredit/in verb. Alle
M drver/ uuddieden Pflug bevanben/ gre. Lnd
Drordbrenner. Expaulo poit: DieeinenWeann
fd.lagenund faben ober berauben / oder brennin/
fondern Mokdbrand cre, Denen fol than alien

lbﬁ-f‘, Qua cerré verba manifeftifimé i‘l'ﬂi‘*ll”:

m Incendii qlioad {tatum & condi-
o fullatenus diftinguéndum
riwataliquid univerflicer di-
cendo (omnis ) nihil videtur excludere.c.fRo-
meanorii1 cirea medinm verf.dicendo vera omnia,
9.4, fuliansa 68, 0n pr whi RartolfFdelegar 5,
“fral,in c. folite 6. exe. de major ¢ ohedrent.
Tafor, in Auth, preterea,n. i5.verf v iffocafutenet
Ludovicws g9 6. C, Fnde vir &= nxor. Panorm in c.
quonidm finm.ag.verf quia quiomnia dscrt,ext.de
prafeript. Tiber, Deciam.conf 5 7.m12.verf gui enim
ompe dicit gfc. b, 1.

Non foltim igitur mafeoli,fed & foeming in-
cendium committens, pane ignis fubjacenr,
gue non modo ob identitatem rationis, qua
loflin s

)

idqu
II o . - i
Teidem jusfacicl. illud, 31.ff. ad leg. Aguil g

PUBIEINE. oo cevtams, 19, in werb. equitatisratio. C. adleg.

Falcid q!ﬁ:}': ancap. frattroitatic. 1740 uerh. wovis.
4
wirf. ¢ ubi eff eademrario. extr.de reffib. Panorm,
I 4 - . i F 5 S ol o
e ?Eﬁ.’.‘lﬁ”ﬂﬁ rr}rf:f.?.-'.ff'?’. §otn T.reporn ﬂ TEr] e
erpi cademratiocit. extr. e it mos coneefi. Adat-
thews Coler,deproceflih. execut.part.qcap.an. 38,
,ﬂfl';f.f‘r',l. Pift.conf16, 1. -_:_-I'r-"::'- 1. Quiseniminh-
queé gravicer delin=

Ciasire porerit, feeminam;
qucre incendendo & comburendo zdesalteri-
us,; acmalculom: ldem I1.:I11nll!LTL[;ll]IJ]'.Ill1 per

eam agque per huncintertar,

2g Sed &obcoriminisatrocitatémac enormita-

[t veniam non mieretur, Incenduenim
eniniet delifk atrocillima referti, dubi-
m non cik.propeer claraverba(onfic. Ele-
7. 6. Ttads dem den folche MefFethar une ey
fen nnb :'.f.rm:la'ﬁn'-.tduliit;ngcn‘d}]iirf
and foldh granfam und unmenfblich farnehe
NICh e pare. 4.

2y Neque fexus muliebris fragilitas feminasa

wriisexeufat, nifiin cafibus i jure
€ ':I: ref] ;SP\J'r‘j-uJI':‘I er. Farmn part. 5,af;rcrimu.r.gu£ﬂ.
o8 watallegatd fin.C.degur. grfall ignor. Andr,
'f"_‘n aguell.depan.Temper.caufo.n .g.un fin junilis
155, gea feripfiesmcanf1t.am 23.Sforex. Odd.dereff.
pr. part.giee(t. 1 o.artic.s. Dec.an b fiquicid,
namer 3. verf wliimo votandum [ firisdiélomn.
Jan,

FRENE

1dg,co mprobarum Scabiniveponfis quamplari-
mnlﬂlé?an:r.r.f.';-mnn'j panam 1gne ob Eomnf= 3
frrm sncendim ﬂ‘d}'rgrrfr‘,-'ir:r.un.u _erujr'om i
DBelgiaf ) M April.Anno1jd 2.

Senatses Bivterfeldenfis, M.Olobr An.1¢3s,
F¥olffg -'-'Li;'f-i Raqemi/ ..*l'f:.’:f.'l.-lrwmilr. An-
foljg96.
QJ_;-ﬁw:ffﬁ,*.«,l‘?a.::g’?:,ﬁ-f.{JE{aé.An,|-:‘j: o,
Quaftorss in Woigts berafi M. April, Anno
1600

It. Adenfe Iannar. Anno 1605,

Ad req itifitionem ﬁtﬁﬂ?'fﬁ in Sdireeinig s A
Febr. Anno1607.

Verfus Jabeltit/ An loban. Chriffophorum ot
Roteeniburals AL Febr.dnascoy.

Ad confwltationem Precoris ¢ Scabinorsom
Chemnicenfinm, M Novemsbh. An.t610.
_L_J_Emﬁc:-rrf Pirnenfis, M. fulto, Ana611.

doban- IV ibelmi aSBaenflein) AL Mart. An-
ne1613,

O efforis Deletiane, M Mart..Ana615,
Queftoris inAuguftusburgl | Menf Sept.Anno
1617.

Senaries Grimmenfis, M, Tun. An.1618,
Quafloris in Hobenflein/renfe Februar. Anne
1620

le_:_,l‘?r.-r:? infHann/ M. .nu-:_"n,";’,_r*'. miG1f.
QuaflorisinBelaigt/ M. Febr. Au.159).

Ex cidem pariter ratione conclodendum, 13

: P : o
Naobiles quoque, velalidi onfticu- ;H"‘:d:"
x % ] "‘PJ’!’F‘

tos, huiuscriminis Reos, ienis & flammarum 7
et Bl dgmingeil \ B T
1:1p]:||;in|||',1;|!|__-_':.‘||-..n\LI;::‘-.".II'.] .l‘\'J.'I.I'-.}.'.L' A= Rk ins

viter peccent, idemque damnum périncendis dmding

nminferantacaliiigno biles,vel vilioriscondl= 24
tionishomines. Ius L!L]i~l1: m Civile Nobilibus

in crimine incendii aliquo modo veniam cri-

buir, i1.'-f.':1'.;'1'.".umL'1|1]I;L‘J‘-:t:ninl:'."-"!lun!.}cr, ut

manifeltum eft exd, caprealtnm. 28, § 0,67 § dncia

diarii 1o ff.depaend fin.§.guidata opera. Jdeina

cend, ruin. & nanfrag. Bart.ind. 1on. 5. ff . de effic,
Prafeél. :-.rl.:_r!.". Eald sn l, dataoreracin. C.de bisaus
accafac. non poff 0. 1.4 fatch Berlich Ip.n':._;.c.ﬁ;:..".
14.08, &9, My r".'_j':'-lq, cent. Gob[ 88w, 7.4 8.
Andr.Raschbar.part.z. qu efh xo.nam. 7. verf i in
ﬁ."r.-;uplqr.-m'fr. Sed .i.i.-:i“l'l.'-r;.f'l\:‘-:'ﬁ: huius luris in
In'-pr:m Romanoufuacconfuetudine contra-
ria jamdudum recellum elt, Daniel Moller.libr,
_i,rrmfﬂlr yianfim Andr. Rauchb dill.guaff. 10.m,
7. dn fin, r‘l.-.tli:rn'. vulgaris it Regula Inres PP.
Quad Nobiles, divites &digniores mitius l'-p,.
nidtur, quam ignobiles, pauperes, aliive condi-
tionis vilioris homines, Quam reeulamyvulod
i.'-l'ui.\flr]-'."..l" J"‘.:':l"ut::a.:‘:1 t.,f,l’.-«_; . ] i

incend yuin.cr naie
f':"',kl a'.._;.-fusn.m:.fr paena ,-,‘:Ic!' ;':';-r:."rf;r. violat f.ane
damni Sn ur:m_;t::-'ur».-_,.’;_J;;-y-s.r, Andr Tiraa.de |
wn. canf. 31 n.1.Profp. Farin,part 3.0y crimain,
guafl.98.n, 102, Attameén ealolim proceditin
penis arbittariis, & nonunifor MibosquE ex
q:r;l]]:.t_[f: perlovari diftinguenda funt perju-
dicé; fecusvero in paenisuniformib® & taxas
d Lege vel ftatuto, in quibusnonefthabenda
perfonarum diflinétio, 7 iraguell, ditt.canf31.n.
34.07 iy Salicer,inlfervosn.q.Cad Leg Iul. de vi
publ, Foller,in pratt. crims_c.16,#.18.pcnam auté

..
~y

in crimine incendii uniformem cile definitam
ac denominatam, certo certiuselt exartic. s,

Ordy-
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Ordinat. (riminal, Qua ob generaliatem ver-
borum non minusad Nobiles, quimignobiles
extendenda.

28 Pelwsi refpondersnt Scabini :  Prat jeno beo

miclber C. pon W. begibes in [charffer Srage/ damit

et auff unfer voriges Urthell angegriffen roerben/

g auch bernady in guten Befandeund angaciagt/

baf er niche allein Die vielfaltige Dferde und andere

groffe Deuben / Defialeichen bie Sitraffenvaube
unnd WMorbebaten / fo wobl and) ble Kivdhenbres
chung und Feranbungen / o cv outerfdicdlidn
mambaffig cemache mit feiner SefeNfdafit begans

gen und beqeben belffen s Sendernaud) H.L.von E,

fein Doviperd' vorn Scbloffe tu Sdhvcinsburaty

und cinDorff Scdips bep Drepba mit fehieffen anz
geftediet cre. Do Jbr cuch) nun allbereit erfunbigee
bettet/ ober nodhmals erfunbigon witbet/ Dafijeno

Beribree beote Brandfchdden) oder bero ciner alicin

gerotfi unb in Dilarbeit geftheben/ und dber gefangene

wilcbe auff jonem gethanes Belinmif vor Bee
richte frevwillig verharien/obe: Defi fouften wic recht
fiberivicfen. ‘Somédte cr vonwegen foldies begans
genen und befanten Lranbfdabens bimvicder mit

bem Feuer von Leben jum Tode gefivafft werden T

eK.5IB, 44 confiltationem G. Hab E.on 8.0,

Decembr. An. 1600,

Iremn s TORrbe fich euer Detter B.vonB.4n obgemelds

teneuch sugefageen Brandfdaben beformen / bafer

Den erflen unb Driceen felbji gethan / nnbben andern

feinem Sneche inthun befobien. & o médecer beror

voegen e bem Fewer vom Leben fum Tode gefiraffe
rocrden 535K IR, ead confivleationem 4. pon

B.inG.Men[ lan.Anno1587.

Secundd : Ampliatur hac reguld in Incen-
dio quovis tdm incivitate, quam extracivita-
tem; & inquovisloco commillo. Damsel, Mol-
lev.bibr. 4 femeftr.an.civcafin, Math, Berlich.part.
4. comcl. 24, m. 32, Andr.Ranchbar part.2.4.10.m.

Licet namque de lure Civili feverior fic

peena eorum , quiin Civitate incendium po-
une , r.]u:im. incendentium in villa 8 extra
civitatem ; fodoe, Damboseder, in prax. crimin.
cap. 103. numer. guinto Bartol, in L. 1. de offfc.
Prafed. Vigil. numer. 5, verb. fi veroincenduns
eitcommiffum Cre. Angel. Aretin.intratiat. ma-
lefic. verbancendsario numer 2. fub fin.verf.nifi de-
linguentispe riona Mrnﬁuj.rfur. &. ﬂ&ﬁrvﬂ. 33.
nem, 8. Quemadmodum etiam quendam
Pafqualem Curtarellum, qui de incendio cu-
jusdam tugurij convictus fueric, ad criremes
anom 2. huguﬂi , Anno 1§99, per biennium
fuille condemnatum, referc fiel. Clar. libr. 5. fen-
tent.§.fin quafl.68.n.20.ver[ iqnis veronon ades.
Profper Farininprall.crimin.part 3.qudffion.i10.
num, 6. fub, fin. verf guietiam ponst guodcombu -
rens fdre.

Artamen, hodiein ImperioRomano,impri-
mis autem in EleGoratu Saxoniz rqua]]s}jm-
na eltincendiariorum , five hiincivirate, five
in villd, autpagoincendium fecerint, acdeli-
querint ob generaliratem rextus in artic. 125,
Ord. Crim. qui indifferenter penamignis huic
{uFE'rlic[o decernit, uoiredkéanimadvertit A=
tor, Confult. Conflit. Saxon tom s pare.q.quaff.§7.
¢ Dan, Moller dii libr.4.femefr.; Lanfin, MNeg;
in decernendaincenditpeenaad qualicitem lo-
siaurdomus combufte relpiciendum eft, fed
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potius damnum cxi!tfendigimminenr, jP]?;.;E;
delicti atrociras attendenda, qua {everiatem
Iui,al:d:lcli requirit.

Adeoq; nonminusignisac lammaram fup- 3t

plicioafficiendus, quiin domo ruftica five rye
gurio, in villaaut page incendium ponitacis,
qui Palatium in civitare igne comburit.
Quemadmodum in cafn sncendsy in pago com-
mifft pronuncrarsnt Scabims Segen Sutidien,
bach ¢ An Sddffer / Menfe fumio s Anno
182,
Ad requifiionems Iuditis Prafellure Cizenfis,

Adcorfultationem Quaflorisin Satbain/ M.
Sept.Anno 1616.

LT

Nec referr, an ®dificia, in quibus incen- 33
quibns Q. 4. N3

_ 2} . = : FOERa £ i
vandas, aot etam alium in Anem & ulbm fue. ,-ji'_:,—,'-.'j'm:'

rincexftrocta, qualiafune rorcularia, rentoria gui m vl
pannoram &c Bartol Cepel de jervitur. rufli- 18 tuguri-
cor.pradior. cap. 4.4, mwmer.q verf.ctiamn eo girg, ™ Porre-
¢ verfic. & idem tenet ¢re. Adcoque & fi ‘-1“"5;1:.: y
feenile aur horreum incenderic, nihilominus cendisg

dium factum, ad inbabitandum, vel res confer-

penz ignis fubjjcienduseft. Quemadmodum
Reum quendam Paulum de Molo 28, No-
vembr. An. 1561. proprerale incendiiultimo
fupplicio affectum, tradic Ju,c lavdibr 5 fentene.
§ fim. guafl. GB. mums, 20, verf. fai tamen pro -
cendso. Trofper. Farinac. tnprax.crimin. pore. ;.
guaflion. 110mum. 6. i fin. ver(.cr etsam whimeo
Juppicia,

Et ob combuflionems hormeornm Reis penami- 3.4

griseffeinfligendam , Scabini fapyfime pronsn-~

crarsnt,{ onfulibus crSenarniiniNarienbe rgf/

M. Novembr. Anna 1583,

@Aj;m'm Lauerfieiny MenfeNovembr, An-

wo 1583.

Quafloriin Shwargenbergf/Menfs Iun. An-

ne 1790.

Queftori Dippoldis P¥ aldenfi, Men/e Sept. An-

ne1§99

Qirzﬂarl'Tprgﬂg?.Mﬁprﬁ, Anifao.

%nﬁm in Decingens M, lumio, Anwe 1608,

lohan. ¥ Vilbelmo a SBernfiting Menf, Mare,

Anno 1613,

Owaflors Saltzenfi, M.Jul. An1614.

Prafecto in Croffen / Menfe Sepremsbr. Anno

1616,

Q:.-xﬂm’ﬁ-rdcécrgmﬁ, MenfeDecembr. Anna

1616,

Quaftori tn Sifen | Menfe Martio, Anneo

1619,

Quinimd, eum quoque, qui flabulum ran-
tummeodo incendert, igne concremandum ef-
{e,nullusambigo.

wemadmodum etiam Scabind refponderume

Praficle V¥ eiffenfelfenyi, « VCenfe Febr, Anne

163,

,"r;z: O.P inF Menfe Martio,Anno 1€27.

ldemg; alferendum de illis,qui non edificia,
aliavé qua fub 2dificiorum appc”atimw Con-
tinentur, fed frumentorumacervim, ligna, &
ejusmodi res fimiles dolosé comburane,

QOwed & placwie Scabinis, dillantibmes panam,

gnis Reo cnidam, qus [ylvas ceduassnflamma- 37

werar. Adconfwlatione ] 5.4 B, M. Nevembr.
Annol& 16

Tertio:




15:".-
| Terrid: ExtenditurhwcRegula,ad damnum
[ ' 38 quodvis perincendium illarum, ln:iiﬂcrrmr:_t
| J%;'%’::';cmm R::us_cnnums In_ccnalll igne & Hmup.ﬂ
i concremarideber, fiveingens & magnum, live
yomum d- inodicum etiam damnum ex inflammatione
fum nes 1.1-01,-(_‘]1|:1'j.{_ 1d qucul haud L}l'!J'-CHT& evincirir ex
fuerist  yerbisgeneralibus Ordinat. Criman in artic.11y.
{vie bofbaffrigen fibcroundenin Breomer) In-
cendiariverd dolofi dicuntur, qui incendunt,
non habito rcfpc &uincendii,an hoc magnum,
vel parvam fuerit.

Nequeenim qualitasdamni per com buftio-
nem dar, (ed delidti atrocitas & incendiarii ne-
quiria feveritatem peena exigir , accedente pe-
riculo incendii maioris, quod facilimé evenire
Pq:uilﬁ:r, licer i'mPch-:nrc Deonon evenent.
Perindé, ficut peenam Latrociniiincurric, qui
hominem occidit fpolii feulucri causd,licer pa-
rum vel prorfus nihil ex Latrocinio lucretur,
non minus ac ille, qui perpecrato homicidio
predam ingentem auferr, ut probatum fupra
guaff.:2.m%.39.0 47 cx arnc.i3.dib.z Sandredie/
#bi g."uﬁ'f in verb. Diecinen Mann gre. Erenim
in Lacrocinio pariteracincendio, non tdm ad
effedtum locrivel damni, quam ad intendoné
hefandam,acdereltabile fackum Rei r{‘l._tm::un-
dumelt.

ﬂimigdubiu igitur peenaignis quoque Reo
eftinfligenda, (i perincendinm parvam & mi-
nimum damnuin illacum, & igniseo iplo mo-
mento, dunt urereac ddes inflammare ceperir,
it fum fucticexrindtus,
Skenivi in falle bac [pebie rg{bﬂucfﬂ#m Scabini
Owuaftoritn Belgtal/ AL Aprliy 582,
Oueaftorsin SRucfenbergf/ Menfe Augnft. An-
no 1589
Quaflori Lutzenfi M Oftobr. Ann.160 4.
| 4 Hoeqi minus dubii haber in Electoratu Sa-

Il zonizob Cenff.17. part. 4. qu. cos quoque,
quianimonocendi, materiam igni concipien-

i doaptam alicubi d[‘pn}ﬁ:fmnt, licer effedtum

Il fes eonfecutanon fir, necignis urere ceeperir,

| l amtinflammatafiericBammisalericibus vivos

[ combiiritubet. inverbis(weldie Fenerangeleqes

toenn daffelbige nidit angangen were oder S dhas

[ den gechan besee. ) Quix tamen verbanonitaac-

[ cipidebent, utpenaignis locum babear; licet
Reos materiain igni concipiendoapram du[.m~
litam tioridum inflammaverir, quod nimis ri-
gorolumellet, coque caluabsquedubio pana
tu I"Li:i_r;'_tn_vw': tuflciens. Maerh f.‘n.l'tr.lpdr:.l ;.f:cl;f:

4% 186, Sed hoe predicta verbainuune, fuflicere
[ailicetad paenam :I{;‘H'..ii|'u1!i5k."]ldiill-'l. fi materia
igniconcipiendoaptainadibusdepolica,fin-

I fi.t:n;n-_'.::;quoc]: rIL1{‘l'Jl',ErL'Cl1.LPEr; xdesnondum

_ .‘-.:'dc.'t:.':'{‘;:;l:int,IJuru'qift‘nlIlmpl.'u[‘r:mr'-cﬂ:*.l

l fublequentia,(bennanderiRifhdndeler Willen

blﬁf-.lh.*r.qu..‘mnn:;t[r J quibus ravio huius fan-
{hionis continetur, I.'!l!ll;lll.j nempe quuadinct‘n—
[ diarios crimen 1ncendii pcrﬁ:&um fir, liceri-

39
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| gnis adesnondum inflammaveri L; ncc percos
I fter, quo minus resad effectd deducarur, quod
' certé hocealn; quo materia dcf‘ruﬁm nondum
accenlaelt ignencquaquamalleri pmcﬁ.
Stcqneverbailla (onftuutionis intelligere Sea-
binios;patet ex sornndem refponfo dato Onafle-
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Pars [. Quaft. XX XITX.

ritn $obenflein/ Men[. Febr. An, 1620 hifee
formalii sz Do fidhs nun in Der Extinbigung befinbé
witrde/vaf foldy Fouer marores Dajumabl ol {ie cins
geworffen/ am Babfuben Boben anber ExDen/bey
weldhem alt Gefafle gelegen/ geredfi und in Warbhei
allbereit abgebrandt gewefen / i Sefangene andy
auffjhrem gechanen BelAntnafvor ff!ifldjlf freps
wwillig verbarten/ober befi fonfton roie recht abermice
fen voiirde/ cre, Somddte ficwegen foldberbrecbes
gangenen nnd befanden Dorbrediung binvwiebers
um mit bem Sewce pom Leber jup Lobe gefiraffe
werbenD. R 0.
Exquo apparet , Dn, Scabinospanam erdina-
riam diiiare molwifle mfi cervo conflaret, mare-
FiAM gL ApEiTR depofitam inflammaram fuiffe,
arg, ardere cepiffe. ,
Exindé quoque hoc fequirur, in erimine In-
cendij Reum paznam ignis ordinariam neqgna-

%4
&. 6.4

H e i

quam cffugere polle, licer damnum rélarcire g iug
velir, &ad reflitutionem fe offerar, Quilibet e- damanipur

nim , quo viram redimeret, facilimé jac
bonorum patererut, necnon panpertareim po-
tius quam mottem cligerer, eogq; modolrans
adinventaeller. Cuiaccedit, quod neq; transa-
ctioant remiflio, »;|:!Enquumiilp'-lrrc];ri-'l-i-tt'l-l,
vindicka pul:ah-;_x: derogare, aut quicquam el
prxindicare pollir. I. 2, C. resinrer alios acla.
3 - -
Gedd.adl ;1 n.I;.n’:f_ﬁgmﬁ
Quemadmodum etiam hot cafu Scabines re-
[pondsffe reperro:DonunangeiogenerBrand,
pchabe encrn anicigen nadh aovi ond tn T arbeic
gefbehen/ und der Befangeneanff jeinom gethanen
Belinimif vor geridite frepwiitg verhareen / ober
befi fonjlen wicred)t abervicfen wurbe o modhee
€ ungeadyter frl‘nm aethanen Erbrerens fich mic M.
N.un ben ingefigrenSidhaben suvertragen/hinwies
Der mir DemFeuer vom Leben dum Tobe gefirafft wos
ben23, 2R, ﬂ'ﬁ.ﬂd'canju!rarwum Qn_m‘,ﬁ‘aru in
zl’“ﬁﬂ".I'Af,f.i?‘.r..-!n?m 1536,
Excadem pariter ratione concladendum,

t uram incen .I'ii
ditumm rps
fargre v
g

45

peena quoque ordinaria ighis teneri eumn, qu .7 Nuw
zdes {uas proprias incendic, hbique 1ph da- adel pra-

MIunyIniEr.

Tantaenim eft hominom mali- prias in-

f1a, 11t cum prﬂ{.-rin cam damnoaliis nocere fammas.

fxpillime cupiant, deslvasinfammantes, eo
fine, qno tisdem combulkis, ignis vicinoriam
quoq; domusaripiar, E:asq-,coufunmc. In hanc
audaciam: fi. quis prolaplus deliquerir, - licer
flammamox exringuatur, & non niliincendia=
tin®des comburat,vicinisverd zdibus nonno-
ceat, nilnlomings tamen ]?.1.".1‘_-i;:,11.:i5['u=.7p§i-_'m
afhci deber , perenmenim nequaquam {te-
tit, quommnus vicinzades fuerine inflamma-
tee justa Confie. Elellor 17, part. 4 fed Deigratia
& protedtione confervare fuere,quas Reus In-
cendii crimine -1|_‘111[ﬁ conflummato, igru: de-
tl‘l-;_ﬂll‘i.|E}p|.'|;{'h.'r:.

Qf.{ﬁmmrmausm placust Seabingsita ”J,-'F,,q 3

deatchws Pr. feflo jwdscy Exffardenfis, Menf.dan.

Anmo 1738.

deem : Prafeclo PV eifenfelfinfi, M., Aprit.dnwe

1628,

Quartd : Quoad penam ignisinfligendam
nilintereft,an :!m's||:~}i:111¢.'tJuﬁc.':td::r|1;s:wem
Jllll]ll Iil’JEJ':!ECFl;]ltl|:crl['_ur.'_'lg];cmlu niandans
& mandararius, uu:-dmtnrf!‘«glm;mf,ilui:pu:-
nie haudimmerito {ubijcitur,

Quodeertdin pq:rlhnrkmnﬂd.ﬂ;'e:'ij &locaro=
tis,quimercede & pecunizaccepia,operifiam

ad

fel FJHI'P”'
nrfdiﬁﬂlit
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ad in lammandum locat,non multum dubii ha-
bet, cum in delictis ob mandatum nemo excu-
fetur. Bartolin Lnon folum. §.fimandato ff.dein-
jur. Tiber. Deian.an tratlae, crimin, libro Hono (ap.
37.nsmer premy. nec turpis vel injulte rei man-
datum fic obligatorium , imd ne juramento
confirmari queac; 1.6.§.3. & 7.L12,5u1.1.25.8.6,
[f.de mandar. cap. mon eit obligatorium, de reg.
guran Gro. Jul, Clarin pradl§ fin.quaffion 89, nu-

mier.1.
T o  Quinimé gravius delinquit,qui lucri caula
o, . &lpeadipifcenda pecuniola velalterius rei tdm
aw herrendum crimen, quale profeéto incendium

ci‘r,pe:pc:mrc non veretar, acis, qui odio & in-
vidia agitatus peccar  Vnde & i quibusdam
Incendiari pecunia condadti vocancur S erbe
Ermmr;quwulgﬁ INIqUIOCEs ac lici]tlnur{:snljjs
Icpurantur. N:im&:pcl;um:l|:|1r<'|.'\'|.1-|]icn<,rc-
gulariter delitum aggravar. Barrol.inl.nonfo-
; tum. §. [i mandato, mumer.14. ff. de injur. lodoc.
Al Dambonderan prax erimin cap.3,nmuer. 4. Pro-
[per-Faran.par.s oper.erimin, giaff.123mmm.5, la-
cob, Adenoch., de arbier, judic.qusfl, bibr. v.caf 557,
#isms 14.Brun.a Sol.in quaff.legal quafl.34.num 1.
w1 [,
g1 Nifi quis Incendiariosabaliis conductosve
niamex paree mereri exiftimer, ob textim ma-
nifeftum in (onf? Eieél.y 740 fin. pare. 4. qua pee-
nam gladiiineos confticuir,qui vel pecunia, vel
alio modo ad rantum Facinus commirrendum
fc conduci pavuntun Verom, de hocfolummo-
do caluloquitur Conltitutio Electoralis,fi effe-
<tusnon fuericfecurus, hocelt, fiincendiariiad
inflammandum conducki,necignem polucrin,
neque poft initim conrradtum, & datam pro-
ntn.‘fn.:L-inqtucqu;un-.uny]iusfuceliur. Sienim
hiadimplendo promiilionem nefandam, mate-
riim igni concipicndo aptam & inflammatam
alicubi deponant, five damnum exinde infera-
Cur, & rese IftcfllI!‘.u_'nn!_ur.!uncur_ If\'cnun,qum
L ignis fupplicio proprerea aflici debeant, nullus
1 ambigo,
" st Jravefbonderuns Scabini Senatwi Bizterfeldens,
M.Ogobr. An 1485,
ju banc Er fah.-mm \Y-'J.'El:!:.::a&%:rnﬂﬂn,—" A AMare.
iy MCEL Anma 1613,
§3 Nccmi:inr:pc&n.i|1-:Lr1c‘.ansr3£cnlr1dl1-.f}urai'-
neh0 g g Gue- ficidebet,clim unumidemnque feré icdelictum
! medemi- mandatarii & mandantis , locaroris & condu-
dararivd  Goie exnaturi correlativoram »quorum uno
;‘:ﬂ?f“ pofita,neceffirid quoque ponitur alterum. | fim.

De Incendio ejus; Peend.
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warane. infams, Gandi, i rulyr. de tranfaklan wir,
quafl.n.26,(apoll.conf34.m.48. Jofeph. Mafeard.
deprobatdib.z.comel 1012 .m0, Vi nullum fuperfic
dubium , quin mandans hoe cafu ob gravitatem
acmultiplicicatem dv;:lilifi,ng_c-ro[i:»iams,!IJE-PJi.
cio affici debear,

ok, : A P r
Owod & arbitrats fucre Scabing , diflantes pa-g;

mams ignis tribus Incendiariss , guipuersm adin-
cendendum 5igro/fis conduxerant,affelu incen-
dy fubfecwra: Degen Sitridienbach Adrequifi-
Siesonem Quafloris Menfe lunio, Anno 1581,

In fimels five cafis indixernnt Scabini igmss fup-
pliciie Reo alicwi I, , ad cnjus mandatim alivs
guedam C.P. fub [be adipifiends wniss thaleri i~
be promiffi incendisem commi/erat. @eaen Dice
fer/ eAd confulrationem Joachims Roprs/ .
Janwar.dn, 1593,

Pariter refponfum in cafie mon plane diffimili,
Quafiors Mifnenfs, M Febr,An, 1613,

Nec remorari quempiam debet,qudd man- §6

dans propriis mantbus nilopererur, nequede-
linquar. ~ Swfficit enim , quod ipfemet per a-
Iam, & ficalrerius manibus incendar, & edibus
alienis inflammarionem inferar, iplumque da-
munum julli caulecar, fine quo mandatariusin-
cendiun non fuifler perpetrarurns, Quin &
indelidtum & factumaleerins exprefsé confen-
tit,quod vel Ibll.impa.-a\:un incendii ordinariam
meretur,  Quisenim negare aufus fuerir,con-
lenoentes & convenientes de per t'l(.'l:l'“:ln{‘[u fla
cendio omnes peeni ignistener, utmaximeé et-
iam uios foltm ex iis ignem deponar, & pro-
pofitum in effe@um deducar.  Pariter, ur o.
mnes in homicidium vel latrocinium confEn-
tienees paenam incurrunt, licer non manusad-
hibeant, fed unus{olim manu fud homicidium
vellatrocinium commirrary Vedocer ful Clar,
i1praid.S fin.guefl.oomum.a Gloflan L fisn rixam
finver nam fi ex propofivo ,wbietsam Bartol.nsums.
1.¢ Hippol.de Marfil nwm. 3 fF. ad Leg, Corn.de
frcar Cyn.inl quoniam multa, num er.7 .41 fin.C.ad
Leg Jul devipubl. Felinin cap fignificafls numer,
10.extr.de homicid, Profper. Farinac, part.; oper.
irimn. guaftion. 179. numer. 73, Gandin.in tie.de
bowssid, mum.x2dnfin, Blanc.deindic. numer. 126,

& feqq.

Quinto, Extenditur fupra dita Regulaan g
incendiarios quoque cos, quiab aliisoffent [e &9 Mum
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puniasury [f deacceptilas. Tiber Decian. intratlat. crivsinal,

Usbro nomv. cap.33. numer.t. Bartoloin | fed fiunwus,
§. fervus mews numere guinto. de injur, Cyn. inl.
man ideo minws, C. de acenfar. Neque refert,
an propriis manibus quisincendar, an ope alte-
rius hoce faciat : Quod enim quis peraliom fa-
cityipfemet facere cenfetur. cap gmi facis,72.de
veg.jur.in 6to, Lisdamnum.€9. ubi Decian.ff.de
repjur. Salycetinl won iico minsa, C, de accwfar,
c}szﬂ.ﬂ.

Eccereé, triplici modo delinquere videtur
mandans, tim in feiplom, timin mandararium,
&locatorem,quem corrumpitutincendar,tiim
ineum cujus xdescomburunrar, glofl.indatble-
e, 5. Pomporus inverb, in ferviewre. ff. de bis qui

ulcifcivolentesincendunr, Nam & hi ignis fup- effenfis g
plicioafhiciendifunt,non minusae ii;quifolo o-#r* 4 pans
dio,invidid, & nocendi libidineagicati, per in- i
cendium aliisdamnum inferunt, quod cerré ra- ‘;,-;r,:'
riflimé fierifolet. Licerquandoque tanta ficho- excufes b
minum nequitia , utad occultandum furrum
commillum xdes inflammenr, eo fine, quo iif-
dem combultis,res furto ablaras igne confum-
pras fuifle exiftimerur. Hi fané duplici modo
peccant, & delitum delifto cumulant, atquei-
ta exjuftiflimo judicio peenam ignisincurrunt,
nemine prorfus, nifi qui haud fanz mentis vide-
[j \"Cf 1L, rccfnma Nocs
Pronunciantibus ita Scabinis in eimmods fadli g
Ipecie, Indiei & Scabinssin Kempnigs 1. No-
vembr.Anacio.

¥ FPrafsite
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Pars I,
Prefeilo Vieiffenfelfenfi, AdenfeFebruario,dn-
nolily. .
Ou ,mr- in SHelnigt | Menfe Februario, Auno
1§91, :
Negque enim incendii Reos relevare potelt
C ||"|.|‘\lJL'.-.iL m-
Jults Ju_ glama

:‘J.-_Lnlw..*.nuu Chacam rant
cendinm elbinrer modo
nequaguan f
diu ancecellerit t'_ L:
¢ta & fopita.
quiexintervallo & liberato delinguit, arg.L45.

n vim illatam 1-’.';1a,"-l|t

fFadLeg. Aqurl Jacob.Cujac.ad tit.quod mer. cawf.

Gi

61

Georg Obrecht. in iralat. denece]. defenf, capar.
NRm. 16,

Cui non adver/ame, c*umhhqtm modo fici
enolcendum m,;;m Url1 nlus & provocatus {e
um.u,wu!-ur Lig.§.1.6 /e bonm hbertor. Ex r.u-_}l{
difhicilimum Elcn:u,um.'.r calorem comprime-
rel.38.8 Imperato: 8 [Fad Leg.ful de adult. unde
forfan qus pmh.:h ilicer concludere puIT:r,nh
cendn Renm, (1 non ab omni attamen ab ordi-
Il'.LIl.'.l.]""".l:.'.'.Li'i.'l.,I]L'ICEI.Ii'l'l-'l-“'l‘lll]'i-'l"lL'l]':.f. Ete-
nim , pradic J.!JI:'I.I.luulhl'l'llﬂﬂlilﬂ aguntde crimi-
ne mel-_l-.hs,i_i in 1".--.L|-.‘ de occilore co, quiex
}uilu Sincor -.‘:u"mg--rr:l'{‘i'.'n-::.ln-'lm eccat,non
Juis .u-mu*r mpotis intervallo polt of-
fenlionem praretl .1]~ aotelloré occidas squa-
lis non tdm exinconlulto calore i 1L"\1|f"-'|_||-!|n
animo perverio nlcilcendi peccar, &cmerito ho-

crim

micidil peenam incurric, cum quoincendiatius
compai ari --ur._.” quemintanto & dereftabili

facinor fio,nec calor iracundiaz excu-

necoffer
fare debet.

(Juamvis enim, juxta vulgaram juris regu-
lam, deliétum ira commillum mitius panirilo-
lear [ 2. C.de abol t Lautfatla, §.canfa ff.de pan.c.
JF quis aratse wbeglof. quals, l.alo_rr..-_n.q:ﬂ_.‘F 3.
Andr Tiraguell de pan. cemper.can(.1 num.1. Fe-
femratse cap ficace . G 4. de purejur, Decios in [,
gt cqeid Borm. 7 B0 e 4 Jne F.-afwi. i L filiam
tseam.num, 6., ver tertiofa e.C de maff.eeffam fa-
cub Hoslen in repet ar._.:.-:mr':.rrr?s,ii_f:imqﬁ'?; HEIET,
193.ff de peen, Prevoa Plack. in Epig, deli8. ikbr.1.
cap, 2 apm 19, e Bl Bofl. e homuctd muem €0, 04
cob, Meno b, de ar wr. judic. quaftion. lsbr.2. caf.
3108055 "ai'rlrhr.lff.’ ipe. lrbr {-prafumpt. 3 nim.
17 _;': leh.\.quaft.1y numer 2122, 36. €0, quod
Li ||]L"1E|l] ACOmMmMoris non II' JI1PJ¢JHL[1;{HH’.‘
E:u'.; Weltus , Fel mdn cap. dilells il numeraa.cf
1380 findeexception. Jul.Claran prall. §. fin.gue-
fhon.co verf.fed hic guare, prafertim i magna fic
1Fa, 162 UL uIs IN FOTUI A Inente alienatus & [uos
non faueric, Pr _f;"‘el;f'}{r-.rrd'q',lf:' i?’l’.-i,.:;leh-l.’ﬂm”:n.r,
quaffion,g 1. numer.a 0. Ludov Carrerin prafl.de
bowmecrd, §.7.nwmer.6. Avdr.Gallibr.2obfervar,
100 wem, T2y elfervat. 110 new.35 w.‘fﬁ{-j-n:ctf'—

Jl’.' C,;ir'

(]

63 Artamerthecregula tinedemum veraeft,

ex juita eanfa provenit, & delin-

l.l-l:ﬁ'--'-: 11d

quensinlicinisverlaurn, |V C]ll[],ll\"l]\ ab alio
pet Joreiracundiz commaotus, defenfi-
oni cedendo com occidars hic fang
i lic clenlionis cerminisverlatur 5 & ira

commeus, meam licica ~‘L‘--|1L:|r||5:.11.{'l:]l[ -
1 1, €% J:'l..u ¢ tamen & ab

xculatar. QJE- au-

Quaft. XXXIIX,

tem non animadvertit, incendiarium vel per-
|.'_|.|_Eﬁ1_1||_{‘ vel alio eriam modo provocarum , in

}1[ iné illicicd verfan , & nullam Pmr!m de-
fenlionem pratendere polle ; cum nee Incen-
dium ceu crimen arrociflimum fic modus de-
fenfionis,nec offenfioniullo modocorrefpon-
dear,

Verillimum iraqueelt, Incendiarios pra-
tenfione offenlionis & iracundiz apenalgnis
ordinarii nequaquam hberari , maxime cum
Sanctio Carolina in areazg, generaliver loqua-
tur,&ignis fupplicium inquosvisincen diiReos

indefinice (taroac, .l‘-sm:u. ullo dilcrimine aut
diftinétione. Lege autem non diftingnente
noltrum non r:Il mlh] "I'ILI.,!HII'J;JH‘&:# ,ﬂ‘.d:f‘ﬂ-
blicinrem.afl. 1. §. generaliter, 1. [f. de legar. pre-
fland.

Eamgut [ententiam [ecuti[unt Scabini in pro-
mungtands ®eaen Vombfint Ad  reguifitio-
mem Aflwarn fudicial, Menfe J;'..r.iid.'m, An-
w0 1004,

An Schiédffer ju Boigtebergf) M. lannar. An-
no 607,

Ad confultatiorems Manritn 4 ‘E{ﬁ’\ﬂﬁﬂfgfhlﬂ
Fe&r Anne 1607,

Zerfme Jabeltig.  Ad reguifitionem Fobanmis
(urrj?alpwru "Iu[[:nhrgf;’ MenfeF ebr.eAnne
1607,
eAd confu'tationem M. eAlbini CBimang in
Sadifendorff/ AL fun. Anno1610.

Ouafloris jum Hayn) Menfe Auguffo, Anne
1625,

Cateram, ciim hocfeculo nefando mali-

tia ac perver

urincendiari nulla plml us -L.u{-.J poenit entid,

penam ignisexa(perare gueat y addito ’rm_;rﬂhs ali-
Efijus reatus judicee  nempe nt Ki 8 brgus crimnis
1':.|'rr.a!u.-5!'r atsad o fupplicis rapiantior, ve fan-
te executionem forcipibus sgnits pr -ehendanisr o
adarantar ?

Rarionem rhﬂ;\i—[.u:ﬂiE*T.‘I‘E*L'l,fii"ﬂ'- .:‘T!,Cl'r'-
min.Carolm.inartic. 130 infin, Quez hicet de
crimine Venchciiac L.':Ll-.mt"'hi'un: '..‘. ur. il-.'ll d
ablurdé ramen forlan eam cxrendere licebic ad
crimen incendii , ob idenutatem raticns;z-
qué enim gravé,imo g_;1':1-.iua.n,ll,iz.lun:lil' vide=
tur Incéndinm, Lp::im Veneficium, & Lagoci-
niam , hilce namque ducbus cerns quibui-
dam pcrﬂhms; .zrlllér.nr_'ru:t.*é incendii criming
toti univerficati, pago vel oppido damnum in-
erour,

Idemaue feré in crimine Infanticidii (it|]‘0-
fitum eft 1n fanffrt. Eleil 3.6, SBnnbd mo fﬂ:f
¢ part.q, qua Matrem , plures inkantes oca-
dentem preeer peenam Culei pro numero in-
fantum necatorum , ihrﬂpal:u}; candentbus
dum ad{upplicium ducitur, prehendi & aduri
jubet. Quod i hocverum eftin crimine Infan-
ticidii, quare non idem quoque obrinebit in
crimineIncendii, ._-llmd deliftum nec levius eft,
1|:_'1_'mll::im':'lvn-n.'}; cou‘crsm'.f doc. Dambouder.
in prax.crimpn.cap. | O3 pumen. .G [699 }-‘;?:_.} .

arin,

rtliras |'|._1ul'|11n‘.1 aded accrevers, st

(=

§
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2. 10. N&
I[l:l' r.rrrr..
Hral rﬂu
crimen incendiiarrocifimum (i plus ICITCTATCy jorendr
nec crmbelcant, nec feveritare |||[1 olicii derer- paena Jie

reantur, dubicari |1|‘|.||.Jt Anngn ‘{rrd'n boc cajw exafperar
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Fayin,part.3.oper.crimin.guaf.i20,mum.2. Rein-
bard.Refa.ad Dan. Moller.in Confl.Eleflora7.m.2.
parted. e

-0 Quibusaccedit,quéd judici juftd ex caufa
poenas feré quasvjs pro arbirrio exalperare &
aggravare pecmillum fic. Lfifeverser, wbi gloff.cr
Dd.Cexquib. canfinfam irvaget. Angel. Aretin.
ntraldas.malefic.verh. quasfinon folverse. Felin in
capanguifitio col.s.de acenfar, Jafon.sn Lomnes po-
pwli [f.dejuft. & jur. Hippol.de Marfil. fing.182.¢
in b1, S.fed & figuiscol 1. ff. ad Leg.Cornel. de falf,
Andr.Gail.de pac,publ.lib.2 cap.o.nwmero vigefimo
[ecwndo, ;

=1 Quzlicet veriffima fint.attamen fuaforefle

" nollem.qué judex lenitare fepofid, ob repetiri-
onem ciiminis hujusullo mode Iilpp!icium ex-
alpereratrocitatemque hujuspeenz fat gravem

plusaggraver,ut maximé eriam crimen incendii
d Reo repetitum ac reiteratum fueric. Nullibie-
gim quicquam de exalperatione hujus fupplicii
expreis¢ conflicutum reperirur, adeoq; necre-
meré affeverandum , cap. is. guiin Ecclefie8.in
fonpriexer.de femenit.excomms.in Grou Lafon.an.Lil-
lam.19.numer. 8, C. de Collar, Bald sneap.nibil 4 4.
wum, 25 ver[scem guodin lege exer de elefl i eleit.
poteit Hartman. Piffor. queft n.100,6 gueft. 130,
35.dib,2.

7 Neque enim criminis reiterario efficere
poteft,nt Reus vel trahzeilligarus ad locam fup-
p!iciirapmndus,vti anteexecutionem panei-
gnitis forcipib® uftulandus fic: Alids enimadul-
ter quoque ob reiterationem adulterii, & fur
ob repetitionem multiplicis furti,candenti fer-
ro lacerarideberer, quod quamfalfum lic nemo
nonanimadvertic.Bald.m | guicungue a.col.2.C.
deforv fugie. Lafon.inlewm gus 30.5. in populari-
bus nwemer 5 ff. de ininr.  Niiol Rewfner. dearf20.
num.13.

Equidem.menon lacctartic 13.0rdin. Cris
min. Carol, & (onfl, Eletor. 3. 5. Vndwo ferne /
pare. 4. queque ibidem de crimine Venchcii,
Larrocinii, & infanticidii dilpofitareperiuntur,
fed eadem fiquisad crimen Incendii extendere
velit, meo judicio baud pariim. 4 vero aberra-

=4 bit. . .Quis enim ignarus regulevulgaris, que
odiofa ftrické accipi, nequead calusverbisnon
expreflos extendi, jubet.cap fatutnm.12.xtr.de
eleél.in 6, Cornesns confilio 114, col.2 fub lin. H, verf
exns pane fint reffringenda cie. kibro primo. Ja-
¢0b. e Menoch. de prefumpt. libro fexto, prafuns-
ptioti.4 niumiero trigefimo tertio. Quis etiam non
animadvertit, longe feveriusefle lupplicium I-
gnis pana Rotz,qua Venefici & Latronesaffici
folent, utnon mirum fit, i hae quandoque ob
gravitatem criminis , & reirerationem delicti
cxalperetur, quod de crimine incendii ¢jusque
peena per fe far gravi &catrocivix b afleri po-
teft.

75 Er [ic;: reiteratio delicti regulariter gravi-
orem requirac peenam, utDo&oresferéd com-
muniter docenc.Salicet in Lferves,C.ad.Leg. Iul.
devipubl Bald.inl.3.C.de Epifeop.andient.Bartol,
onlficue. fin.in finn [F.de accufas, Profper Farin.in
prax.criminal libr.1vir.3.quaflion. 23 mmum.1, Hip-
polids Marfilfing 578 numer.3. Anton, Gome? de
delili eap.3nwmer.Gouinfin. lul, Clarinprail.§.

De Incendio, ejusque peeni.

233

Jin.quafiion, i1 verf. famd ﬁfq Q.‘-':.'Rll-mquc du-g

bio tamen hoc verum efl iolummodd 1o delis
ctis leviufculis saut non capitalibus , in quiibis
Judex tucd pPeEnam mitiorem acleviorem exa~

iiwm repotelt, Profler. Farinac, difl, guaftion.2}. 3

numer.§, aut i lexexprella exalperationem pee-
nz inarcociflimis admicear, Alidsfine in deli-
Ctisatrocioribus, & atrociffimis ( inter qua iri-
cendli quoque crimen referri deber (ecundum
cxprellam Conflir, Elettor.17. verf. ( MNadh dem
bann foldbe Miffethar. part.4.) vix Judicipore-
ftas bac dabitur , ob lummum fn plicii rigo-
rem ., qUo non gravius quid facile infligi jura
PL"E"]-IE[LI”L
Quin & in peenalibus femper mitiorem

fentenciam capiendam, & conleétandam eile,
vu]g;uum Juris axioma docet, { 4.5.1, mbiploff in
verb. Er versm e5t {f, de fufpect. tutor. i fiprefes.
32.4n fim. L swscrpretatione.4 2. fF. de pen, dfaklum,
cmgue §.finff, dereg. jur. Pacob.e Menoch libr.5,
prafumpe fin. nwmera, fecnnds. in quod certé mul-
tum impingeret Judex paenam ignis exafperan.-
dositaut incenduReus vel traha illigatusadlo=
cpm fupplicii pererahi, vel ante execntionem
penz ferro candenti adurideberet. Quod ne
Judex faciar , ut maximé etiam crimen hoc e-
piusd Reo fuetic teiteratum , clementiz fnadet,
qua ram 4 jure quam 2quitace valdé commen-=
datur.

Pronunciantibus fic etiams Scabinss i cafisreite-

rati crimiinis incendu ; Judics Prefeéiurein igs

aencuct/ M dun. Anne 1199,

Oneflori Mifnenfi, qunin int snicendio 5. perfond

Jimul perierant.ac combijie fwerant, M.08obr,

eduno16oo,;

Quaflorsin Boigtabergt | Menfe April, Annme

1600,

Owaftori Pirnenfi, M. Julio, Anne 1611,

Fotuanni \Valbelmo 4 Beenfein 1 M. Mareis,

Annei613.

Quaflors in Angutusburat / A1 Mare, Anns

14 15.in cafu guo crimen incendss & Reofepries fu

Erdt recreratum.

Onsfloriin Moflen! M. Iulioy Anno 1621,

Qusffors in Frenburgfie Menfe Augnflo, Anno

1617,

Hactamen non e extendenda funt,fiuna
comincendio aliaquoque crimina commiff ac
reiteraca Fuerine, {;-L qua alids fuppliciumaceu-
mulari, & condemnatus tiahz illigarus ad fup-
licii locum percrahi, aut forcipibus candenti-
{‘»IES Acfl!ridcb:r,qu_lli;l.lﬁut Latrocinium, Vene-
ficium, ac parricidium. Quo cafiy, i nempé in-
cendii Reusejusmpdi quoque coimina commi-
feritarq; reireraverit,judicem peenam ignis exa-
{perare polle; addito quodam augmento., ue
nempé Reustrahzimpelitusad locum [TuF plicii
trahatur, vel etiam ferro candenriaduratur, fas
cilé concellerim.

Tums, q_uE:..{ reiceratio Latrocinii; Vene-
ficii & Parricidii talem pana exalperationem
& aggravationem  promercatur , fecundum
dilpolitionem Ordinar.Criminal, Carol.in artic,
130.0 137.Conflit. Elidlor.3.5.  Bnndwo ferne
pare.4 Quz obcrimenincendii concurrens ne-
quaquam remittenda eflt, ne (Gilicer plurinm

Va delictos

&
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234 Pars 1, Quzlt.

1 o i o i &
L"‘i.'l ictorum l;.'!'[l'l'.'l.1.i.1[]L"l rribuat \'Crll...'l.lﬂ.l.!ll'lﬂ'l'i'l =

flius delicti,ur Latrocinid,vel Pat ricidii recerari

MR eusnon facilé imperrare pote it
o Tum, qu{ulplm‘lhur‘:tr. diverlisdeliftisarro-

ciffimns concatrentibus, una & himplex paena
fufficere non videatur, L.foLf 1d qrogiie C.de mod.
mulél3.5.1 fFad leg.Aquil. Ex fecundum com=
munem juris regulam nunquam piara delicta
cancurrenta faciant urullius dérurimpunitas,
I nunguam pliva 1.in pr {F de privat.de ji:‘.linEn-
lisque deli¢his fingule: pana compereredebe-
antl fiferomea7 flad Leg, Aquill Neratin 11 5.
14 ff de ferv. covrapt. | vnliari. 1Y, in fim. pr.ff.de
furt,d fiffuprom, 25,1 pater.41 fF de injur 1,6.ff «d
Leg.Cornelde ficar. lul, Clar.in pratl criminal §,
fin.quaftion. 8 ver[ alins ofF cajusin pr. Didac.Co-
warr lsh.Lvarsar.refolue.cap.1o.nmwm.3 verfjecan-

do g ellsd cenfeo,

8 Pelutsetiamin cafu duplicis Latrotsnis , neg non

Incendsi, Rapine, 5 Adwlteris comm [[i prans-
crarsint Scabini: Somidyre C €.E von weat
Der begangenen vad befandien jroencn Morbehaten/
mit jwenen glfenben Jangeoariffen geriffen/ oand

XXXTIX,
Bernacher Def begangonen wnbBebanbren Lrandfda
bens balber mit bom Fover vem Leben tum Lodredes
ﬂrﬂﬂ:! werdon,/ TR TH. A4 r:imﬁuamm_e;‘f‘ﬂnu
Salgal/ A, ..-I;u-‘nf Anno 1603,

Sic quandointendis Kews I K frateem funm acai-
derar co fine's gio haredtitem g pecunsans 1-
pfiua lweraretsr cxsflimavernne Sca b, pacthiam
sy s altgee made exafperan dam effer fﬂi*mri'm-
resin brnc modim: Eomodiedr peqen folder
feiner Berbrechung suber TenmiTatt gefebleiftet ond
folgents mit: bem Fenser wom & chen sum Tobe ges
fteaffe onnb hingevichtee / auch burd das duerfandie
Fewer garsu Puloer gebranbt weerbon/ M. N.00, Ad
confRicarionens 1.ab E. i1 L. Menf luwa , Anno
16180,
Puariter promuntizrant in caf gueadruplicis In- 83
cendesy ac iptdem Larroin qrmﬁrn,w':ru perit-
sravi, Gegen Rittar bijia fermaitbud . Sombdte . &
&.von wegen (oldier grarvfamen Thaten snud Wi
banbelingen anfinalichen inr Sepmitate aefehleiffec
vad felammbs als cin vedner WMorbbrenmer mit fein
Feroer vom Lebin fum Lovte geriditet pnd gefteafe
tocrben SB.R.GB. Ad reguifitioncm Senalti,
M, ul snno1624.

(=]

i

QU ASTI

O XXXIX.

,@ﬂ thusnam in E‘:y?ﬁrm Panalncendsi Ordinaria
Jit mitiganda?

SV M

1, Pana lncendii gravijimaest.
2.Cui dedit canfam Reorsm malitia deteftands,
3.Panitentia Incendiaviosa pend sgwss biberar. nsi-
mer. 5.6,
4.Diolus penseéntiaaliguo modo prrgatur.
7.Senenrie Scabinoram Ligfenfnm. n. 8.
9.Ceffat preiered penaignis , i dolws d Ree abfut(fe
conjeiluretnr.m 1L
10.Ganfa etvans injufta ¢r beflialis delinquenten a
dolo exemlat,
12, Sententie Scabinerum Lip/enfium.n.13.
14.ncen iaris minorennes mities [wnt puniendin.
15.16.17.
85, Sententie Scabmornm Lipfenfim19.20.21,22,
13,14.25.26,
17.Ceffat qwogne pana ignis in incendio ewlpofo,
nEm.3L,
28. Quodnam Incendium diiatir (ulpa lata, levi,
ant leviffimaperpetratam.n.19.30,
31 Pana Incéndiienlpali e8I arbitraria.n.33.36.
3+.Q_n_r-;u.:1'u centa paena leg ibuat mon eit defirita, ar-
betravia eff seimadverfio,
35.Pana deber commenfurari delitlo.
37. Sententia Scabinorum Lipfenfinm 1,38,
39. Rews homticidie cxlpofi , temeeur quogue ad re-
fHicutionems damnornimn g wntereffe. nu-
mer.4 6.

1 Y Gnis peenam in Reos incendii conftitutam,
longé graviflimam & atrociflimam effe, ne-
mo certé :tl'l'li'!l‘.g'h', Todoc, Dambonder. in prax,
criminal,cap.103. inpr, Profber. Farenac. part.3.o-
per, criminal. qu :j}.ll-;:l.:.ru.v:;.m'o prime ¢ fecunde.

MARTA

40.1demgue vulgs Dd. affersnt in incendio dilsfo-
nums 41,

43.Owid lurss in fore Saxenico nig3.

4 4o Intelleftu Confbie Elellor.ya on fin. part.q st
mier.45.

4. Q;-wd jure municipali correlisms non eft, id fub
JAETES COmarTEAYS wd;lrl,l'.;.".:uar:e rulipguitur.

48, Si Incendiarim ex wnopii aamnims ermenda-
re mom valcat  [everiori pana debes cocra
Eeri.

49.Sententiz Scalbiinorsm Lipfenfium. .50,

§1.An ¢ guando paverfamilias reneatur de enlpi
fud fammilrain cafn ircendiin. g3 4.5

§2. Sententea Scabimornm Lipfe anfims. w0657

§8.Incendizin edibus exorvo, an paterfamilias tene-
arwr Ipra,’ar:, xuf‘pnmﬁmm s firorimegue b
Ili[llf?-:.

§9. Optmte Hallen wm ¢ it tebergenfiuns,

Go.Refernntnr Argumenta Ramchluri.n, 61,

&1 Periorcontraria Seabimorum Lipfenfium opinie.
n.63,

G 4. Re[pondetur ad argumentaRanchbarinum,65.
6667,

&8. Sententie Scabinovum Lip[enfium. n.69.7 0.

710 frumerto in Inien dip perdito an jrammeniwng

Creditoriavel Debitorss it admetendum.
72. Refpon[um Scabinorsms Lipfenfiuns.

tantaque '|_l.|p|:li'n;ii {everitas ad r:u1|1p{?rccm‘.|am
incendiariorum malitiam depopulatricem hat-
rendamque requiri , nec mitior aliqua pee-
na fufficere videbarur. cap- peffimam, 23. gue-
frion. X, TN
Dere-
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