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Similiter promsmeiatsem A Rathyu Drcden/
eMenfe Majo, Anno 1589,
1e. A0 Redyeer su Preg(ch. Alenfe Inlia, An-
moi589.

Pars 1. Queft. XXXIV.

It. Ad requifitionem Quafloris in SBireerfildt
Menf. e Aareio, Anno1596.
Owaftorism Wugfdpen. Menfe Majo, Anns

1617,

QUAESTIO XXXIV.

De V' Vergetdo lurss Saxonici y ejusdemy; preflatione.

SYMMARIA.

1. Pena homisidi non eft ultinmsmm fapplicinm guan-
do erzolscer agl‘mr.

3, lure Saxon. allio criminalis dicitwr , guaadpe-
mam corporis affischivam tendie.

3 Q_ﬂerms Rews pmm* ﬁarppm."l Hon dﬁih‘ﬁh FVer-

eldum [oluere tenernr.

4. PV ergeldum de lure (voili incognitams , moribus
Saxoniess fuse introdetlum 5 5,

&. lusSaxon-cummon babet antoritatems in foro,mis
(i - obfervantia fit receptum,

7« FPerigeldms wnde dicotur.

8. Pocatar eriam SR anngelde,

9. Qwandog, etians Silhnegeldt.

10. Fndeorigimem trabai V' Virigeldsm.n, 11,

12. Definitio FPerigelds.

15.FFerigeldum eit muifla luris Saxonicing, 1 4.

15. Ee inlocums peene talionss introdutium,

16. Quomodo differant muléla & pena.

17. Pana publcanentollst FFerigeldum . nim. 11.
13.

18. Summa wonlita quands indicatur Reo,n. 20.

19.Sententia Scabinorsns Lipfenfisum.,

20. Summa muills guanam dicarnr,

14,V Vmgcfdm eftmulits1q. ﬁmgemmm anti-
GRArEm. 715,

J.Gf’m miafirelo occifo integrum FFergeldum pra-

Ly,

:.?.Da‘m'dr'uw antem FVerigeldum profamina oc-
ciid,

18. Obfervantia Scabinorum Lip[enfinm.

29. Quid, i infan: fueru oceifi,

30. Sententie Scabinorums Lipfenfium.

_a‘.t.Siplwrﬂ,l'Fﬂ.r eceifores,an c;m!:&u an:ggrumF’Vr-
rigeldums folvere temeatur. m.31.33.

34. Expenfas litis nun;:pirmjﬁrﬂnnfuuﬂimﬁf—
TRnt,

15, I Lege eAquilia quod nnus praflitic, alinm non
relevat.

36, Pluresdelinguentesin unum, omnes tenentur in
folidum,

37, Sententia Scabinorum Lipfenfiuns,

38. Explicatio Conft, Eleil 7.part. 4.

39. Fwming Rea cram V¥ erigeldnm praftar,

Bsque dubio pro homicidii erimine

peena uleimi fupplicii five mortis na-

turalis conftituta eft , ut pl‘uiutum Jrea

pra lj#tj?. 1. Quod amen oim yerum ellearbis
tror, quando ciminaliceramitur, ut cafia nimi-
rum homicidii commiffi dolofi, ubi komicida

¥ velinipfo facto deprehenfus & confelfus, vel
prebationibusfufficienribusconvictuseft, non

40, PVerigeldi praflavic bodie non nifi incrimine
bomicids obtinet.n. 4 1.

42. /n hormaidio dolefe , guod pana eorporis affli-
Ehrvd coeriernr,F Perigeldnm aReo exiginequit,
LT R

44 Obfervantia fori Saxonics,

45. FVerigeldum debet [olvi in moneta ufwali.

46, Owid [i Rews ob inspiam F Firigeldwrn [olvere
megueat.n. 48,

47 Debitor nonfolvendaexiflens , ad manws evedi
voris bodsé traby non foler.

49, Owinon baber snave, Inatin Corpore.

yo.Sencentia Scabinorsm Liplenfinm, nnm.£1 {1,

i3
§ 4. Cwinam fit adjudicandwm PV erigeldum. num.

§7.59

§5.Quondam filiabus won compereba jus vindican=
dinecem patres.n.56.

59 Hodie cum Agnatis fmul etiamCognatiad vini-
dicationem necis admittuntur,

0. Sententia Scabinorum Lipfenfiuns.

E1.F Verigeldum non nifi beredshus necems ogeifi win-
dicantebms debetur.

&1 Deliflanon debent remanere impwnita,

61.Cuinams praftandmm fit V'Vervgeldum ff heredes
ocerfi mecems wandicare meling. num. 64.61.66.
67.69.70.

68. Senventie Scabinorum Lipfenfium. n. 71,

=1, Num beredes necem occifi non vindrcantes ha-
dié fefe indignosreddant ejusdem baredirare 2 n.
73.74-75-76.81.83 84.89.

77:dwdex bodsé ex officioinguirere tenerur.

78, Inguifitio ex confuctndine generak pioremedio
ordinario habetwr,

79. Nemo cogitur vindicare necen sciifi. n. fo.

E1.Sententie Scabmorum Lipfenfinm,

85, Sententia S abmorum Lipfenfinm confuetudis
frem ineredwcnnt.

86. Refermnnr Sententie Scabinornm Lipfenfinns
nw. 87,88,

9o, Ex bereditate oceifi expenfe litis Magiffratm
mguirentid: bent veflits,

O1.8ententsa Scabinorsms Liplenfinm.n.92.

etiam [i civiliter agatur. facob. Schul , inaddie,
ad Modeft. Piffor part 3 gueftno7.mm,40.Marth,
Coler pa rt.1decf, :fﬁ.ﬁ'grf_rf;b.-r;__a’: Fartre. 1. 05 1.
Q‘Hcmadmudum enim ob criminisatrecitatem
homicidii pana multis modis exafperarur &
ageravamar @ Ita & ob varias ciccumitantias ac
qualitares dolum excludentes, cadem peena mi-
tigatur, ucex lisque Fucrdﬂmﬁm q“q"fﬂzfljij"“

ulius
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fius tradtara fucrunt luenlenterapparer. Vode
fit, quod de o1 imine homicidii non femper cri-
minalicer, (od quandoque edam civiliter aga-
war. Nonenin délare Saxonico criminalisa-
tiosnifi quie: 1|u.::mmmrpurisdirigitumﬁ]j—
&ivam, Marth Coler, part.1.decif 12, Reinbard.
Rofa ad Dan. Moller Confhie Eleior. 42 num. 7.
part.4.Ludov. Fachfdiffer1 i Renbard differ.2 4.
part.4 i :

Quo cafun, quories nem |;|€' de homicidio cl-
\'i|i:¢t‘.1gi|:u:'.'~ el -]!am..:.dh mupiqam aug dll]p.l,
quisa]l:r:rum oecidit, vellu defendendi canla
ariqm.'m interemin Reusuloa peenam arbitra-
riam etiam V Verigeldum occil heredibus lol-
vere tenerur,dandredhe/lib .dﬂ-lg-gi'ﬂj?:QEﬂmn
bilb are.38, nem.1 2. Sandredit b 2.are.14.glof] .
s dill are,iSdeb. 2 Sandrecht ver/. Kotreraber
nidt vor Rorhfchitzan proce(f,part. 2.art Lusin, 1.
#bi : o aber nicheeincr auf Dorfag ¢ wwm. 3.
ébi: QWBiirde aber einerum Todfchldge 1c. Ludov.
Fachflib.v.diff 62.verfversum de iur.Saxon.Ken-
hard.isb.2.part.s differ.15. Mateh, Coler. dsél. dec-
I§6.part,1, ;

Idq; fupra ploribus demonftratum fuit, im-

rimis vero quando & quibus calibus Reus ad
Fulul:'mnrm VVergeldicondénari deber. Quid-
namyero V 1"cr;::].1 um fir,quaqg; eius lint pro-
pria,&inquibus confiftat,nondum explicatum
elt,ideoq; de eo hicdicere reftar.

Cerrumeftautem, quod VVergeldum, de
lure Civili prorfusincognitum,monbusaclure
Saxonico fueritintradudtum , in foladum arq;
commodum Agnato rum occill,mortem il.rﬁus
vindicantium, quod {olvendo Reus quali per
rranfadionemab omni adtione & acculatione
Agnarorum {ele liberare poterar, gloflin art.§6.
in werb. b fchabdet bem ju feinen Redhten nide
crever/ und eg beiffet ib.r.{andredt im art. 21.4m
werk, poll Webracld 4k 2, dandredit Franc. Plel,
conf 23 Harem Puftor. obferv. 203

Sicutiergd inaliis matenis lure Civili inco-
gnitis,velurige rada,rebus expeditoriis,cibariis
dotalide, lumma mulda &c. prlncipalircr luas
Saxonicum,& quidineodehilce conftitutum ,
refpiciendum eft : Ira & in materia VVergeldi,
ufus & obfervantia Iuris Saxonid potifimum
atrendi d:bcr,prx!i‘rrim cum Leges Iuris Saxo-
nici earenus duntaxat luris autoricatem obri-
neant,quatenus obfervantia & ulufintreceprz
cum muloaufu 1'fi~L’J'iiinml.' introdudta, qua ¢
verbis TurisSaxonici minimé conveniunt; Con-
traverd,Jure Saxonico mulcaconfticura Leperi-
antur,que ufu non fint recepra, arque adeo ali-
ter nonvaleant, qu am [1conluetndine app roba-
ta fuerine, Hartm. .”g'?.:lr_.l'lﬁ.i.qurc}?.l G110, uobi
eradir, fallieos, quicognitionem luris Saxonici
magis exverbis,quam exuli (ibi parare ftudent
@ lib.rguafl .z memer, 35 Matth, Coler.de pro-
ce/f execnt. in prafurione Andr, Scheffer. pars, 1.
guaft.13.

VVergeldum autem five VVergeldus, (u-
trumaue cnim recte ‘dicitur ) Germanicé
Cehraeld / nomen tortitue & vocabulo ':Efbi
ren,q;.._w.-! Reus blyrone ithiag :dverlhsa&‘i-:‘-
nicm , qua occill agnatis lure comperic ; lele
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DeVVerigeldo eiusque praftatione. 195

tueri, camqueavertere poflic.  Quam deriva-
tionem nominis }:1'-;11:111[ Gloffa Germanica in
artic, Ggamverh.  LUlad {dacet betn ju fetnetn
Redbeen niche /2. verl,  Lnd eebeiffes darum
¢in Webrgeld/ dafman fidhdamic aer Klagen
ermehren mag tc b dandrede.  Qudoque
etiam vocatur VVerigelduns dag ) angeidyquia
de Iure Saxonico competit tantiim Agnatis ne-
cem occih vindicantibus, Licet emim [ure
Civiliomnes heredes malculing & femining
lineax necem defundti vindicar equeant finedi-
fcrimine Lt C.de bis gusbas st indign, I bevedem,
eod.tor oty S.mon vammen Lmon necefJaris anpr.ff.
ad SCeum. Syllan Lfororem .C. garrbss ur sndign, I
preprer vencmif.neptis ad SCirem Syllan. 1. 5. erfi
forte ff.de iminr. deconfuctudine ramen Saxo-
nicd non conceditur filiabus jus vindicandi
mortem pacis, nec etinm Cognaris,fed lolis A-
gnacs, kb 3.are 47. lftfl.rgrnﬂ: Sanbredit - fib. 3.
art. 14.¢ 16. Hinc Franufoss Pfal. &8 gt-
biret (inguie ) dag Wehrgeld dem Oiebranud
nad tem necd ffen Sdwerrmaacn/ale Sdbnen/
CBdteern/Briidern oder Chetecrn/darum daf fie
den Thatern unb ten Ted jhrem Wateer/ Sobny
SBritdern ober Werrern/angeleqrs ju gebiipriidier
Straffeoder Bufes mie Redie verfolacn. conf;
23 Pasl. Mat1h.FVehaer in vocalulo Manngeld
Hartman Faftor.obfervar 203.num 9 10, Jo-
ban, Kdppen, ﬂ':rljf]c.l..ﬁ"—lrglf. Firgtezer gueff, 4.
num, 0. Alids quoque V "-'f_-rigx ldus ; P ella-
ri folec dag Silbnegeld ¢ qudd nenipe debea-
tur excompofitione & tranfadtione de homici-
dio commillo , inita cam Agnartis occili, {qua-
i Anf Verfibmung. ) Vide Koop dréludecif 10,
Fvehner. invocab, lElf]i}mg_i[b. Hartm, .."gﬂ.a’;&.
Obferv,z03.5.8.

Vndeapparet VVerigeldum trahere oniginé 14

extranfadioneinitacum pacte offen f;.{11:gndo
nimirum occili heredes five Agnariaccipiendo
cerram fummam pecuniz, que appellatur pag
Wehr/ Mann ober Sithngeld, cranfigendo ab
attioneipfis comperente defiftebant,& necem
occilinon vindicare ptrm:i:[cban:. QEG ipﬂ)
tamen judici nequaguam preiudicabatur, nec
Reus obiftam remiffionem 4 deliéto ablolve-
bartur, fed magiltratus non obftante praditta
tranfaétione in live &cadtione criminosd proce=
dere, & ratone officii jus fuum pu blicé p erie=
qui , arque paenam infligere poterat.  Pargill
Pingitzer, -"-’I!H.quﬁ- 4‘..?n‘rm:r.q.,ff.f’témrmﬂa-
cabulo Siipnegeld/Nocol Renfner kib,1.decif 10,
Fid. Mareh, Coler.de procef]. execHt.part. 1. cdp.
3.mum. 101. Joban, Schnerdvvin. in §. guadrupli,
numer.21. Inflitnt. de ailion. Fachin.icontrovera
fiar, 9.

Armoribus poftea Saxonicisintroductum g

eft, uc regulariter, nulla etiam cranfadtione
precedente, Homicidii Reus Lt_u.‘.lﬁ.m:ilmcri-
minalirer agi, & paenacorporis affliciva infli-
gi non pofler, ad [olutionem 'V 'v'c-rgcid: con-
demnareruc. fandredit/ bb. 3. artic.32.in fin, ¢
hib. 2. arvic.1 &, Gloff. OBeidibiid. arr 38, Idque
non tantum in folatinm & commodom Agna-
torum occifi , mortem ipfius vindicantium ,
{ed & quod paena quedammodo nomine & ra-
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196 Pars I. Quaft. XXXIV.

rioneinjuriz cognationi occifi illarx deberi vi-
debarur, Harem. Piffor diftobfervat. 1o3.nmm.7.
Gloff germ.sn art. 21.in verb. ol CBehraclbe.
verf. Dicanvere Lirfach ift/ daf man dic Buffe
ur Befdngnif aiebets daf der fleaicbets Habe an
jenem unvedye aeehan/melidem er fieqiche. tande

ttlﬁ-tflﬁ.h
Regulariteresgd ob com millum homicidia
32 £o calu quo peena corporalisnon infligirur,Re*
» debetfolvere VVerigeldum., Hocitadehniri
» poteft, Quod it muléta viginti quatuor fexage-
» narumantiquarum,quamReuas ob commiflum
homicidium non dolofum folvere renetur he-
redibus , occifi mortem iplius vindicantibus.
Qua definitione feré comprehéduntur omnia
ac lingula , in quibus (ubltancia huius VVer-
geldi confiftic, queque circa hanc materiam
nofle oporter.  Quod ut manifeftum fiar,fin-
Eula quaque verba exactius ponderare lu-

er.
. Notandum autem Primo: Quod VVergel-
e :i: dam fic muoléa, _fi::h't'l].da]i{rrcdibus 0-;:(1_15, ri-
\ Vergeldi tionciniuriziplisillate, non urinterclle , fed
folvassr tanquarh peenainlocomillins peene, qua Le-
ui =’”"_ﬂ'ﬁ ge Aquiha, deinjuris fancita €rar, li[rE'L‘-::.:::E-
:;:::ﬁ:l: Teban . Schneidvvinan§.in fumma nflde iniir. n.
wicnies 4 [0 fin.verf. guiabec pana dimids F¥ergeldi,
Hartm, Piffor obfervat.10 § num.7. Manl Berl.
part.g. conch 11 8.1 L,

iul]-.n: paterex cu,«p:r.'-:i Y "-’L'r;_;{:l-.il’.m I.'s'i}ii‘-
fimévocaturin lure Saxonico Fne Bujle. Ve
i areic171,0n fin.ibi: Chor befi Weannes Ydehrr
geib ober Bl lih.1. danbredhe, Glofin arre,
16 verh. Anbdem DRund. ¢ are. 21, mam, 3. 00b. 2.
Sandrédit. artic. 45 in verb. SBuffennd SBebe-
gelb.sib.3. Landreckt. Vocabulumautem (Buffe)
idem efleac muléam feu paenam,exera dubiom
elt, Adarh FFebner snvosab, Duffe. ldem-
que manifelte docet Glgffa germanica in artic,
st. dehenvedr. in verb.  Damit fie gerriehen
werben u fonderlidher SHBuffe / dic wiv o dem
@erichee ein qewoetee heiffens und beiff mulcka in
Sartinic. Hancque mulékam VVerge ldiinlo-
cum panz talionis fuifle [urrogatam , tradic
Gloff: lat.in artic 71.lib. 2. fandredit. lis. 1. Cws
confentit Gloff permanicainart 20.lib.2. Landredhte.
wum.3. ibi: Dicanbere Ulefadhift/baf manidie
Buffe sue Befanimitf aickes / daf ber fie gice
Beis habe an jenemunvedys gechan/ melchem er

fiegicher.
Non antem per panam , fed per mul@am
1€ definirur VVergeldum, proprerea, qu:'}d mul-
Craelt p.xn:lp{rcuui::rl:a, & in fola pecunia cons
fitir,  Atpananonlolum elt pecuniaria, ve-
riim etiam {’.‘II.‘IL['JIL‘:' 5 {i qua alia corporalis
coercitio, cuinfmodielt fultigatio, ampuratio
manus , nltmum fupplicium. LiL, 2. & rer.fir.
ff- & C.depan.Lfin ff.defer g dilat, [ alivd fram
eit, 130, 8.1 ff deweb. figmficat. . ita vnineratus.
s1.ff.ad Leg, Aquel L a vee, 70. §.fim. de fide-
wufl, Gell. lsb. 6, moll, Atticar. cap. 14, loban,
Gedd.ind. Lozt mum. 11.¢r §. 1 numer. 2, [, de
werb.fignific. Schard. in Lex in wocab. penans di-
widie Iurisconfultus in muldam (Belofivaffe)ar

I4

L=

panam ¢ Seibesfivaffe ) Lalind §.1. . deverk. -
,E""_'ﬁ“

Er hze muléta five emenda VVergeldi non
filco , fed oceili heredibus ratione injuriz per
homicidinm .:;;:mmilIi.mtlrﬁstHar.z debetar &
npphc.mlr, prrimi::u:p:rml_.cgls Aquiliz do-
mino hominis occifli applicabatur, pr. Juj it de
Leg. Aqml. ldeoqueper hane mulétam judici
quoad {uum interefle nil prajudicatur, neque
VVerigeldum penam judicariam tollic , illud
enim |:|;u'li[bu]'u"]'nlil:usoccili atintereile pri-
vatum ; hazevero judici ut publicam intereffe
debetur , & fic utrumque fubliftic. Veluri
etiam D..Auguflus Eleélor. Saxon. exprelle fan-
civit;ut Reus homicidii,quinon p:rznncmpu:-ri:
afflictiva,led raintummodo , relegatione punt-
rur, fimulinWergeldumConiundtis interfedis
folvendum, condemnaridebeat. Confl.in pare.
4.inverb. Dajhm aber allcine die SBormeifung
juerfant/dag afsdann bag Ldehrgeld denFrenns
ben andh mic gugefprochen merdenmoge re.  1d-
que ¢o quodque caln, quando homicida non
relegatur, {ed pro qualitare perlonz vel pecu-
nia mulédrur, wvel carcere, autalio quocung;
modo,ion tamenin corpore, punirur, obrine-
recradic Dan, Aoller.ad diff, Conitit. Eleft.nin. 4
part,4,

Hocg, ufies & obfervantiacomprobat.

(l!u.m;:u'}. i1 Reus homicidiam non nifiex
cnlpaleviflima commilerit, ita ut nd relegatio-
ne,nec panacarceris vel pecuniaria plect que-
agultra VVergeldum , quod heredibus occili
debetur,etiam in fummam mulékam | bag hod
ffe Semecee ) indici olvendam condemnari fo-
!c:. inxeaartic. 3 2. fin. ibi: uffem der Kidger
Niehraeldoder Buife geminner / fiir Sevichre /
auff vem bat ands der Richeer fein Bewerte qee
wonniniib.s. dandeedit. Erare.53. inverb, Lnbd
umalle Schuld/ va der Wann feine Panffe mie
gewinnet 7 dabat der Richrer anch fein Semwerre
an¢. lib.x. Adaeth. Coler, part. 1. decsf 12. num 3.
Surrogatur enim fumma muléta hoc calu inlo-
cum relegationis,aut peng pecuniaria, vel car-
ceris;irant fumma moléa cen interelle }:ulufia
cum , VVerigeldom verd utinterefle privarum
fen pardis cenferi debear.

Ita guearidie falent pronsnciare Seabini : Daf

UAngetlagter wegon Deran N, N.begangenen Entlels

Bung am Leib ober Leben nidht 2 ih'ul_‘?n‘ﬁ,@rl [taber

aleichwol befi Bntleibeeen nechjien Sreunben cin

DWebrgeld/nnb bam Redheerdas bédfe Beorverre/

nebens Erflarung ber Serichiesiofien anff Nidw

teeliche@rma{figung derftatten fdnlbiq/ B0 710

An Lonbricheer ju Treuen.  Menfa lunio, Anng
1raf.

Dlach Sadsfenburg / An die Schinbergifide

CWittibe. AL Maio An, 1602,

Ad confultarsonemn Wolffen Thicling in Sees

burg/ M, Aartio. Aa6og,

«Adreguifitionems ChriffophordiN e in Oty

tranby A fulio, A160 6.

Quamvis etiam {eiam , catione circumftan-
tiarum & J:LJ]pa: leviafculz , lummam mul-
ttam quandoque infententiis plané omiffam,
& Reum folummodo ad falutionem VVergel-
di fuilfe cond¢muatum, Nam & Ius Saxo-
hicum

iw
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nicum hoc acbitrio ]]'n:dici:.' committere vide-
tur, ad fwmmam mu!édam petere, an vero cam
remittere velic, difl, art. 41, lnfin xllff bem bdt
audy der Rideer fein Bewetre aenommen ob ers
fordern will/ib. 3. Sandrecht.

Talimodo: Daf N.N vef verflorbenen nedy,

fren Freunven ein LWebrgeld juemridhten fdhulbig/

b maa blerdber nach G legenbete Diffale ferner nie

geifrafferwerden/T. X 20 AnSdhdffer jum Hares

tenflein. Adenfe Martio, Anno1196.

An Scbiferin Frepburgl, Menfe islio, An-

#o 1601,

Eftque de lure Saxonico Swmma mul/ils,
(baghocbfte Bemerre ) [exagintalohdorum, ars.
63. ¢ art. 64, wbi g!ﬂ}ﬁgﬂm. inverb, '&'ﬁﬂﬁifs
Sdilling wetrer manden Seaffens kb, ;. Land-
redt. Glofl- are. 3. 4ib, 3, $anbredht, in verb. The-
mand weeter um eine Sadie, Gloff. margenalis
are.tqomum 4. b 2 Sandredit, Gloff.inartsc.10.
AWelchbilbes mum. 11, Masth, Coler. part. 1. decyf,
146. mwms.2.¢r deesf, 15 7. mum. 11, Solidus aucem
conrinerduodecim nummosantiquos, velle-
decim novos hodigrnos Milnenfes, quoram
duodeciim unum grnirum, & 11. gmﬂ'i flore-
num confticuunc. Hine fadtd computatione,
jo.folidi faciunt 40.groflosargenteosMilnen-
fes, hoc ety duas fexagenas antiquas jroenalee
Sdyeet. Ec 6o, [olidi 4. fexagenas antiquas -
quiparant, hoc eft 8¢, groflos. Adeoque Sum-
mamuléta (bagbddifte Bewetre) continer So.
gruﬁ'us hodiernosnovaos, five 4. ﬁ'xagc nagan-
tiquas, 4. alic Sdot. Hine tres fumma mul-
&tz facinne 6.libras (ibra enim continet 2 0.fo-
lidos gloff. Tetchb. are. 47.4n verb. Dex Burg,
graffelen dimidivm Wergeldum, drep hdchite
Gemetre madben ¢in balb Webrgelds glof. mary.
i art 1 4.m. 4. lib, 2. Sandredit.

Neque mirum alicui videatur quod Reus
homicidii in calu, quo de homicidio non cri-
minaliter agitur, ultram peenam relegationis
vel carceris, etiam in W ergeldum condemna-
t,& ficduplici penaafhci debeat, clim tamen
niemo ob unum deliCtum duabis peenis affli-
gendus it Maeth. V¥ efemb.part. 1, conf. 22, mu-
mier, 19.ibi Nemo enim ob unum, ¢ eqq. Bartol,
Bald. @& Dd. inl fi quis Rews. [f. de publ.jwd Bare.
Alexand, & Dd. m |, fepulichri, 6.[f. de fepnich.
vislaz. Ercnim iftud tunc¢ demum verum eft,
quando utraqite peend ad eundemtendir effe-
€tum , & und peena delictum fufficienter eft
punitum , Marant, in [peenlo. part. 4. diffinél 1.
numere 10, poit princip. limitanotabiliter , & [iq.
Quod tamen hoc caft non contingit, peena
enim relegationis vel carceris publicum inter.
effe refpicie, ne fcilicet delicta maneantimpu-
nita; Werigeldusverdin {olatium Agnatorum
mortem occifi vindicantium introdudtus eft,
ipfisque ratione injuria pes necem occifiillas
te debetar,adeoqueintereife privaterum con-
cernit.

Quinima, motibus Saxonieis & peculiari
Conllicutione Electoralis L part, 4. infavorem
heredum oceili & odiom occiloris '\‘-.'r’rrgcl-
dum fuit receptum,adeoque cum iis qua:i Itire
Ii:ripm u'i{::-olim luint, nequaquam confundi,
neg a paena legali carceris & relegationis ab-
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forberi poterit, Prafertim, chm de lure Saxo-
nico haud abfurdum fit,utR ens pracer pesnam
publicam parti quoque lfe emendam folvere
tencarur, quodacciditinrealibusiniuriis, qua-
tum nomine Reus hon modd judici peenam
deber, fed & pardi offenfa certam mulétam fol-
vit.Coler.pare. 1.decif 161, Sic & ob iniuriasver-
bales prater paenam careeris, relegationis,vel
fultigationis,injutiantiquoqué récancationem
& fic duplicem peenam imponi,tim certum eft
ue nil certius. Conflir. Elefl. 42 part, 4.

Secando notandum; Wengeldum effe mul- o

- b N ¥ o 81,80,
ctem certe lummae pecuniie, videlicer viginti ?‘ Sud

& Pecunis

quatuor(exagenarum antiquarum, aut octode. fumms fie
cim libtarum, Gfa_ﬂfr'n are.6 1 b tbandredt nu, Werigela
$-In verbund bifi Wehraeld fome gumn alerhded i

fen anff 8. Pfunt / bag fepn 24. alte Schoety
folcher AMiinge / bie in e:nem jeglichers Geriche
aengelindaebe ift &c. Are. 4p b, 3. Sandrechr,
ibiz Nhr Wehrgeid it e Plund.Gloffa fin are,
J4.lbadanbredt.

Faciunt antem 24, fexagenz antiqua vel 18, 25

librx 10.thaleros,vel 22 florenos,& oétodecim
grollos. Quod ut exadtius intelligatur , fcien-
dum elt, libram continere 20, olidos, ur paree
ex gloffa Welehbild. arsic. 47.6n verh. der Burg-
araffe &c.Solidusantemin lure Saxonico con-
tinet12, nummosantiquos vel 16, novos hodi-
ernosMifnenfes,quorum i2.unum groflumef-
ficiune y & 2. grofli unum florerium, ac 24
grofli thalerum , vt antea diGtum, quod probat
exdecifionibus Liplientium, Mateh, Coler. par,
1. decif 161 num.69. Una ergo libra facicleeuna
dum monetam noflram ufualem 26. argenteos
&8, denariosnovos. Fatacomputatione tres
librz continent 8¢.¢rollos, vel 4. fexapenasan-
tiquasdanneinalt Sedoctift ro0. Brofdienshoc
elt, ein Srofden meniger alg ein®iiven I FF -
ner.inpraél. obferv. in verb. Wibrgeld. Videap=
paret, octodecim libras efficere 486, proflos
vel 24. fexageénas antiquas, Hmaurc:n%aciun:
3.0.thaletos, vel22, florenos &18. grollos mo-
netz ufitalis.P.Matth V'V ebner.in verb. Qehe-
8¢Id. Matth. Coler. part. 1. decsf: 161, in fin, ol
Schneidvvin.in § fed & Lex Corneliann, 7. Inft,
dle iniserviss fob. Caopp. deeif .14,

Ob commiflum itaque homicidium Reus 26

occill heredibus W/ erigeldum integrum, hoc
eft, 20, thaletos, vel 24.fexagenas antiquas fol-
vere tenétur, cuiuscunq; ctiam conditionisac
ftacus fuerit occilus, artec. 44, bb. 3. Sandredhe.
inpr.ibi: Fiteften/ Srepherin/und Schdppenbar
frene denre/ die find aleidh an Buffeund Wepr,
gelb g nebmgn/ Sec. wbs Gloff.

Quod verum eit , modd interemptus fuie a7

mafculus. Nam femingd occisd, Reus tantim-
modo, dimidium Wergeldum, h. e.16. chale-
ros{olvindid are.s . lib 3. fandredit! Yeglidies
SWeib Har jhres WMannes balbe Bujfe unnd
QBehraeld. &c

Ef ita in Scabinatu guotidie [plet pronunciari: 1.8

Er 1ft aber der Eneleiberen FranenNedyffen
Sreunven ein oo Webegelds i eneridyren
[dhuldig &cc.

R 1 Cttfll.!
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Cuiusdi[ﬂ'::_-mia‘r-.uin in Iore Saxon. qui-
dem exprimitur, catamen cxinde colligi pot-
clt,quod; ut fuplu diftum , VVerizeldus ccu
pecna ratione injurix occih haredibuos illace)
tolvi debeae, malorem verd inturian inferri i-
plispur intemecionem Agnatl , Ut pet quem
familia conflervarir ac propagatur, quam per
interfedtionem Agnatz vel CU:,:R'.I.'['.L‘, nemo
ambigit, §.fin.ubs Dd.fnfte de patr.poteff.adcog;
de maiori 1niuria major etium peena fuit con-
ﬂiltlla,l;}.-.iustlut felatium hercdibus concel-
fum.

ldquc:Pruccdit five homo oceilus fueric ad-
alous,five infans. Nam malcalo infanteaut pue-
rointerfedto, non minus integer V ‘i’urigcll dus
{olvi debera Reo,acfiisadultum & perfedta ¢-
tatis hominem interfeciller,are, €5 lib.2. Sanbdr.
ibi:  Sdildgtaber ein Mann cin Kind ju tod/
et foll feinwoll Webracelbgeltenize.  Qui textus
de infante malculo exaudiendus eft,sexea predi-
§la; infante enim fexus frminini occilo, Reus
ad dimidium tantummodo \‘{'crgfldum COMNa
demnatar, sre.4.5.0b.3. Sandredt.

Quem admodem hoctafi r;}?md,ﬂmnr Scabini

Prafeilo Weiffenfelfenfi: So ift N, A tef

eutlcibeten Kinbes Eltern ober nechiten Srennben

cin gang Tehgedb/wofiriies cin Kndblein/ da e

aber cin MRaqvicin geawefon/ mwy ein balb D3 chrgeld

gui geben febulbig o o Menfe Novembr. An-

7o 1597,

Parsier pronsnciatum ad reguifitionem Ona-

Sfroricin Sadbfenbera, Memf Martio A.1619,

Ad confultatiencm lndicis ¢ Scabinorsm il

Srepburg A1 Aug, 41629,

Qugftoris Cizenfis, Menfe Septemb. 41629,

Abrabams & Sdidnberas. A, Maso, Ao

163 0.

QOuaftoris Schvvarizenbergenfis, Menfe Aug.

~d.631.

Teveiv: Excoquoddiciurindefinitione Re-
um homicidii codemnariin loluotdonem W er-
geldi, queeltic oritur: 5i plures fine occifores|en
.ﬁ:’ﬂ AR -fJﬂﬂa"{:rfm '_V‘L'il.!tli occilo aliquo in rixa
few rumupln, quo calucumdecerto occilore ndg

Vrergeldd confter.omnes in dubioarbirrarié puniri, & in

folvere z¢-

mEtar?

32

W ergeldum condemnari juber Confitns. Eledl.
7.part.4.) an guilibet inmtegrum W ergeldum [ol-
weretemeatar anvere wfficiat srins ‘{'{"’;a:gﬁ'd; Jo-
Huagit ab ol coninnidom falla.

Ragonem dulm:mdi_pr:u bet diff, Conflss. E-
eil, 7. pari.4. ubi incalu homicidii 4 p]m‘lbus
commillimentio ht Wergeldiin hingolari nu-
mero,{ teben Eriegung defWehraeldes) & non
in plutalinumeroy(derer Webrgelder.) Vade
videtur dicendum, hioe calu unigs Wergelds
{olutionem{ufficere,ut apparet exlententiave-
terum Scabinorum, ik fin Seec. Saxon. tit. von
B ffe der Wunden: ver Wann viel Leutecinen
Solsz 4 ibii 5o ledigen fic fidh alle mie cinem vol,
len L ehrgelde befi T odfdilnges halben. Er panlo
peits Dennvififals der Sadbfeqeordner/ daf cin
'.?__on-‘r:'.t_.,- miteinem gangen Wehrgeld folle ae-

ffer toerben / 1. Quemadmodum eriam 4
Wiktenbexgenlibus quondam fuille relpon(i,

Pars 1. Quaft. XXXIV.

veltarur Reish.Rofaad Dan. AMoller Confl. Elil,
7.7 part, 4.F1d Aue Confult Conit Saxen. rom,
1part.4.quafl 20.mum §.Gloff margin. ad glof]. or-
din. Wetdbbilo.are. 8.0 8. lur, B epmmed, verf. Bt
Solger fepngleich ciner &re.Reimb pari.s.differ. 11
verf fecus de fure é'..zxm.Zﬂéff.pnn.q,.af{ﬁﬁ.- o §.

Artcontrarium verius efle,& in calu homici -
diid pl aribus commilll, quemliber pucuﬂ;:liﬁ
ad [olutionem ineegri Wergelditeneri, vel ex-
indeapparer,qudd,ur antea didlum , in foro Sa-
T0nico \“C'cngcidum noneftinterelle, fed po-
nainlocum paenz Legis Aquiliz {urrogata,are,
7 fin b2 Sandredst/ are. 45.0b.3. Landrich/
Gloffun arta6.grart.arlib. 2 dandredie/care i
dehenveche Harmm. Biftor. obferv. 203 nuim. 7 lab,
Schneidvvin dn §.in fumma Infl. de inimr. niin. 4
(quicquid etiam in consrarium dicat dwr, Con
[ule.Saxon.part 4.quaff.2rmsaoma.  Culnso:
}1iuit\] :tlluiidchjw:;ﬁla|i_ril..iiJH:I]]LLi ]-uu}_l » hal-
cecnimomnes percuflores coniunétimiolvunt
telte Adoll adConfl.Eteél 7,m,7.part.qddque pra-
xis quoridianadocer.)

Atvero certi luriscft, quadin Lege Aquilia
velinjuriisillud quod alius pracfici ,alinmnon
revelet.Latem Melair. S fedfiplures. s infin ff.ad
Leg.Aquil l fiplures.3 4 ff. dewwinr. Jodoc. Dams-
bond inprazx.crim cap.76 num. 26 Tal.(Tar bb.5.
Jentent § fin.guafl.S 4.m.7. N arraconfil 75,0010,
{.?.m:{h'.nrdud.mIr.'-r.l.r.r.rr.ifm.r ’:".fh‘.'r LCi§ PR G,
Ecalids P]ur-gnin |J1‘.|L'll]t‘]'|h."ijl'l anum , omnes
wenenturin lolidum, Bareel o, fipraver, §, fad

j pluresff.de fepulchr.anolaso. l. fisnvixa i ad Leg.

(orn.deficar. Neq; peena abunoex delinquen-
tbus folu liberaralios. Liicer g poffant . Nas,
Canp Stal'S.irem execnrer, Infin. de aba'u‘_l:.:.r. qu&
exdelsflnafe,

Hacque lententia placer Mareh. (oler: parea.
deciflvgi mum, 1 2.13. Dan Adoller.ad dift: Confliz,
Eleél.7nnm.7. Mateh, Berlich, pare, 4. concl.1vn,
1f}.fpb.SJledww.ud%ffd{jr Lex ﬁrﬂ:bg.!ﬂﬁ:r.
de saiur wo. G,

Et fecundum eam in Scabinarn Fleflorali guo-

tidse folemus pronunciare. ESiff aber gleidhmol

cin Jedmeder Deff Emtleibeten nedften Sroben cin
gang TV cbracld fhulbigsze.

Ad confultationem def Sdulporwalicrs ju

Plordee: M. fan.A16:6.

Senatw Delivians. AL, AugiAd. 1617,

Queflorss FVutchergenfis Menf.Novembr. A,

1601.

AnNRiditer und Sdidppen ju Jrepberg, AL

Augnflo, Anuo1629 Er AMdenfe Martio o Annp

1530,

4

3%

o

L]

~

MNeecquicquam adverfitur fwr,l’i‘.fi:ﬂ. 7ipart. 38

gimenrionem faciens\Wergeldiin numerofin-
guhn MNam & |hid-;:-m<lc' peena pecuniariadifs
poniturinnumero bngulari; quam amenson
omnespercuilores imul coniunim, {ed ylaie
lﬁn:lpﬂl;uli:u'c m muldkam pro ratione fui patris
momnt [olvere obftrictus eft,
Fi mips gueolideans pronimciandi docer,

Nonemminconergm et Lepislaroribuspa-
flam exprimere in fingulari nimers, qu L Re L

. met
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meninm-.u,!.,-E;{tnp‘.l.n'iumRcui‘umd fingulis
in folidum folvi veline. Ira de Iurecommuni
in Lege Aquilid, ubi plures aliquem vulnera-
runt vel occiderunt, ufurpatur vertbum hingu-
lare, quod nempe omnes peenam Legis Aqui-
liz (uftinere debeancd, irems Melaarg. 4. hyr.S.
1. ff: ad Leg. Agwmil. Et tamen tinica peenanon
futhicit, nec folutiounius reliquos liberac, fed
finguli peenam cklolvere debentd, /. 21. 8. 2. .
ad Leg. Agnil.

Notandum praterea hicelt, qudd quilibet
Reus proprer commiflum homicidium culpo -
fum Werigeldum folvere teneatur. Vnde fig,
quod & femina homicidii Rea ad praftatio-
nem Wergeldiobftringarur,

Teapronsnciavimus Quaftoriin Freiburg:Sie

iff aber defi Eneleiberen nedffen Frennden

ein gang Wehraeld enteidyeen fduldig/ e

Men[. Decemb, Anne1630.

sarto: Benénotanda funtin definitione
'\\"ci%di verba hzc: ob homicidisim son dolo-
fum.Condemnari crenim foletin Wergeldum
antummodo Renshomicidii, Licer namque
de larcSaxon, pro iniuclis quoque vulnere illa-
tis, certa pars “Wergeldi actione civili 4 Reo
exigatut, nimirum pro Oris, |1:1_ﬁ,aculi,liug1:rr,
auris, membri virilis, manus, pedisamputario-
nevel mutilatone: Irem pro vulnere quod un-
Euj, Pmﬂ;:;-.il::::tn,-E'\'icrl::_;icl.uiicml.u!ongilIi-
miatticuliin medio manus digito haber(vulgd
Fampfer ober Fleifhrounben ) medinm We-
riceldum, pro digito decima “Wergeldi pars,
ro [implici vers vulnere (vulgd SBlutrunft)
j0.folidi,h e go.grofliargentei Milnenfes,are.
68 Sanbrecht. kb, 1.artic.16. Sandbredit. lib.2.c
artic, 4.5 Sandredst. lib. 3. Chil, Komig. in proe].
AP, 2. nume. 36, ¢ eap. 120 numer. 1.Georg. Roth-
fehitz.. in proce(f. part. 2. art. 2. Aumer, 1. Adareh.
Coleranerail.deproce[[.execnt part,1.cap. 9.n. 51,
crpare. 1.decif. 161 Reinb.differ. 4. part.3.Zobel.
d;f: 7-pare. 4. lacob. Seult.ad Mﬂ#f_,'?.?:ﬁ&r.lpm 2
5. guaff. 197.1, 29,
Iftud ramen hifce in terris ufi hodie non

4! obletvarur, fed abrogato quoad hoc jure Saxo-

nico, proiniuriis, vulnere & iétuillatis, pana
arbitraria decerni folet, juxta fanéionem ex-
rellam. Conflitut. Eleil. 42. in fin part. 4. ibi:
femollen aud diefesufere Conllitution auff
di¢ realinjurien, alg bo ¢iner ohne wdrelichein-
jurien am Seibe befchaviget/ erfirecfethaben. Seo
g und ordien / daf aud) in denfelbigen bie
SadfenRediee niche mehr faet haben/ fondern
bie willfiiriidie Seraffe tn unferm Sdoppens
fliilen erfane merden fol &,

, Neque pro n;]luu‘-'ish.ul.l.ricidllc \‘t’"q,'rge]c[um
exfolvendum eft, fed [elummodd pro homici-
dio haud dolofo, de quo non {oler agi crimina-
liter, qu.ﬂc elthomicidium cuipnﬁlm. necelfa-
vium, autcaluinopinate commiffum, ubicul-
pa aliqua intervenir, aur moderamen inculpa-
t tucelz debire modo nen fuiroblervarum,
vel etiam, 11 dolus argoi pg}lﬁn, actor tamen
probationibus haud {atis ftiparuseft: VVergel-
dum enim, feu Turis Saxonici muléta, locom
faltém habert, quoties Civilirerde homicidio a-
gitur, Atyquando homicidiumdolosé et com-
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millum, ita uc velin iplo fafto homicida des
prehenfus (ic, velaliis probationibus (ufhicien-
tibus convineiqueat,, tim peena homicidii ca-
pitaliselt, & eriminaliter agitur, quo calu Reus
\‘&'ergcldt'prmﬂnrimtc:mnlibcr:uur,li-dPmna
corporalis ipﬁ inﬂigitm‘, ‘.'I:‘Jur.itxl‘.-[ci'sé lanci-
vit D, Auguitus Electorin Conflir, 11 parr. 4. in
verb. Do cinemob excellum magnum & dolo-
fum, in Fdlen ten Todfdhlas belangende/ Sans
penfdildae oder Abbaunng der- Hand / undalfo
Scibesfivaffe juaefprodien worbens dafiderfeibiae
bififale neben ber Seibesfraffe mic feinemBehrs
q¢lb subeleaen feyn folle fec.

Idemque dilpolitum eft in Ture Saxonico,
Gloff. art. §3.num, 6.1biz FWere audh einer um
(eines Sriedbruche vo e mie Nedhe qerddee dex
gibe flrber fein Semerre mebr/ denn crmit fehy
nett Tobe dem Selelidien und Eeiftlichon He-
vichee acbiiffet bae kb, 1, Samdredhe GlofJ- germ,
i1 are.35.0b. 2. sanbredit. mees 4. b1 gutierfton
mag man mit foldier Klage fiber ben Beklaaien
ordentliche Pein oberLeibes Seraffe frien/alé
1iber cinem vorfeften Pann/ und nue terfelbin
ridyeee ber Kidger feriier nlchis ang / Gl daf e
den Beflagien;ue Straffe bringet: Dann mit
pem Tobe weeres man gualeldd dem Ridieer ! und
biiffet dem Kidqee/ und alfoiff fie peinlad. 7id,
guogue Gloff german tn art31.nmm. 248 fimlih, z
Sandrecht. Gom are. 45 mum. 4 b, 5. Sandredye,
Sentent Scabm, Lipfienfpoft Specwl Saxon. tit¥on
Wetee und sBuffe. fol. 5564 Clilsan, Konig.in pro-
ceffu cap.138.

Idg,interris hifie obfervari nf® e experientia

ta m manifefbum redditwrywe nulla provfiseinds-

gtai probatione.

_Q_‘l_ﬂnr.:;l: Sciendum,nonellein arbitrio Rei,
an VVerigeldom {olvere, an verdaliud pro co
preftare , aut duriorem acfeveriorem peenam
pati velicy fed pracisé condemnatus obltrictus
eft lolvere VVerigsldum in moneta currente
& u:'T.l.ﬂ:,ﬁ.foJ.:."fl[:ﬂ'ra.- i1 dre.3 4. 0n fin.ibi: und daf
tine haibe Huffeines e rqeldes toereh fe! daff
find gum [odiffen 18, Dfund / unitrwelen o.
Phunde ber Diennig dic geng und qebe jind in
pem fande da ¢z aefdhidhe. fib. 1. Sanbreilit. Ee
smare.q.0.0n fin. 1bi: Spfoll man fﬂ[i'ij-w?'fﬂll1t'nr
ae gelben/ el dhe in bem Serichee geng und aebe
fepn/ und alfo foll man jgr XRehrgeld, Baffens
und Gereree gelden nach £2ndes Redv/ &, ik,
3. dandredit. Quod, fi Reus VVergeldum fol-
vere nolinautinmord fir,juffu Tudicis executio
inhonacios fieri potelt, Gloff. inare. 53, nunter.
6. ki Dnrd wem man Garweree und L ffebes
fommen foll/ Ftemiidy baf ber Sronbos¢ foldhes
auf bef Blichern pfdnden fol / dex verbroden
hat &b, 1. dandrecht.

Atguid fi condemmatus bona won poffideat ipm. 46

mobilia, negue etiam mobilia habear, eHSGRE tan 8. 4. Ghid
Juris, fiRe=
[P LY T

) W : e : Pram "ﬁrff
tis né lolvendo exiltents ad manuscreditoris geldifal=
tradendum effe exiftimac Adarely, Coler.pare, 1 vere me-
degef161.m.67. De lureenimSaxondebitor non 49048

ra fir inopia, ut FPergeldum neguagnam [olyere
queat dHoc caluReumad inftaralerius debiro-

{olvendoexiltenscrediton tmdendos 2t utin
vincalis & compedib® illi ferviac, donceoperis
velalid ratione integrum debitum folvar, ande

R ; et
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vedytish, 3. artic. 39, Coler.de proceffexecat part.

47

28

43

fo

{1

§i

1, cdp. 3, 7. 160.

Sed hae dl!puﬁrio Turis Saxonici planc ab-
rogataeltin hilce rerris, Cory?sr_ffe az. f unbd
nad bem wic part. 1. ciusque loco (tatutus car-
cer publicus in debitores non folvendo exi-
ftentes, berSdudTburn/diit.Conflir,12. Quo
tamen medio contra Reum in opem VVergel-
dum folvere non valenrem hnu;lqumlui pro=
cedendum elt. Tﬁm, ql.:ll::d peenacarceris pus
Blici beff SdulbIburng/olummedo debitum
exigi poreft. At, VVerigeldum porilis peenacity
quaim debirum adeoque ad iftud di¢taconfti-
tutio carceris publicifeu odiofanon extenden-
da, Twm, (].u&d carcer ifte puhhcuit'lc:n.u'ﬂ
decottgrum , ¢orumve qui proprid culpd nun
folvendoexiftunt, &, Cenflit. 22, ¢ fim, quod
de Reiscondemnatis.ad V‘."cr_s_;-::ldum, velud
debitum inopinatum alleri nequi, Twm, quod
fape Reus ultra VVergeldum relegatione pu-
niturobco mmiflum homicidium.cuius peene
¢xecurio herinon pofler, i Reusin carcere pu-
blico detnendus eiler,

Arbicantaritaque ‘Dan. Moller. ad (onff. E-
lefl.12. pare, 4nu.8. (quamvisibidem Ipeciali-
er ]l.‘.li.l'.I.l[llf,,i‘f:,‘{:xpf_‘l:fig.' Iitis} o Adarch, Berlich.
part. 4. conclat mwm, 13 Reum, qui propter in-
opiam VVergeldum lolvere non poreit,feveri-
ori paeni pledtendum, & peenam alera VVer-
gu!ﬁum ipl indictam hoc calu exafperandam
t”"u‘;iliﬂlt_]:lmldl;r penam duriorem ilmuijudi-
ci & oceil heredibus fatisfaciac.

Eoque cafu Reos '-'irgjh celos fuille , memi
nit Moller, deft. loco mum. 8. Cim generalis [ie
rcgulﬂ » quod qui non haberin zre, Inatincor-
pore.l. fquisid. Sanferves, § ff dejurisdel. i fin,
[P deinjis vocand, Lgmicung, 4.C.deferv.fugi I,
wn fin.[f.de pen.

Hancque fententiam in prowunciands feguismsr

inScabinaenElelloraliVelutirefpondimus Qua-

flori Plavsenfi 2 WoranfF alé Shurfilr e

Dl ju Sadyfen infer Guddigfee Ser: (olches

sinfer Urthell juexequiven guidigfl anbefoblen / und

tarneben bie tandeverwetfung anffs. Jabr angcfes
get! bat fichsbefunben/ bafi M. X, wegen aroffer Ars
muth weber bas LWehrgeld fu entrichien / nodh die

Unlefien abjnfattenvermag / dre. Sorird gefials

ten Sadyen nach die Landsvormeifung nody uff .

Jabe lang echdbet/ und er alfo anfFs. Jabrbefi Lans

deg vormiefeny S8 R W, Aenfe Martio, Anno

1627,

Ir. Tt in onform vocigen Wreheil fur veche ertande

wotben / bafi P. B wegen der dem Eneleiberen

Sidubetnedht ingefiaten Schldge am Seiboder Se

ben nide uftrafen.  Er weve aber gleichivo! def

Enitletbeten nechjten Freanbeneln qanis TWebracld

u entrichten fhuldbia / und witvde hicriber anff vier

Jabrfang defi Landes vorwicfensund es fich darauff

aebachier B erfidrer/ bafi er iu Abfateung beft ducrs

Eauten D0 ehrgelds Armuths balber niche gelangen

modite / &re.  Sowird geflalten Sadhen nadh bie

dandesvoriveifing nod) uff 1. Vabt lang erhiber/

und ex alfo uff5. Jahrdef; Landes vormiefen B. R

. .4d Senarnm Deliciansm s Monf, Ollobr,

winne1617,

Ir : Siomag audh der Befanaene fol i 4
brechung ;argn_n an Seib o:f;- Lrgarﬁ Jgflﬁfnﬁ%
wirkem : € wird aber gleichivol nmibenft Encrics

Pars I. Quaft. XXXIV.

tung eines ganten ehrgelbs befi &
fien Frennben / anff Drep / ober

ehracid b entrichten nicht vermag / vier “abe

Tang befi Landes billig vorwieien /

AdQusflorem juSadyfenburgl/ Menf Mart.

Anpe 1629,

Ie. Deromwcaenifter befiEntleibeten
ein gani T0ehbgeld fuentrichten /o
Sadcufgerventere Baloften off ve

quidarion, unb RidyterlcheE rmefTigung incrflateen

{chulbia/und mag bievabkercin/ober b

aeld ju erlegen nidye vermodhie/ swen Sabrilang midi
Lanbesverweifing i@ eeaff genemmenwerden, T,
K., Adregufitionems Quaflorse Zvvi. gavi-

enfis, Menf. Sept. Anna 1629,

An Sdvdffer ju Jrenburgl : Menfe Adariio,

Annai6y .
Sexto : Quibusham V V:.‘L'Ii,!lf_'!
dicandum, appatet ¢x verbisdef

cifi beredibus mortem spfises vindicanribss. ) De lu- folu Agna
1c quidem Saxonico d:fi:lr:ﬂm'.u eft, ut VVer-
gclclushlis Agnarisoccifi (cognatisab o pror- sectfi War
fusexclufis) debeatur, are, 16, whi glofl" inverb, geldwm ds
nnbvor feinem Emmttbmagm:'#,
bag Reche aber gibt dififals Scc. hib.
LZobel,in addis adgloff.areic. g5.0m pr. lib.3. dands
vedye. ¢ differ, Jur.Covnl e Saxon. 32 opart.g. Li-
dov. Fachf differ 63, Reanbard. differ. 46, pare. 1.
Bewfl.aal admoenendiarfde jureinram.i79 fub
finwerbowms jans falla fir mentio, Franc. Pfalon-
fil 23, ceme. 1 Semvent, Scabin, Lipfenf. Weldhbild,
[ubee Manngeldroemedagqebiibree.fol.145 col 53
3- Etfentent poff bandredht [ eie. Tobfdidac ohne
Norfag/fel. 421, Dan. Moller.ad Conftit, Ele 1,
1n.n § g ibiRenb.Rofapart, 4, Johan Koppen, de-
cif- 10 Pasl Adasth. F¥ehner in praél.obf. verb.
mhl!mgt:bf o verk Eﬁt}ngﬂhﬁ‘mptu réa,quod
fliabus ac ceteris Cognaris nullium comperat
Jusy indicadi mortem parris, vel confanguinei,

[ed folummodo non Agnatisifbue

Gloffartic. g5.Landredyt, bib. ;. Matrh. Coler, pare,

r decif, 159, 7.6. Nscol Rewfn.teb, 1.

Tob. Koppen difl drcaﬁm.ﬂ:rm:; defrdejulc.io.m.
Qilplll'l-l'!\llli-(_-s.I“t.--L",'l.T.Llﬁu-.!]nl]‘_ts:lxunl-ujf\Ll-
rrum ex Longobardorum legibns originemn

habeee, tradune Coler, L‘_-}Rr.l‘s_llrﬁ.ulj

remallegant gloffiine. 1.8, boc ancems notandums,
werh, leg thas |, on fim. de bis gusfeud d.-:r.lrmﬂ". Ml
Bald.mi, 10,8 fin ff de acquir vel amitt beredir.

cranl87.8. Lucus 4 [Fde legar 1.Vi
dill, decif 101

(3‘113:1 tamen naturali aquitari, ac ﬁu;‘;uims 5€
neeeflitudini; qui Cognarti perindeac Agnari

hibiinvicem lunt conjundti, hocr

deatur; I:.!d.'l;.':u.|'.:[!'-['t'l'{'l'l'..‘[l;‘.\ hauc difpofitionem

Turis Saxonici ¢6 reltrineunt, Acnatiextene
¥ g F > g

necem detundéh vindicantes: Quod i vero A-

gnati nonextent ; aut necem defunét vindica-

- o 1 : 7 g -

renchint, incorum defeftum Feminas quogs,

cognatos & alios ex foeminini lin

tes, tamad vindicationem morris occili, quam
ad VVergeldi perceptionem admitcune, Zobel,

i adrf:'r.mfga’aﬂ':ard:ﬂ. sanbdreche.fsh,

& part, 4. differ30.00um.2. Maseh Berlich.part, 4.,
concl. 8.num, 47, Dan, Moller.ad Conft Eleét 11,

1#. 54 part. 4.ubihancepinionem

ntlciboben neché
ieofien or bas

. .

§3
édflenFramdd
nb bie in diefer
rherachenbe b

aerbas1lehrs '

dum firadju- 54
tionis: (- G4 48

ris veletid
Cognatu

41(,‘5.}1',; 1,-,,-}": baatnr!?
2. Sanbrecht.

1 conceédarur,

decif20.n.18,
&l doces,ubi ad
d.Jeb Koppen,

EPUgHALE Vi-

eidelcéden-
34T 450, 4.

in AulaEle.

chora-
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ftor,ﬂi:il;l;l;nb.‘.’..tm teflatur. Petr, Heig, part, 2.
gu:ﬁ. 14.0.06. G feqa. Aﬂ:.(’.‘nﬂfur:,f‘m{ﬂ.é'g Xort
fom. 1. part, 4. quefi. 43190, 1. tom. 2. part. 4.

De V\‘crigch‘lu lr:il_isf_l-, [1r.rff::ttin':'1d‘-.

Schneidvvin.in §.m funsma, Inflit. de ivisr . 44
Hartm, Piffor. obfervas. 203, mum. 7. attamen
hoc verum eft, fi heredes etiam necem occifi

LX)

9”‘3@' &0.m. 1. Nicol, Renfn. lib. 1. decifs 19.#%.18.  debiro mode vindicent ; Wergeldam ﬁqui- £t
b Mareh.Coler.pars. 1decif.159 m.10. Paul Matth, d;m_ r::.nl:yuuuud-i- heredibus mortem oceili
VVebn. in obfervat. prait. in verb, SRannge!d vindicantibus deberur. Zobed, in addit. adyglo/fl
oder Siifingeld. 1 ordm. fanbre dr::ﬁ&,i.ar:.“.nx.;r.Frmc.}’;,pﬁg,*_

57  Praterquamenimquod xquum eft, urdc fi-  confil.23.n verb. Darumbdag fic benThlrer/und
liabus & cognatis infolatium parentis, &cco-  ten Todt fhrem Barterns Sobn/ Briddern oder
enatiamifli & occili quid concedatur,arg £ ea-  Bereern angelear/ i gebiibrlicher Steeaffe oder
pirelinm 18, §. pex. er,afzpmﬂ.§ faemind, rr:ﬁ:mr.dr Buffe mit redht berfolgen / .ngr‘f. .Pingc';{fn
adopr. Huig, 4.6, q.n'f‘.’, 3 4. Mtm, 19. NEZALL haud quail. 4. numer. 9. |:;:.Kp“pp:md{ﬂ.d.scg’lm_f’.mj',

& Potfﬂ: p i|rﬁs perinternecionem patris h.H'L“C o~ Adaceh. VFebner.npraél.obf. "ﬂ“&-mﬂﬂﬂﬁdw
i gnati, xque ac filiis & Agnatisinjuriaminfersi. irem Silifngud. Eo namque modo , fub fpe
Quare & haud immerito 'S:l;"';.'l.':_u‘:ll:l.mu filiabus nem peV Ve rg:;!dl.!m lucrandisad vindicandam
atque cognatis {olvendum eft, cim hoc penx  necem occili heredes alliciuntur, & excitan-

i nomine ratone innna occili familizillatg de-  tur. Reipublicz eniminterelt, omnibus modis 64

beatur , ut fipra dictum & probacum fueri.
Harim, Piffor.ob/ervat. 105, num.7

Quod & iuri communi convenit, quo mor-

2 rem occifi non tantum mwalenli, fed & feming

heredesvindicare poffunt.d forarem.(".de bis qi=

Froes wir i?i.drgn I proprer § nepiis [f-ad SCtumSyl-

lan.t mater. (. decalum | nxor.C de bis qui acenf.

10 Mums, 355,

prov idere, ne delicka maheant impunita. . irs
valne o5 . § aftemario amcem. verf. fi guisab-
furde. ;&rg!r—[f. i -t.rrr&.jmpnmm .ﬁ.gd.ﬂfg. Agwils
b lecatie. 9. 8. quedillicute, nbllgfa_gj?. i verk, alte=
rum, ff depubl o veihigal |18, §. Lver| nedum
jadiciis: junl gloff. i verb. impunita ff. dejudic.
L 10 verf at ssqui confirerner fe oscidiffe 1 . de ime

oL mon poff. & muliis cextibus hoc probatlebann.  ter imjur fac, L foperispublicirs. C. de peen. ma-
., Kopp it decif5s0.mnm. 4. foq Nicol Boer decif; * ximé ciim in vindicanda nece parentis icu Co=
s b 120.7ums. 1. Nicol Reufner bb 1 decs 19 num. 3. goan, honer & dignitas liberorum arque he-

" & feqq. Il Clar lib. § fentent § fin.quaft. 5€ nwm.  redum verletur, cuius ne ulla fiar deminutio,
b, 35.Coler. dsil.decifls g9 part. 1. Hermg dgfidae.  publicéincerelt Nicol Renfner lib.r.decifi20.nm4

Mier, 13,

Qt._].i:nimé, licet malculi five Agn:ﬂ.i EXTCNE,
necem occili vindicantes, und cum iis tamen
fimul feeminas aliosve cognatos in F:t:i-'r:l.d.l.l.
exiftences ad vindicationem admiru, ulus &
praxis qm}riciiann ilujus Rtginnis docer.

Feluti ctiam pronunciavimms Q{tﬁf-’uru'n Sal-

B/ Menf. Febr. Anna 1603,

Sed, quid ff bevedesoccifi necems vindicare no- 63
line , awt vinditlam Magiflratwi commitiane? Eo @. 6. A3
calo, ur & fi Agnative Cugnatidcﬁn:, & oc- Magiflras
cilus non relictis heredibus morrus fueriy, ™ sodas
VVergeldum Magiltearni feu Iundici eius loci, ::;"'i:.
cuius eltjurisdictiodenltio,adjudicandumefle, "ﬂ-,"“&;-
docet Dan. Moller ad Conflit.Elel.11.in finpart. necem

Vindicard

MNon parum enim per hoconus vindicatio-
nis, quod [flum'r.u,s {fumptus & litisexpenfas re-

4 & Virgd Pingu? quaft, 4. nmm.r 0.
Exco pracipuc tundamente , quad gerada,

.H':. quirit, fublevarur; Neque Agnarosunquimde res expeditoriz, aliaque bonavacantia;heredi.
ha hicre conqucﬁus fuills, memini. .-‘!.:.'.]!ll.lmi__ui busnont apacihus, aut P];mé non exiftentibus,
s tureft, ur cognati una cum Agnatisnecé occth  cedant magiftrarui, quiloperiori jurisdictione

o vindicantes folarium ac commodum laboris locimunirus eft, ut inde defumar expenfasexe-
quoque habeant, & de Wergeldo parricipent.  cutionum eriminalium , aliaque onera jurisdi-

124 Quo rcfj:aict:re videtur Conyfrr, Eleéloral, 11.pa rt. ctionalia teneat, juxta arvic. 28. fanbredie) Lib. 1.
di, 4. que taminrubrica, qudminwextuexprelsé  Vid, Schneidvin.adsic. Inflitne, de beredis. guanb
u loquitur pon def Toden Jreunden Et fic nulla  invef. defer. rub.defuccef]. fifes. numere 17, Rosh-

facta inter Cognatos & Agnarosdiftinétione,
Reum ad folutionem VVergeldi propinquis

fekitz., in tr, de gerdd. artic. 15, pum.7. & feqq.
Eesnh.Rofa.ad Dan. Moller.Conflir Ele&.38.n. 9.

neliary

interfecti, five paternd lined conjunéi fing,
condemnari juber,ur bené adverticDar Adoler.
dift. Confl, 11.7.4.

§o  Eademg verba Conflitwrianis etianansm bodié
in Eleit, Scabinatu fententis infererve folems,
rinllafaila diffintlioneinter Agnatos é‘fﬂgua-
ros, mares o feminds , im biung modam reffon-
dentes: Erift aber aleichmobl defi Entleiberen
nechften Freunben bas LWehrgeide yut entrichecn

fhnibig ere.

Quamvisautem W ergeldum heredibus oc-
eily Frincipnlitcr in {olatium parentis {eu Co-
gnatiamiffi & ratione 1niuriz per internecio-

14 nem defundtiiphis illate debeacur, ucfupra de-

g monftrarum fuir, Glofllinartic.21, kb, 2. fanty ]

vedit) mums., 3. verf, Ric andre Uefadye/ loban,

part.3.

Qupr tamen opinio (ut pace iltorum Viro-
rumdixerim } mihinequaquam placer. De ge-
rada enim; rebus expeditoriis, & heredirate va-
carte manifelta extat fanétio Iuris Saxon, i,
art, 28, 5ib. 1.4 andrecht/ que halceres heredibus
(itﬁctcnrjh-.ls,Magi{’tramit1'ihuit,adeoq-, ror-
fs non dubitandum, quin vacantia hac bona
Magiftrarui cedant. Quéd ipfum non ftatimad
VVerigeldum extendideber, hocenim, e fe-
plus di¢tum s heredibus oceift! rationeinjurig
iphsillatedeberut; quam b h‘r:rcdrsnccemin-
terfect non vindicantes occilo remitrant , nec
seena V Vergeldi, ceu eorundemintereffe o=
ummodd coneernens, ulterius obrinebir,

R 4 Exfli

&5
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Exiftimoigitur diftinguendum effe: An he-
6 redes occilt vindi¢tam Magiftracui commile-
rine,ciq; jL‘lSﬁJ'um gontra occilorem rcﬂgn_n\'{:-
ring; An verdultionem plané neglexering itaut
Magiftratusex officio comm_ncc:’i"nrcmprucc[l-
{erivjanteriamhercdes prorfus nonextent; qui-
busjusultionis competit,
Prioricafw (i hetedes occifivel proprerino-

h 7 Piam,uf;lutiam aliam ob caufam 4 vindicandi 1601,
mimneredefiftant , illudque Magifteatui com- Adregaifitionens Sinarw Gorligenfis, A1 Mart.
mittant, officium judicis implorantes, utper A.1630. 7t

modum j11;111i[]{f0|1is contra Reum pm:r:rl-’l—
tur, ¢ique peeny promeritaindicatur , quod
fzpifiime fieri folet, tum eis VVergéldum ad-
judjc.:mh;mc[ﬂ:, nonaliter ach il:lli met agen-
doadver{is Reum necem occifi vindicallent,
allerere haudvercor. Nonminus enim dici-
tur vindicare &agerein judicio qui officiom ju-
diciajtnrlumr, qudm qui oblaro libello ftio-
nem ordinariaminftitnit.’ Necreferr,all quis
ipfemeragat , autalium agere f.v:i;n; . modo
conﬁﬂr,li,\ihnlugtrc , nec injuriam {ibi illatam
remittere voluiffe,  Er erimina non {olom
per accufationem vel qu[;:’tl.ﬂ.:n ordinariam »
verim criam per viam denanciationis,inquifi-
tionis,& i plotationis ofhcii judicisapud Ma-
1_-'.: ftrarom deferri & vindicari pulﬁmr, Ao dr
Hoffrenfian [umm.tit. deac rrr,r.ﬂ.'?\;_'jcaf. Renfn. fib.
1 ,;;'c:.'g".':4.r:::r::. 12.fodec. Dambonder in prax cri-
NG 4
68" Hme Eletlor. Scabini beredibm ocaifi, liceripfi-
gt necems won vindicent , nec ontra ﬂrc;‘ﬁr:m
dfgans , [i ramen vindilam .-’I-f.c_gr}?r.ﬂm fom=
gsteant esque fus [usm vefignent, VVergeldum
adiedicare [olent, Prowt re(pondernnt adrequi-
Jirionems Onafioris Deliciani. Menfe Febr. A.
17865,
Ad confileationem Senatws Grivomaen(is, Menf
Man, A. 1829,
Cwaflorisin Ecnﬁzmhzrgx Menfe Febritar.
1610
At Cafu pofieriori: Quando hzredes necipli-
met mortem interfe@ivindicant, nec vindida
Magiftratui committant,antetian occifus non
relictis heredibus obiir,itautjudicem ex officio
ifiquirerejvelacculationem inftituere oporreat
tincneque heredibus occili, neque judiciex
officioprocedent VVerigeldum adjudicari, fed
infententia iftud plané omiri deber, Reusque
hoc calud folutione VVerigeldiplané immunis
eft, utin terminis teadic Harem. Piffor. obfervar.
161,
Nequeenim heredibus occifi VVergeldum
70 ]mcc?.ﬁidr:humr.11tquincc iplimer permodi
acculationis, neque per judicem implorando
eins officinm, ciedem interfedt vindicarunt, &
I tacendoininriam fibiillacam remifille vidé-
tur.  Noneriam Iudici VVerigeldum adjudi-
cari debet, urquipublicum inrereffe tantum-
m.n:i.t': quierit, Ream certi pcr:n:'i o 1'-::lc_fjr;|.tiu-
nis , carcens , aut mulétd pecuniarid p]cﬂcn-
do, fatione proprie verd injuriz, cuius no-
minefolummodd VVergeldum debetur, non
habet quod conqueratur, cliim ipfinulla fueric

€9

Pars . Quzlt. XX XIV.

ininriaillata, adeoque nec folatiumaliguod pe-

tere porerir, y -
a pronunciatum fuit ad rngri.rﬁ.'rau:m Q_:_;q?p- A
risin Stollberq: Sobaben i def Eneleiber
ten €vben foldies Wehracivs / ober andynmne
mehr deffelben ibr von Awes regen cuch nide ) \
anjumefjen S8.3R. A0, M. DecemiAas91,
An Amesvoigt ju IBeiffenfelfs M. Oftobr. A.

Occalione huius quod dicbum fuir, heredes @.7. 40
occifi mortem non ul-:'rl"c.cmc*s \‘6"4{111&!ifh1|11 j::ig_]?
noncapere, quaritur: Qwidde bereditate ﬂﬂlﬁ”ﬂ_'.m_
[fentiendum fit.an ¢ bang beredes mecem defunli canies be.
pm‘mrfd-_?-'ffuﬁe?.m f.‘ﬁ:ﬂ.*.r.rm ,rion vindicasces ad- dis fofe ine
mittan r,&ri‘, per id fefe i’{,ir;_‘r.:giiﬂj reddant, dignes red

Quod quidem de lure Civili dubinm nen l‘anrﬁl:l:
haber,quo exprefi¢ difpofirum , utab l]-.'rtdir‘fun
bustamabinte ’

ato, quam exreltamento fic-
cedentibus, non ulciicentibus mortem defun-
éi,tanquam ab indignis hereditas cam frudti-
bus perceptis & percipiendis icauferenda,/, be-
redem. 17 [T debis quibus endign |, 1.l minerés. 6.
cum L. [eq l.cum fratrem, 9. cum L. feq. C.evd. rit.
L.cum fifco. 9. [ [ifequens 1i.l. Gaiss. 22 coml,
Jeq. L fin.ff. adSyllan, L1, wbi Dd. . de snr, fifis.
Adecoque de Jure Civili heredes mortem in-
rerfedt parents & Cognati !|:i11-|:_-r1:|_ privartio=
nis fen confifcationis bonorum vindicars e-
Nentur.

Hancverd peenam prlvationis feu confifta-
tionis bonorum, conrra heredes non vitidicans
tesnecem defundtorum de Iore Civill contli-
tutam, hodié procius in defuetudinem abiille,
cradit & tenee Jul Clar lib.s. fentent. §. fin, guaff.
79.mum.8 peft Foller.an pratl, Canen, fol, 4 5. num.
jr. ghiem efamm [equitnr .F-‘n'rgrw.;‘aﬂ.z..rr.r. T
fin de jur fifci Pawl, Maceh. F¥ebner, in prafi. ob-
fervat.invocab. Webraelh. Nicol. Renfuner lib. 1,
decif,r0.mum, 62, Quibus tamen vehementer
cﬂnrr;h'ti_{‘ii_ Fetr. H:{._‘n.'u L2 guafl, 34, exifl-
mans,etiamnum hodié heredes necemparentis

74

vindicare 1'c|:lu_ﬂu!a‘y o ||1-.i1;_;1'.u5 paterni he-
reditare conflituere, quod adduéHs rarionibus
dubitandi & decidendi far mulis ftabilice co-
it e i o St rir;

naturallegansad hanc rem decifionen V Vitte-
berzeniiu m,

1 5 gala g

Sed meo iudicio fundamenta Heijoli tanti 7§
Emm..m‘ snon Junt,urp,o:m rea alententia Jul,
Clari.Foller P{rrgrn:.ﬂrmu:r. quos & Liplenfes
{equuntur,tefte iplometHeioio Jif guefi.34.m
g el ey el s e Y v =X o i
o.recedendum fir,id quod { omiffis iis funda-
mentis,quae ab Heipio tradiea ae refurara fuere )
ﬁlbln’:quc‘mlhu& tutionibus demonfirati porelt

7 Ty ! i ;

_Pm:..:: Certum & indubitatum eff » quod .
ratione alicuiug iuris ;

i
o

rationealicu leudilpofitionis ceflante,
ipladilpefitio nullum fib; amplius vindicet lo-
cum. . nd{grr;. r.‘r.g;_ gramis.z. ff. deinr. patron.
dafon. in L guod dictiom. 33. numser. 1. fdepatl,
Puor.de Fhald. in trail. de duoh. fratr, part. 6.
queft.9.nmm 1 0. Tir aquell. imregul. oeffante canfa.
#iums,130. Nicol, Everhard.inloc. d ceffar. ration,
#s2. Arqui ratio difpofitionis Iuris Civilis, que
here-
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hereditatem heredibus necemoceill non vin-
dicantibus anferebar, hodiernis moribus fim-
pliciter celfar, Ergo nec difpofitio luris Civie
lis.ulterins obtinebit. Si enim jurad paenam
privationis hereditatis diligenter & exgc’i.:_‘: per-
[lwxcr:m us, inveniemus, tam :".I'E".Em here-
des non uleifcentes morrem occilt proptesea
fuille conftitutam. ne i]wl"l s abacoulatione de-
hiftencibus , homicidium remanerct impuani-
tmm, unrumque]mnﬂri’-: ~'.i:; L'li'!:'l."il'll ¥in-
dicanda & punienda cede p:t:‘cn:fﬁ veriarar,
deminueretur, Nicol. Rewfner. lib.x.decy. 1 0.nu,
=. ¢ 23 Non eninl ju.‘i-:'v;mh'cr1'|tsI{cun: hnj
micidu prm'c\lt'ru.c.unr._rtr puhire poterat,nifi
acculatione inftituta,elofin L. 2. § pen.verb fine
acufatore f a:i‘f,rg. il de adalt, Tura mame-
quunmﬂi:;cm[L|.1{'.!-_'=:ul.-.:[r.'<' damnari volanr.
¢.de manifefla 1.quafl.1 .¢ fiut ad extivpanduns,
decobab. Cler ! fin ubi Alber. ff- de in jus vocan.
e Marant. de ardin, judic. i pare.tic, de tnguif.in
pr.grnw.6.c nim. o5 Feller, 4 Ipmi'?.CrH:.'F:.trr,
1, part. 1.ra r";r,?\{a well o PrAX. Srem BRI 4 ."-:;:’. 9.
Nec crimipis cognitio vel paena executio fine
accalatione procediv.c. Ecelefia.ubigloffn verb.
wen cowventi. de Conflir, Et judcx non ToEarus,
five fic caufa civilis five ceiminalis, neminiu-
umimi-.c-niluﬁ'ictum. n'.li!'&',h:cl::lﬁca-pnﬂu-
larum; hoceft pro wribunali petitum Ge.d: fin §.
hoc autem 8.ibi: gus non peftulavit experirimon po-
reit. fF. de damm.infell, Nicol. Resfer. b, 1 deaf.
21, num, 10, & [e9q. ¢ decif 24, mum. 8.¢5 feqq.
Vndeaccidere poreratutactione ab hicredibus
non inftitaca, homicidii crimen plang impu-
nituim remaneret.

At verd hodid, nenfeliimuflu & confueru-
dine, veriim etiam fanctione fingulari in Ordir.
Provincial. Saxon. de Anno 1555, 12.Bon Ln.
Eoffen der peintidhen Redifertigung. snverd, da
Ein j{i&ﬂtr porhanbden/ gre.in hilce provinciis
introductum eft, ur judex ablqueaccufitione
P:u'{'is griam ex mero officioad inquilrtionem
criminalem & delitornm punicionem pro-
cedere puﬂil:.u: debear,adeo, ut m:glj gensof-
ficium: facere ipfemet crimine non levifeob-
{tringat, Nicol, Rewfaer. lib e ,ag mumers jo.

o §Petr. Heig. part.1.guefl, 50.nuns.2 4. Pavisde Pur.

dé Sywd,inverb. negligentia.cap. 1. nw,8.9 oap 4.
. 4. 6. Fnﬂer.mlpmﬂ_fnmm {::man. frverb,
antinquifitione.num, 10.21. & fegg. Vnde & ho-
dig inqui!irio ex generali conlueradintreme-
dium repurarur otdinarium. Heipin didl. guaft.
9. nnms. 8, Alphon, Filldp.inprall. canen. difl.de
sniguif. cap. 16.concli@: Rewfn.dill.decef. 251028,
wbipluresallegat,

Qﬂnpl:opwr,iicct hodid heredesab RCLCUE{*
wone dehftant, & necemmncecfedhiuleifcino-
lint, eatamen femper i judice ex ofhiciovindi-
catur,® fic homicidiom, edamii nonagant he-
redes, necimpunitumremanet nec hertdum
dignitas quz in punitione Rei ve clatar, demi-
nuitur, QuE cumic fefe habeane, heredesiub
peena privationis, hereditasis ad accufandum
cogere,lupervacaneim elfer,

Secundo: Sipeenaptivatiotis herediratisad-

29 hue hodi¢ obrineret, lequeretu, heredes ad

De v\rurigulda ciusque praftatione, 203

vindicandam necem occili cogi Pnﬁ'c i [atis c-
nim coacte quis facir id, ad quod metn peena
inducitur, Arqui de confuemdine hodiernd
haredem invitnm quarclam vel acenfatio-
nem de homicidio commillo inftituere nen
cogi, Eradirf'}rg{l’.ﬁn itz guafl. 4. xumeron, whi
dr 4 lenenfibus aliguories ita refponfum fuiffe re-
fere,

Eamque confuerudinem convenire fanio.
ni Caroli V. Imper. haud obfcaré apparer ex
Ovdin. Crimin. art, 114.In verb. Audindief.m
ober andern deraTefdben Falens juflagen mider
feinen S allen nie gendriqer roerden / unbd foo ber
Befchab-gre nidhe remtichen flagentwolte/ fofoll
vennodh bie Obrigfet den Thdrer nidire befower
niger von Amresneqen Fechrfertiqgen / unnd nad
Gelegenbete der Perfonund Llberfibring frafe
fen laffen. Vadeliquer,inarbitrio effe;anquis
agerevelitadverfusoccilorem ., necne, & f1ac-
cufdriointermictatue judicem ex officio inqui-
rere, &‘i{{‘mn]u'.‘.:il".».ich{_'rt:.

uemadmodum etiam re(ponderuntScabini ad 8t
confwlationt FFolffgange The edorsce Trugich
fevs: L bnun wol Def EntleiborenTatter £ Fya el
Lermogensift/vak er pfFfcineUnlofton felnes= ok
nes Todt wider ben fndytiaen Thiter garivol rechits
lichen Eoffern undvmdicoven (utecre.  Somay
ok hieriu wider feluen LWillen nit gebrungen wers
ben/ fonbern Jibrale ber Beridhirsberyameilend) bie
Dbers Gerichte bef O rets uftdndiay feod felden
Lobfthlag / bamit Derfelbe it ungeftraffi bleiben
mége/ pegen Den fludhiigé Thaterburd den gemwdhne
lichen Udyeeprocef} juvvmdiciren fdhulbig,/D.K . 20,
Menf. lun, Anna 1603,

Teivip; Preeverea, necdeluré Civili heredes 82

pracisé Ri‘:un‘i_-.tcv;‘ul'ﬁrt: , & ordinario procefli
adverfus occilorem agere tenentur.  Pradiéti
namque textus luris Civilis folummodsd ulkio-
ném & vindidkam necis :liCJ'L'd:IIJIJS:i:I‘hFJUI\UI]l‘.
Vlcilciantem &vindicaredicitur etiam ille,qui
i_I'J:ILlIZL.lln hbiillatamnen impunimm n?ljnq its
lederimen quovis modo pe ri'i:qu[rur, f,ﬁ:’:mi—
am.§,cum alier ff ad Leg. Agmil 18.8.1 [Fdeiur,
fifei. adeoque & if, quivindictam judici éom-
mittar, quod communiter heredesagere no-
lentes Fuciunrsmortem occil uleifcuntur. Nam
jusca ulum fori & judiciorum;, inquifitio vice
accu [iuim1isﬂ!r:cﬂ'dit-l’.pm._ﬁ:dtpwgf.jri Nicok
Renfner.lib. 1.decsf.24.nm.23. Ecfi heredescum
occifore fuper lite criminali tr;mﬁgr:mrs findi-
care dicunrur dceili veceni | it iplemét faterar
Heig,dil.quaft, 34.m 2600, quod perteanfa-
cHonem, initam declarene s leanimum: tlci-
fcenidihabuile, & pe[_:;ar}cordiam illamn Pf:uu!-
inultam necem defundti relinquere noluille;
certd muoled magis cenlebiintot uldilci morté

sarentidafi vindictam Iudici committant,
Quarto: Vnde eniam delare Civili heredes L]
nan agentes adveriug occilorem , nec necem
occili vindicantes [ele hereditate indignos red-
deréntialiud ramen de confluetudine obtinere,
nee peEnam }ur;".-m:mr;is_lmdi{'Iocum habere,
tenct ul. Clur, dsél.queft ' 79.m8.8,1deoque non
tdmadju 5I'Ll'i'.l'.-1115t1'l,~_ quim_ confuetndinemres

cepram Hoc calurelpiciendum git,
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Licerautem Heig, dit queft.3 4.mum 4 4. ve-
erat, Julium Clar. ibidem non nifi de confuc-
rudine locali feu pravincialiin certo locolaliz
obrenti reftariilitud amen ciusdem verbis re-
pugnat, quzgeneralia funt,& absque du'Dl'(I) de
coluetudine gene rali qu gunour, dequa etiam
teftantur Foller, Peregrin. Nicol, Renfner, gV r-

gﬁ.'}"m_gux..di,kcﬁ‘.
] Quinimo, fecundum Doétrinam ZJuls Clar.

86

87
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heredes , nimirum non vindicantes necem oc-
cili, per id fefe hereditare eius ind:ig:lmj non
reddere Scabines Lipfenfes (xpius, atque ante
plurimos annos pronunciafle, eamquein pro-
nunciando eQamMnum I'cqui. apparet ex corun-
dem fententiis, que non modo in Ele&orali
Auli confirmate & approbace fuere, fed &
coninecudinem in hifce terris introduxerunt,
tefte Hear. Goden. (onfil. 7 4.nam. 6. verf. prowt
Scabim Lipfenfes. Martb. Coler pare.v.decif 59 n.
11. Jacob, Schult. ad Modsf}. Piffor pars. 3. quait,

122. 7. §9,
Its vefhondendum ad confultationens Flenricid

Sdvonberaf: JSft c.von A, am 22.Decemibr,
befi abgewichenen Tabres von 1 A.von ¥V burd) ct»
liche Sitiche bormaffen permunbet worben/ daficr
Bald hernadh Davon geftorben/ und es hatbemelbes
N. Bater endh als den Gerichtahersn bef Drihs/
foldhe Thar Ambtaund DbrigFeirwegen in Eﬂ:h’d‘ml‘-
ren unb ben peinlichenTrocef} ju volifibren dberges
Fen/ D anheim gejteliet, barncben andg bas jenige/
wwas (et obil an Rilcivung/ctlicher woeniger Labes
fcbafft/ imb anderer Sabrnif bivcer fich verlaffen/
abgeforbere dre. Sofend er)hme feiso beribreefeines
Sobnes Veelaffinfcbaffe/ euers barmwiber gethanen
fAvwenbens ungeaditet / folgen tu laffen / und den
geinlichenDrocefioon Dbriglet und Beriditsroes
gen du blﬂlﬁbﬂ:ﬂ fchulbig/ . K. 2.

Menfe Mae, Annd 1606,

Je: verfuss @laben. ad requifitionem bereduns
Amnguftims Navmans. Nt ever Ehemann und
Matrer vor 14 Tagen von P. X fo nunmebr A
obne gegebene Urfad) mit cinem Seeden entleibet
worben. Do Jhr nun deffen vindication eucrn Fee
siditeberten/ als weldim ble Dbergerichie juftdn-
h&mhﬁn flellen tofbet/ dre. S0 mwere ber Gee
ridycshers wider ben filiceigen Thiter gebibrlichen
4t precediven [illbig/ undjbrbattet cuch Dadurdh/
gebadytes eucrs entleiberen Ebemannes unb Taes
ters Erbfchaffe wicht verlufitg gemadie T R. 20
Menfe Auguft. Anno 1623,

Similiter pronwnciarunt ad reguificionem Ca-
sharosa Cunsens/ sufdrivandes Menfe Maio,
wAnno 1598,

An Raeb yu DbelniAMenfC Lan, Ana601.
Ad wonfultationcm (briftopkori Theodorici
Sichtenbatn/ Menf April. Anno 1 615,

Ad veguifitionem lsban, Sottmans ju Plaug

Pars 1. Quaft. XXXIV.

Menfe fulio, Azno 1625,

Ad confultationem H, B. a4 D. Menf. Olobr,

Anne 1618,

Neequicquarm incommodi perid R_cipubli. g9
czac Magiftratoiinfertur, ad cuius officium a-
lias [pectar, omnibusmodis providere , ut cri-
mina vindicentur, & fontes € medio tollantur,
ac panas promeritas lvant. Quinimd li::ngé
confultius eft Reipublice,per viam inquilitio-
nis fummarié , & [ublaro (" quod dicitur ) velo
abfque longo liris fufflamine adverfus Reum
procedi, quim per proceflum ordinarii, mul-
tasambagesac circuitionesinvehi, quibus {z-
pé numero pena delictorum negliguntar. Ni-
col. Rewfuer. lib,1, decsf. 2.4.m.31.

Nifi quis fifci incommodum urgere velic,ex 90
quo fumprusarque expenfz fuppeditanrur, ju-
dici ex officio procedenti, quasin proceflu or-
dinario hzredes necem occili vindicantes ipfi-
metimpenderc tenentur. Hocfifeionus ut a-
liquo modo [ublevetur, exiftimo, in calu, qua
heredes mortem interfeét non ulcifcentes o-
pulenram & lu crofamacquirunt heredicatem,
ex el furnpl:us filco reftituendas effe.

Quemadmediim [apiws pronuniarunc Scakbini,

D6 nunt woll defi Entleibeen Tietib und Srben/ 9t
jbres Ehemannes und Dattern Tobdt jn vimdiiren
nid)t gemeinee/ fonbern Daffelbe der L brigleiedefi
Dres anbeim geflellet/ &e. &0 haben ficfid) vod
ver Erbichafft vardurd micheverlujtig gemadhe/ Sie
fevn aber aleichroal/weil enern Beriche nad berEnte
Leibete tines flemlichen Termbgens gerpefens Die Ses
richts unb andere Unfoften / o inbicfer Saden uffe
geowenbetrwerben miffen/ uff vorgibende liguwdasien

rnb Ermaffigung erfatten fdulbig: B R 00

An M. Job Sortsman juPlanen Menfelulio,

Aumar164i

Ad confilrationem Prafeli Rochlicenfis: Wies 7*
ol befi Entleiberen DWieei6 und Ecben der vindica -
riem Jhre Mannes und Vartern Tobes fich niche ams
gemaflee/ fondern diefelbedan Ambeefibergebon: So
babé fic fich bedh baburdh defi Entleibeten Erbichaffe
nidht veriuflig gemadhe/ €s werben aber gleidyivel
bicanff diefenProcefi gervendete Untoften anffoors
hergehendeliguidarion undE imd{figung von felbige
Exbichaffe bittig entrichter und abaeftatree T. K.
. Menfe Decembr.Anno 1630,

Similreer fure pronunciatum ad reguifionens
Joban, Clemens ju Reidbenbady! Menge Iun.
Anfre 1627,

Senaiws lenburgenfis, Menf. Oflobr, Aune
1627,

Ad requifitionem Chriftophori Theoderici &
Sidenbain. Menfé April, Anno 1615.
FVilbelniTheodorici s pumehicn yuSrim,
migfdhau. M. anguft, anno1629,

QVAESTIO XXXV.
DeCriminefraéte pacis publice eineque pana,
SVMMARTIA.

1, NUl aqué ad Principespertinet , quam fudinm
concerdig.

2.ConfPitutio do pace publica ab Imper. g Statibwa
prm’l' in Comtie pnmm’;am.

3¢ Quare Conflisutio bas firict: firvanda fii. nne

L L o

5 Fnde originems babueric, o qualicuam fueris
Canerbinatm. n. 6.7,

S.Pana
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