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cansaliquemad duellum, inconflictu fuecums-
bar,abadverfario opprimatur, 8 (ui defenden-
di causi & ad prope lendam provocati vehes
mentem violentiam ipfuminterficiacPerr. Thee-
dor.dill difp.fin.th.4.lit,E.

03 Tﬁm,qu&dptuvuczns abinitfonon fuitin

terminis defenfionis , fibi enim imputet quod
rrm'ocat[unc!i:ﬁ: periculo fubjecerit. Acin de-
ictis excufandis & defenfione potiffimim prin-
cipium, non finis & exitusfpectarur, L 6. C.de
vi publ, ¢ privas. Fole7,intratl.de ficar.cap,7 nu-
mer.170. Andr. Gail, libr..depac publ.cap.aé.nm.
17.4n fin.
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99 Tum, quddLexnon przlumat authoremri,

x@8cprovecantemin periculo vitz conflitutum

DePeenaexceflusin defenfione.
»7 Quod & eo calu procedit, quando provo-

16§
fuifle, ut qui fd {ponte & culpi proprid capus
fuum objecic periculo, Lus. fF ad Leg, Agquil 1 1.
ffide reg, fur,

Intali cafudiétaversent provocanti penam gla- 109

dii Scabini Lipfenf addutaravione : Well fich ber
Gefangenedamit / wann ex auch gleich wle er ey ers
ften Eichuf geehan /von den Entleibeten bejchadiges
ond blutrinflig gemadhe worben / wetl e der Defgen
Huffoge nach anfinglich mic ver Bidyfe nadyhme
gefdblagen / vnb jho provecrras , nidht o fdigennody
du helfen Fiady Panfe/an Abel Feigen, Meny. Marr,
ARmo16 3.

Similster pronunciatem TNad Sonnemwald 7191

gwande provocans in duclle fuccumbens fiei de-
fendendi cansa provocatum cultre necaverar.

Andie Brdffliche Solmifche Ampticute/ AL
Odtebr, Anno1613.

QVASTIO XXX.
Duando puniatur Exce[fus defenfionis ¢ moderaminis in-

mf;oau tutele cirea modum defenfionis

camm;ﬂ;ﬁ ¢

SVMMARIA,

x. Infiitatus aggrefforem tums demum impune oc-
cidere potelt, fi aluter pevicuium cvadere ne-
qReat,

2, Legstinsa defenfio offenfioni proportionara effe de-

ber.

3.(orvelatorum cadem eft difeiplina,

4. De Exceffie venvsur occifor, qus alio wsodo pericun.

lum effiegere potsiffes.

§.- Penagladii tenctur, quileviter ab aliguo off nfus
esm oceidie. n, 6.8,

7. Defenfio prefupponit offenfioncm in perfonam,

9.Sententia Scabinornm Lipfenfinm.n, 10.11.12,
1.

14.Offenfiojocofa oceiforem & pand bomicidii ordi=
naridnon liberat.n.15.16.

17. Refponfa Scabimornms Liplenfinm.n 18,

19. Moderamen l'ncm:'psu titele execedi ,.?H:'El.a-
ewlovel pugno percafins, occidis percn(fovem, ns.
10,2121,

23, Quitamen Exceffies non nifi peeni arbitraridie-
CTCEINT. .2 4. 2.1 5.

17. Sententia Scabinornm Lipfenfium.n.28.29.3 0.
31.32,13.

34. Alspa percuffi mecans percutientems modera-
men legitime intelg excedie.n.j 6.37.

35 Oid babendo de vulgato illo diftevio germani-
oo, auff eine Manlfchele gehdree cin Doldh,

38. Panabujus exceffws.

39.Sententia Scabinorums Lipfenfium.n,40,41.41.

43 Ex "ﬁmflﬁnan moderamini incslpata tutels
commistit, qui aggrefforem fugientem occidis. m.
44+

Vemadmodum ratione caule, ira & céved
moduns tim Excellus defenfionis, quim én-
¢wlpata defenfionis committitur, quando feili-
cetexoffenfione periculum mortis non immi-

45. Hie tamen excelfus non mifipand arbitrarid pus
Hithr, 1. 46, 47.

48, Omale judicis arbitrinm in penabac indicenda
effe deber n.50.

49, Refertur dotirina Capale.

51 Refponfa Scabinorum Lipfenfism.

53« Nums snfwlrarns wb aligwo aggrefloremfugere ce-
PEATMY. 1.5 4.5(-56.57-

§8. Adducitur Exemplum Safvatoris nofirs Domis

wi fefu Chrefls.

§9. Onid de Nobil-bus & milivibus in bic gueftione

habendum.n.bo. &1,
&1, Explicatioari.igo.6 art,1 42.0rdinat, Crim,
Clrol. 1. &3.

&4 Infuleatus non fugiens, licet fugd fibs confulere
pollet, penam camen erdinarsam bomscidsi nom
EHERTTIL,

65. Difficile et iracundia calorem comprimere,

6.6, Int delillis principisws mon fimés attendinr,

67. Refponfa Scabimornm Lipfen finm,

68. An convitiss lace(fitns bonorss fiss trendi cansi
injuriantem imp#né oicrdere Paﬁt inwm.69.71.

70. Inter verbacr verbera nulla omnine ei¥ propor-
rie,

w11, Oceifer tamen injurils provocatis pana bomicis
dii ordimariaplelendus mon eff.n.7 4.

73 dgnofeendums eft e, gui provecats fe sleifti voa
luie,

75+ Refponfum Scabinornm Lipfenfiuns.
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81.81.
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3. Joban Bajard ad Il (Tavdab 5 fent. §. bomici-

col, Boer dectf 168 n#.4 fm’pc.ﬂumbaua’:r o prax.

crime. cap. 7 6. Hade %
Ordin Crim.are 140, vE
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od & manifcfté requuric
¢b, SBnnd der Bend-

st¢ fan fitglichen chie Sabrigtas oder Derle-

tumg nicht entrocidien.

Neque defenlio guoyis modo facta, jufta ac

legitima clt.(ed eafolummodd , qua fit propot-
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onabiliter, veluti i viseodem modoquoin-

fectur, repellarur. c.ut fanse. de fent. excomim. Ls

» 4ff. de vi g viarmat.
Sunrenimcorielats offenfio & defenlio,Ge-

rf.()&reabz.iu.rr.:.ti. de neceff. defenf.cap. 1, num,

16. Adeoque qualis illa, talis & hxcelle deber;

eadem namque Corrclitorum dilciplina clt, 4-
lexander.cinfilagrmmm..ibi: pro guo ercam facit,
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gid Corvelativersm gre. fbr. 5. Ripan l'.ﬁg-f#:i{lr.
13. naena.a ff.de -z.rer!:.n.ﬂu'ug.«.!.r.f\.’mri’, Boer.decifi48.

niw.3.4bi s cum correlativefe habeant Jacob ScbuliT,

ad ModeSt Piflor.part 4.quaft.137.numer. 2. Et

1

icervimvirepellerelicear, £ 1. §. vims. vt [Fdevi

¢ vi drmat. proprercaramen non indiftincté o-
mnis visac impetus cominternecions adverfa-

rii ftatim propullari poteft, {ed q

ualis eltinful-

tus, talis etiam effe debec repercaffio. Vade, i

mpetuslevius periculum contineat infpltatus
d quo poteft modo, velpugno, vel baculo, vel

comminatione armorum, veladverfario humi

proteftato,

ne mors (tatim inferatur, avertere e

NETUr. €ap. ﬁgmﬁcaﬁi. 18 § fin.de homicid. ledoc.
Damboud diil cap,76.num. 14 Boter.difl.cap.10.
nmer.s5.Thom. Gramna, confrimin. 65 nUmMET 3.

Cothm. 1. conf, 592136 Gilbasufan arber jud.srim. |

¢ap. L. bt 2. Hm 31, Mt FFifemb.conf19.m
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De Excelfut itaq; occifor teneturquiaggrel-
forem nonoceidendo fe defendere potcfa:, &
nihilominus occidir, vel com pofletcundem le-
vi vulnere repellere, & lerhaliter vulneravit.
Mar Salomon surepet 13 ffdejnft.crjurn.g.gro.
¢ 18.Qui Exceflus veldefenfioniselt, vel mode-
raminis inewlpare rtele; lle, i offenfo Fuit ralis,
exqui nullum prorfus y ericulum vite iImmine-
re p::mu'r q:uipn:n:i ordinaracoércetur; Hic ve-
o, i ex offenlione ru'.:-:u!Lmu.1]'.-.1uu:{nnminés.
quod tamen infultatum in praiens vitae difcri-
men non conftituebar, alio mode quim occi-
dendo ag;;ncl'{hru:‘.m\clti potucrit.quicxccﬂhs
moderaminis inculpate tutele extraordinarié
arbitrio judicis punitur.

ulli exce prione defenfionislele tuert pote {t.

¢ Twm,qudd occifor,cujus corpus nonlzditur

Pars . Quzft. XXX.

166
; mum, fiinvitz difcrimine conftitutus, pericu-  nequean gitur,in nulloprorfus periculo verfa-
l..m.1i1tcrqu-juwucidcudmnils,!:n::tulm:'.-nderc tur,adeoque necpe rcuncncto, necy ulncrando,
1 :1:.-q:ucan,jnxq.tf,ﬁirn:um,.:5 § qui cums aliter. 4. minus aucem occidendo npwcrﬁm}m 5 I'L:_Ic de-
fendere pmrﬂ, cum defenfio quevis preiuppo-

nacpraiens Jciu'nm'nc‘nspcrtculum. Ordin.Ca-

vol. Crimin, artic, 14.0.L #gus aggrefforem. 2. C.ad
Lrg.l'f‘ornd,a':,rfcur.s"..q 5.9 4 ff.ad Leg. Corn £.de fi-
var. Angel. Areten. o traltar, malef. verb. ¢ ditlus
Titases [¢ defendendo.num.10. &r 11, Andr Gl lib.
1. obfervat.110, 8. 13 petr.d Pla h.in Epit.debit.
lrh.1cap.23.nw, 16. lodoc Dambosd s prax.crim.
cap, 76. 1.4 . S
Tums, quod defenfio praiupponat offenfio

nem in perfonam : Hac aurem dicitur her »
quando corpus rangiur pringi paliter ac ldi-
tur,quamiovcr&110111.’.1:-;1_ir_u1 ,neclzditug non
dicitur offenfio fa@ain perfonam. Ba rrol.gm L.3i-
:ua;m.;.gun;{;ﬂ:ur} nam. [ depubl.pervexiumin
L1.§. bac antem verba ff. de bu guideec Bertaze.
confil.247anfin Cephal cenfil. 90 numerdS.libr.2,
o confil. 4.9, nuns. 10 8.lib.4 Honded.confil.103.

num.17, o fegg- lsbr.x Profp. Farsn.pari.; oper.iri=
-. ubiex Hercul e

min, quaflion. 107 nuMEr. 147

cawt.de non offend. cap. 14. retert, quod runccoi-
pus dicarur fentire offenfionem, quandocx per-
rur dolorem, livorem, INMeLE,

cullione P.ui
Vm:wfd. comfil S1.nm-

aut fanguinis effulionem.
mﬂ".g.
Twms,quodd cfenlo cuminternecione offen-
dentis, ut & extrajudicialis i juris obtin ‘ndi
oreftasaliss non concellaelt, quam fi quisali-
ter fe tueri non poreft; anrquando auxilinm lo-
dicis haberi nequir; aut antequam ad Indicem
veniatur, necellitas occurrere cogi[.rurlcclui::i
neceflitas facit probabile q-an.". aliis licitom
nonclt L7 fFdemanum.eftd.7 §.blliffime , i
guod vi aut clam, ﬁlus.r.m.'mTucr_r.ulibl.ip[':]m
dicere, fed legitimis remediisjus lnum perfequi
debet. L ff quod wet. canf. L ion ef? finguilus [ . de
reg jur. Atin calu, quo corpus alicujus non {la-
tim offenditor, neque prafens pericalum im-
miner, nullacjusmodi necellicis adelt, quiain-
fulcatusinjuriam factis ant verbis fibiillacain ju-
dictalireraclegitime vindicare porelt.

Et fecundum ea Eleflorales Saxon. Seabinidi- 9

Havé ¢ [aprffime penam gladyy Reo,quitn nnl'e
prorius vite diferimune conflernris wnfultantem
eccidit. Feluts :-flrlf-.-uardc:m.-r werfin Gubidbane
ficin : So midee P. Bowegen feldyer brgangemin
pd belanbeen Eutleibung/wofern manjhin in Anfes
bung /vaf jom der Enclobete mit Derfdmedbung b
JSuts Trfach gegeben/ v Er teuncten geroefen/micht
Bnade ericigen wolle / micbem Edrecdivom oo
Ben jum Todegefrrafeoerden B R o3, An Rejt
pon T icdenbachen Umpomann dafelbjt. Memfe du-
gufle, Anne i .

gen bem  Entleiberen hatie nflthwnmig difendi-
ren, wehren ond auffhalten mﬂmf‘bmwub&rumr
mie
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inttbert Scnverdt vom Leben jum Tobe gerichree

onb geftrafet werben B N TV, Ad requsfivionsm
CE o Quafloris Lenburgenfis, M April. An 1627,

Semsiliter pronunciatum verfie Gottbudin cafi,

). que occifwe ecciforens non alro maa{a offenderat,
104 guam dicendo adipfiens , DUl wirff fic audy nide
Tai all¢ freffen. Ad judicem g Scabines, A, Sept.
s Anne 1613, ;

al % Pariterdillatafuit penavrdinariaglidiy Nobi-
 fpid .ﬁ',-:m"pfdm oceidenti Rufliciem [ibi obvenventem
arm, wc vehems frumenti vellantem , propterea quod

widcedere noluiffer. An Sdhdffer ju Salgas M.
Febr, 4nne 1652,
14 Huceriamreferenda eft offeniio iocofa, S

S 2B i oco s aliquem lndar ant fuceriis perflringas, Si

: :ir :g::;': modo offentio eritappellanda; Reverd emmné

al rem & pee. Offentfio , fed ludusaur vexatio eft, quanemo in

35 na bomicl pﬂ'icu'[cr confbictitue, muled mintsin d:icl."imi—

= dy liberesd pe aliquo virz,quod alio modo qudmoceilione
adveriari vertere nequear,

17 Ercerte,fiquisexpers humanitatis & leporis,
ipca excipere ne feiar, antacutior :bu:,&gmvmv
ribus aculeis contumeliarum le afetum exifti-
met,is fané offenfam hancce reme.liolegitimo,
t.'tluri:u;'tjoncmm:".:mm.c&:JI'I:E}Jumrin:uqudl-
cls propuiﬁarepmtit, ita ut defenlianem armis
& gladio fuleipere, aur offendentem oceidere
pl.mém:s:eﬂl'nm:!:.uhcr. Eiusmodi enim de-

s tenfio ceu remedium extraordinariom in cafin

- neceflitaris folummodd permiffaeft, exrra qua
nemo {ibiipfiius dicere deber. /. 13, fF. gwod mer.
cauflpen.dewvipriv.inon et fingnlis ff.de Reg.jwr.

16 Ideoque, fiquis abaliquoiocoséillufusaut
JbS(iLJCAHj:IHO hoitili & malevolo offenfus, ad-
verlanium occidat,cum penam homicidii ordi-
mariam nequaquam effugere, nec defenhionis
exceptione fefe ullatenus rueri pollgexiltimo,

Ouemadmodim etiam bocca' a Scabinis ocei-
_ [orsfuitindiflapana plady: Sombdie S, S.
i tegen beran . 0T, Begangenenynd FefandeenEnt:
b Fetbung/iveier niche ferners faviuwende/als bafbn

e Entleibeee guugfam mit der odhrer veriree/ mit

bem Schiverde vom Leben um Tobe geftraffet wers

Den/B. R, W, e9d reguifitionem Queflorisju

Slaudie. A€ Febr. Anno 16 00,

Eodem miodo pronsnciatsm St in cafu , guo

duobsm invicem jocost certantibus, wnss ab alio

i manw percwffss ewm occiderar, Verfus Def-

faw an Burgermeiffere vud Rath/SWenf, De-

cembr.Annoxgor,

Exceflus autem moderaminis inculpate tute-
{¢, qui pend extraordinariamitior coércetur,
circamodum dcﬂ:n!ioniscmmni:rjmr.qu:mda
quisin periculo confliturusiftud non occiden-

doavertere poteft, & tamen a poreflorem inter-
ficic, Veluri,

17

e i3

@.34sds  Primo : Siquispugno, baculo, velalio modo
fenfiomem percuflusarmis & gladio refiftar,acinfultantem
prefesders jnerficiac, cim tamen aliter (e(e defendere &
TN 9% ors periculameffugere poffer,

pugmo wel -
Quamyis enim in moderaminein CUIP.:I.I:I t-

bacnlo per

DePema Excef dreomodumdefen;
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Feamoeci-
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tel armorum inxqualitas nequaquam atten-
e denda fir,cum inrixd, dum agitur de defenden-
: do propriam vitam, non omnia tim frické que-

ant pongderari, dndr. Gad Ik, 2,06(er.x10 Marth.
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gusfl, 125.0m360.Carrer.in prax.crine de bomicrd,
S Eveat guartum. nu, ﬁ.ﬁ’!arJf.tn;:raEf.cr;'rn [fosks fimt.
§. rereia parsdefenfon. 3. Voli {#n com,de ficar. cap,
7-n.036. Mar Salom.inrvepats | 3.n,6 &feqq fFde
14/ & jur. Mafcard.deprobat.concl.i 12 6. 16, or

Jegg.  Maximé fi aggreflor baculo veniens it

robultus,invafusvera debilis, vel i baculolevie
ter percuciens kabeat arma ad latus, ita ot per-
cultus probabiliter valnerationem metuat, a-
lizve circumftantiz accedant; ob quas etiam le-
viter percullus, armis fefe defendens, modera-
m::ninquPnrxru:c!.tpr:cmudfrr:purfﬂ'. Cim
{i nen mih paribus armis cum aggrellore con-
g:edi,ﬁt;ucr:'eriE[t.‘crct.J_r:pr}L.w;n[ias ¢iusmodi
armis defticutus pericalom imminens averrere

non pofler. Petr. Theodor, in Colleg. crim, difp, fin,

thy.dit.c,

Arramen,licortterperculliimaliter quim oc-
cidendo infultantem fefe defendere, & pericu-
lamm nwrti:.'_:n'.lm quandodq; nIJs-:]'.rc-.u misaver-
tere poruifle, dubitandum non eft, guin Reus
hoc cafu occidendo aggreflorem moderamen
inculpatz turelz gravicer excefleric, fodoe. D ams-
bowd.inpraét.crim.e.76.n04 facob. Ayrer.in trafd.
debamiced wece[[ part. Ln.o6 Carrer.dif.§ covea
quartum, a1, 3. Nicel. Boer decifl1 6 9 mie.4 Bomif de
Futalin.eneit. de Infule. ¢ perenl.n, .00 fin. Gan-
din i tit. de defenf aveo faceend n.8.o Mar.Salom.
snrveper.delll s . de juft erjurm. 6. 10 coqueabo-
mnipeenaimmuonis noneft.

Tioms, quod s 1F.1|Lu::im]mnr'rm elle debet,qui
indilcrimine vice cn-lﬁjr!.rr‘:s:1!‘lrrr:]uf. mocci-

dendoagereflorem, e defendere,&pericalum
mortisaverierenon poteft, Ord. Crim, {aril.ad

140.inverb. pnd der Bendugre fan it Liden oo
fie F&breligei oder Berleaung fiinesd eivess Sea
beng etc. niche entmweidien, Evaric. 142 10 verl

Dedr fo filesemendeewird der Tode fdldger were

detn Bendtigrenwobl fllglches Weife rend ohne
Sdbriafeit feined Seibes/ &ebene ete. encwichen 1.
[erentiams, 45- queicim aliter 4. ff. ad Lep. Aguil,
Henr Bocer lib.2.deduel c.10 n.33.00h, Bajard.ad
Zul. Clar. b, 5. fentent.§, homicid n,13 lodoc. Dams=
houd.diff.c,76 n.4.

157

FFelembec.confL19.m.1¢. & 5 1.Eﬁ-arg.ﬂ$rrrb.‘. in
traét defenficap §.Profp, Fa YER. PAYL.S OpEY.Crims

Tum, ohrextumine, ffg’t.‘]_'ﬁ-ﬂ'd_‘"?f. 18, verf fiverh 43

guemadmodum ibi; Owiarameniddebet fori cum
moderamine inculpare tutels non ad fumendams
wﬂd’nﬂ:m,;'ed:za’injar:d-ﬁpmlpm_'l.".md‘;m , O V=
detser idem Sacerdos & pend bomicidii peritus excus
[aritsem rationeinftrumenti cum gio ipfepereniit,
gited cums grave fit non folet levem plagam inferre,
EHm rdthane partis , in quafuit lle perosiffias , on goud
demodicoittn guislerhalicer foleeludi. excty. de bow
miicidio,

Quamvis non peend ordiharia, fed mitioria.
liqud, vel fuftigatione, vel etiam rélegatiohe, fi.
milivé patna hoccalu Reus cotreeri d:hear,Pm
ratione eircumitantiarum perlona utrinsque,
tdm occile,quam occidentis, nec don qunif:are
percuflionis & repercufllionis. Trenrap.de defenf.
refolut.in. FPefemb.difl.conf 19.0.56,part.y. Pety.
Theodor. difl.difp.fin, th.s. lit.C. Foliz. dif] €.7.m.
1;9. Profp. Farsn. diét, quaft. 125, n.35 4. Mar. Sa-
Jomn ditd deg 3. de juft i jur, n. 6.
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. Iznofeendum enim e, quife voluirulcilc
provocatus, /. qui eum majer. 14. §.fi leberie. 6, in

fim. . de ban. libertor. & difficile eft juftum dolo-

1§

i6 ; h gl .
hoinicidiam, fed obcommillum exce flum mo-

7

semiracundiz temperare. /. fiadulteriam. 3 8.4,

Imperator. 8. fF ad Leg. Tul, d= aduir. [ Gracchus,
¢ : ; ' ad Leg. ful de a-

4. verf, fed fi legts amberiaze. C.ad Leg

dule.

2. Perear fignificafti.18.in fin.extr. de bhamici-
dra , ubi dicitur , occilorem excedencerm IllD-ﬂL‘I-
ramen mi:‘.l.lpﬂt.:tu:t!.t quu.!-lann:&. non peni-
ms 4 pend homicidii excufari, &,  Ergo :tl_l-
quo modo,ac pmiudc d peena ordinaria excufa-
bitur.

3« Quia hoceafu occifornon ob perpetrarum

deraminis ificulpate turele puniri deber. Arqui
ob excelfum moderaminis inculpatg turelz,do-
lo etiam manifefto commiflum, penam homi-
cidii ordinariam nequaquam infligendam elle,
dictum S probatam eft gweffione pracedenti ns.
26.¢r [eqq.lodoc. Damboxd er. difl.cap.7 60000, 13,
Virgil Pingu? quafl.s9 nums. 5. Andr. Trraguell.
iniralt depen. temper.canf 1088 Thom Gramm.
degifs5.n.28. 10l Clar indiél.§ bomicidiumn.34.
Et juxta bane [ententiam Scabui dillaversnt
fepins penam extraordmariam Reo ,qwuimani-
biws, baculo vel alio moda leviter percaffos, inful-
tantens interfecit , cum tamen absque armis &r
non occidendo fefe defendere porusffis: Somid,
8B, K. ivegen foldyer begangenen vand befanden

Eutleibong himwiederimb mit bon Schpwerde vom
Sebens jum Tobe geftraffewerden / Extonbec bavm
s e recht erivetfon/vnnd barchun / oderinjharffer
Srage erbaleen/dafi ber Entlabetejhnond feinenies
filen vor Sichelmen gefholten/ vaud jhn mit cinem

StecPen swenmabl gejchlagen/ond cin Lodh inKopff
gugefiiget/ auff vem Fall blicbeer mitDer juerfandeen
Tobesfiraffverfhone / Ev wirbeaber gleidpoolmit
Saupenfchlagen befi £anbes ey billig verwicfon/
R TR Adrequifiiensm Slwafiors Lipfenfis. Menf.
Maje, Anwe 1600,

28 InSomag € B wegen beran bem Schafftnede bes

gangenen Entleibung / vweil dexfelbe durd) feinerfics
wwerffen mie ber Pldge darin Vrfady gegeben/am Les
ben nidhe gefiraffrwerben. Erift aber gleidhroohl befi
Eutleibten Sreundon cin Tebraeld ju geben {dhuls
by / vunb iwicd bicrdberDefi LanDes cvig billig vers
wicfeny T 0. 20, an Sdydijfer ju Edmmern / Meafe
Majo , Anme 1601,

1t: Dbwobl &S T.belanbdivnb geflanben/Daf erdem

19 @Entleibeten 5K denanibm Bertchelicher Peficheis

gung befundenen tddlichen Eitich/Davon er aljobaid
perftorben/jugefiger/ Piawcilaber dennodp dievors
miteels Enbes abgehdrte Dengen cinbellig aufigefagt/
bafi ber Enileibete bevanffer ins Haufanjhren Tijd)
Lommen /onnd auff den Lhdcer mit breugen Fauften
inaefdhlagen / Dererfte Seugeandd brom 4. Artickel
Berichiet/Dafier gefchens dafiber Entleibete ben This
ter vnter fich gebabe/und mit Sduften gefhlagen/ ecc.
o erfcheinet davans alienthalben joviel / Daf bex
perbaffee 5.2 mieberordentlichen Sitraffe er Tods
febldger nach Belegenbeit viffalsnidye jubelegen Ere
#odrd aber gleichrmoohl wegen feines begangenen grofs
fen Exceffies dffentiich jur Staupom gefdlagen/ vnnd
nadh aufgeftandener teibesfivaffe def tanbes ewig
Billidy pormiefen/ . R 15, An Ridhrer ond Sichdps
yen in Torgam. Men/ Jumio, Anne 1624,

30 1e: Diewetl aber dennodyB. % als exmit ber fharffn

Sn_r.lg: aﬁ.griff'rp worben/evhalten / bafijhnder Ents
Teibete el Siaf mic Bier ins Gefidhie geworffen /

Pars L Quzft. XXX,

pud mit §anften anfibn gefchlagen/dafero e verinek
net/er haete Drfach fich ju rechnen / womitertonbie/
ete. Sobleibeter mit berordentlichen Tobesftraffe
verfdonct.  Er wird aber gleidpwobl $fentlid jur
Sitanpen gefblagon / sndnad) aufigeflanbencr Eiz
besfiraffc/Def Lanbes avig billig venplefon/ BK-
03 NnTWerthertichen Lanbridjter ju Ladilngen.
MO obr. Anna1626.

It: Dicweil aber democh der erfte Jeugevormit: 31
tels Epbesanfigefoge / dafder Entleibere auff ten
Thacer gefdlagen / voud jhnanden Kopffoverins
Giefichee gerroffen / als fasm ber Entleibere ten
Sdilag aechan / alfe bald habeder Befangene mic
Dem WMeffer auffhngejioden/ctc SoerichemetPars
ausallenthalben foviel/ dafi der verbaffie am Leben
ke ju firaffon/Er wird aber gleidpwobl wegen DS
Daxbey voribten exeefiss difentlich bitiig jur Staus
pen gejBlagen/ vab Defi tanbes ewig verwicfon / 8.
O 9. Un Ridhter ond Sichoppen su Kopfda. M.
Oilobr.Anno 1627,

1¢: Dicweil aber denmod) der Sefangene M E.f0 42
piclbenbracht / Dafhn ter Entleipere mither Pare
ten ju crit ins Geficbte gefblagmere. Soift wand
berowed am LebEnit ju firaffe.Erwird aber gleidhs
woebl/nidits defte minber .-L-fﬂru‘cui':t'a:-bu:r'c;& bten
exceffies mie Seaupenfehliaon bef Lanbes eivig Eillig
perwifin B N . An Verwalwere jo Tiewven
Schydnfelfi. Menfolume, Anns 1617,

T cafu fimili fuse alicwi diélata Relegatio perpe- 33
tus , condemnato fimul Reo ad folutronem V' rr-
gelds grexpen arum. An Saydjfer ju Meiffen.
M, Ang. Anne 1625,

4
Ex hifceapparet, quid refpondendom ficad 5%_ An
-qualtionem hancce : 5s guis maxillam alicufus excipions
colapimrn
pevcord
impEnE #F
cideregue-

percuviar , velalapam eimnfringas,an excipiens ¢o=
Laphsms imspunu percufforem gladio vel pugrone con-
fodere g occidere poffie ?

Quodabsque dubioaffirmandum, Ndecilio g
delumenda ellecex dicterio illo Germanico vul- 35
gari,anff eine Manlfdhelle gebdrer ein Dol dh. Ve-
rum, preterquam quod hoc planeir arionahile
fit, ac nullo 1ure nitatur , manifefté etiamillud
repugnat moderamini inculpatx rutele, quo fui
defendendi cansi aggrefloreminte theere,eilo-
!u_nmmdﬁ pcrmiiﬁunci't. qui puric‘ulummorzés
aliterevaderencquit.  Undereguplariteralapd,
vel pugno percutientem cum armis vulnerare
& occidere non licer, & lisoccidatur, nondi-
citur fervarum moderamen inculpate turele.
Odofred.inl fiientiam. §. guicum alucer. ver[ cerie
fipercutit te cum pugne ffoad Leg.edqusllul. Clar,
in § homsicrdisemn num. 7. Mafcard.de pruibll- bibr,
g.60mcl. 112G 3265 34 o Egid Boff m vit.de ho-
micid nu.83.Jacob.Boselen anrepet. | capitalinm. §.
famofos.n14.0.(fdepan.Bajard.ad Clar,§. bowmseci-
dism. .11 0.

Idque haud obfcuré probaturex artic, 140. 36
in pr.Ordin. Crimin, Carel. in verb: Seciner
jemand mit ¢cinem e5delidhen SBaffen oder Wehr
iiberlduffranfidt/oder fdhidqt/ ond der Bendtigs
t¢ tan fiiglich ebne Fahriiateic oder Cferlesuna
jetnes deibes/febends Ehrvnd guren feumuthe
nidit enenecichen / der mag fein eib vnd {eben
obne alle Srraffe durd cine redee Seqenmebr
retict- "h"_ndcﬁ’quimr seum folummodd impu-
nirnm efle, qui relo lethaliaue gladio infoltarus
nggrct{'n:rc:n otccidincumaliter pe riculum aver-
fere nequear. Cum aurem a!npa nen relum
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famie, extr. de [e

Yo Peona

: - s £
Parna Excef cire, modumdefen, 149

liferiminevica
perculio-

lethale, necpug
conftmrasiic, ur eIl
Icim nc l'l‘l_'.L]l‘...L )
LJ1~1Ll & convenit J..,ih.n-. n.ingleffa artic.
28.b.3. Lanbrechrd nams, 10403 reth, anmn ey
dich mit Sduften {cbiGacet den foltir niche mat et
He! h{"_:."[.f"mﬁ‘l.‘hulul! flagen/ fendern and mit
.a"l.‘ﬁ'l|let.f wit A, fi e Ir &, rabernarins, ff. ad
Leg. Agwil, ¢ non 1nfe crenda, 23 qran.. 3. C.dit
- r, excomm.  CE fpere bann/
nidat rerten fonie /. fone
.ené th f weicer 1=|6c[~-

taf fidh ciner an
bern mn‘bt m-w:'- eit i

; .J'~ ha-

nm._«_’F'.gdf.:g. ..-f«;. i

micid,
Concludendum igitut, a]-:ﬁ | pligno provo-

catus occidens pen uilorem al a

n ab omni peen
nen (it immunist Licer enin |

Il.'..

1 ordinaria, cim 1gno
“:. '|=.'.'|._1]."Il'-|".l..q..'.7.

modao st qui perculingicic
& ,ff de bon libertor. ATTaN O excelilm oLci-

ritione, vel

lor procna cXfrlordinacia,Velrn

AL CrTain :‘l‘..-ll.;l.'iL'I; inl=
L

'_|1.,l'l;|.'.

,i.'.'.:!”l[.i:|.I:_1]:L::|.-.|||”" 5
tiori peena (pro rat
{onaram, & iniuri
silis, autalizine

100C Clitcurmll
i -|.\L"1Ll ||3-.|s

tustuetir,

fione

|.1||l:'11"L|]l_.|I'-'- ]
averoere, aut
deber, .ﬁr:r_hrn".

metuere, vel erany ¥ facil
alicer fe defendere paLel it

s Teecasa fe de=

J}:;g:’pm'a, nnps. 13 Do Curd, T r«__"c.ili for, :.P:l'.u!c".‘:,

concl. 131.m.9 Jodoc. Dambosd. 1s
+g. Gilbasf in arbor. judis.crim. cap. 6. part.1, §.
14. numere 7. Bajard. ad Clar. §. homurdism
num. 14,

Quemadmodum etiam Elecl. Saxon. Scabini
reme,ab ordmaria po-

Prax criks cap.

Lis spf. hoe cafw Rewm ocey,
na liberandum , ¢ nonmfTextraordinarie, fu-
[ligatione wel ampurarione mani pu sreend i
arbitrarifuere , i hwncmodin refponden-

eff
res Tudici in Presfd &2 tanee dann A1 5.
yoe recie eroeifen/ ober inDangel .‘*-.li-r:.,m
per TocturerbalievafverEntleiberefich mit LWors
ten st jhme genod audh eine .‘.‘.“nul frel hqrvm.
uff ben Fall bliehe er mie Der ordonelihin &5 traffe
befi Todfcblages billich ver{dhone o yefiebe mit
Abbauung ciner Hand/ Dordra n rzlur.uh:n
fan/unbepiadr Lanboaverol) TiETafy aenoms
m“t%i“ilﬁ .:-’ff'.'_lll -'l-.-'ll':- A |f\: 4]
Ir. £36 munvoohl A8 fidh ju folche
m1::mtt1|1r Dlewwe

.mmqn:
[nu\cs

wane unb benbrad erpor crft
eine 2R 'I.lI!I|"'L"|'|. ack i f.rir ifie
Bevoweeagen mitber orbentlichen J_I."' A midhe

br!cqtlmcrum L:'t"'- rb aber gl en befi

Dmumigblihmut iefetr/ 'F- .‘i Lhl f
t1onem Rudolpbi & Ponfcfans M lansar. edn-
no 1618,

Ir. Srat M. Fomit fdharffee Rrage crhalten/ daf jhm
ter Encleibete Lo Z. vl ohne alle L
Nand{dhelle geacben/ und hnbardu
antern Urfachen balt ml.-*-n..,m pafiert
pie an phm Brfunbene ioem e inie foind Brobe:

e pnh das

tiiefTer vuciler al
Meffer noch in 5in
Bleibee ex auch orfi
beran bemelicn
erbentlichen Strapye defp Lot]

{in I.nﬂ :.’ Bon egen
et Beaany e Dex
age blllig vors

LANDESBIBLIOTHEK

feichunchl (eines barbeh bes
ot & aupe
mitdclen /2

fj_ p.-’.‘:: l'r .:'.r.r‘f'l-.l',ﬁf-

yird aber g

[‘!:-':4"

., -~y - v a CT s T
Adregagfrssnem Lrafedls W

Adare. Anma 16049,
Pirerer e vefborgums in caffinedli, Fer iR
Tulio, Anne 1624,

Rhacng Hn Rarh. Aenl. Adartio, An.1613,
Adcenf (edtarronems Da, Comenie aSan . felbin
Areern/. fANNeIGLY.

Ad veamfirisnens fo

T
(LTEN A

Eannt & ""-.:"111“:1”1!‘!&." it
Sibtrigt AMenje Mo,

Secundo y Exceliomniodern

. o
Ao 1483,

1nisinculpa.

14, qui'ab aliquo

praftorem § giloniam ek & 4.07 feqq, Ang vl Are-
vom. i rrall malef, verb) g dillvs Titises fe defen.

lib. 2.0bfervat.iioimm, 15.Fetr Theodor.dill, difp.
fom. ek s e, E. rrrpr Mank Berlich part. aconel,
13,718, Profp, Farin,difi.giaff1zs nu.8 gr 385,
Ludow. f_}rfFJ.;ull"_mmM}. fad.cremi cap.G ..'u.rr.t.ﬁl.
14.0.13.Gandinantir de defenfares facrend.Car-
ver.in pracl, crim. tradlat de Homicid. ¢ affaffin.
§. crcaquariwm n. 21 HenrBocer ib.2 dedwello,
eap 10.m41, Maftard.deprobat.vel v.concligBq.
#1309 fegg Grave,r.concl, ivodenfid, 1o
[feg. March V¥ efemb pare.v.conf19.n.60. Aymen.
(raveeconf120.m. 8 pare.1.

Infulrato nama; ac
o 5‘1‘:111_-'.:iT'.'.;'--_'n. facto, non cunhfi't'l_:l.crm nec
ad reallumendas vires recedentem, fed impli-
1TEm AUt qui-

citerin pedes dantem ée .‘:'.il‘-l.!:_"':i-

cleentem, 3 uendo interimere
non licer. ' Quandp enim vis inferenda ceflac,
tuncrepercullio non ad tureld amplins, fed ad
vindittam hericen r Foliz, i rrack de ficar.
£4p. 7.7, 14. Georg, Obred

i track.de neceff de-
fenf.cap.i1.ne. 2 e.?.'.'r.'ll:i-:k. qui aggrellorem

g & perieg

fugientémnecart, in periculo vite conftiturus

eft, adeog; non ad m.u1[1-_‘u~r111‘!:u.a- vindi=
ctam dicitur oceidille, ac proinde peenam effu-
gere nequit. Mdara. Salomon in reper. Lutvim, 3.
ne, 2 . desufl, ¢ inr. Odofr. in L feiemtiam. §.quwi
cum aliter, in fin. [ ad Leg. Agquil. Petr, Theod.
diél.th. g e, E.Diduc. f&"wn.m Clem. fifirviofiu,

Ip::rr.; 5 r.m.:.,.mﬁ‘n.

narid, led folummodo obexceffom mbdérami-

nis inculpatz trela, o 15 a1 r-l[rm_]u:.nns
punii idebear, [ecundiom communem apinio-
nem Doftorum, q*.:m.l.l.r.a. pro mott fhorefert
Farin.dit. gueft, 126 num. 355. Marin, Salom.
diél [ 3. n.12. Obreche. d'r-.‘f.r.r.-ur;'_{.'-{,'.l 11. Koer.
difi.cap: vo.nw 41 Bartolinli nan1o.Conde vi.
Dec ol vims.3.n. 10 ff.de 15 wfb.c e X e femmb.
f1zo.m.

difl, conf. 19.0. 6O, pave.1. (r.cz er.difl.conf.
8. pare. 1. Paty. Theodor.dit difb fim, th.,
cob. Bowlen.in reperit. |, f.—:lr-lmrraruu. &

I.-i-..I (R | o
Trm , quod hoc calu infy

pore,

re comoros percuflo-
I reim

non doloséled iulto dol

1 Lga e 3
LEECHL Crr Ol PR GO oM i .'ft’-rid?ﬂd' comattit L‘“'I{'I- &

Quamvis hoe cafu octifor non pehaordi- 45

eyt o gt e ot
debergt An efinanifchen<D orwaliersAdenfe T

wee(lorvem funm viillara 44

F"‘ [TH
fuleatus, .1515:11.1.0[:,111 mods pu-
fteatugientem interheit. Jodoo, Dambond.am nidns fir,
;'r‘“f «Chim. cap, TE.0um. 20, Hippel de Adarfiiin T ab ali-
quo infil-
Pl bid ag-
. .E"tJ.lcr':m
dendo,n, 36 Nicol Boer.devif168.0. 8. Andr Garl. fugimtem
Bicard
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170 Pars I Quaft. XXX

n tincidar,adeod; cxparte veniam merctur,
iccundum Lji adulterinm. ;8. §. Inoper. [f.ad Leg.
ful de adelr. L. §. fin [f.ad Leg. Corn. de ficar.
Hareman, Piflor.obferv. 127.9 20,

Tam, quodinvalusin proi:labﬂi"-’trﬁturdu-
bio, annonaggre(lor fugiens, itcram apgrefli-
uncmrcircrmtums&:rcpcn:u{fums fir, cui pe-
riculo quia occidendo aggrellorem obvenire
vult, homicidium dolofum ab eo fuific com-
miffum haud nurdaileri porelt.

47 Tum, obrextinart. 142 Ordin. crim, Carol.

48

42

in verb. Ober meldet/ daf dir Entleibete nad
gethancr erflen Bendrhigung gewidhen s dem der
2 obfdsldger auf frepenunb ungendrigeer Ding
nadifolget / undjbnallererff in ber Nadhfolae er-
fdylagen bette. Tund. verf. Soldhe obgemeldee/
inverb, Sofan fid) foldber Todfdhldger Feiner
redheen / ober gingliden entfduldiaten Ftoih.
mochr bebelffen/cre. Qug verba cim occilori per-
fectx &cablolurze defenlionisexce prioncm au-
ferant, utiq; €o iplo fatisinnuunt,qualem qua-
lemn defenfionem enm pr:rl:t.'nder: palrc y B¢
In‘u}:ucrri [olummeodd ob excellum modera-
minisinculpate totelz extraordinana peenaaf-
ficiendum efle.

Circa dijudicationemautem penx extraor-
dinariz, quz hoc calu occifon infligendaelt,
PIDH atiendidebentcircomiftancia, 3u:qu:|.1in
tasarmorum,fadti ipla necellicas, & periculum
imminens, necnon habitusucri osque, tAmin-
fnltancis, quam infulcat,ne vel dorier vel miri-
orpeena Reoindicatur. Severiorem namque
penammererur occifor robuftus ac forcis ne-
cans fugientem agerellorem debilem , quile-
mel fugam arripiens non facilé retrocedin;
Trem,gravioripena Plf&cnduscﬂ_,qui fugien-
remaggrellorem armiscarenté occidit, quﬁm
fi inermis fugientem cum armis interhciar;
Que resroratere arbitrio ludicisrelinquenda
eft,Ordin. Crim. avt.142.4n fin.

Imprimis vero notanda elt dodtrinaCepol-
lasqui confil.crim.19.num. 27 ¢ confl4 rasm, 5.
6.8 7. duosm.rusdiﬁ:ingut: : Primaes cft, quan-
doinfulratusinfequirnraggrefforem, qui non
habear arma & fic non erat :me]iﬁs' aprus ad
offendendum, Secwndiu cft, quando infequi-
turaggreflorem fugientem é&carmahabentem,
& qui facilé rerrocedendo & fe revolvendo
porerar offendere infequentem ; Ja prima ca-
fu inquit Capell. moderameninculpatz rucele
dicitur exeeflum dolo, & huncinfequenrem fi
tugientem linearmis occiderir, pntl.lfc ratione
doli puniri corporaliter, licet non panid mor-
tis: [ fecwndo verd cafu, verlari folummodd
culpam latamn , euius ratione mitior debear
imponi peena, qudmin primo. Quam diftin-
ttionem commendat Farim dofl, guaff. 125.crim.
#um. 193,

o4 Quinimo, i infulcarus ex manibusaggre(To-

risarmaeripiens, ipfim polteainermem infe-
quatur ac in nullo periculo confticurus, cum
d“]"iﬁ percutiar acoccidat, negari vix poteric,
occilorem habuifle animum occidendi, &
extraomnem canfam atque rationem defenfi-
onis fugicntem aggrellorem necafle, ac pro-

prerea paenam homiadn ordinariam incdrre=
(N
ermgn’mndnm Scabini im tafu tali peram §i
gladyy oecifori adjudicare non dubiravirant , i
banc modnm refpondentes: Datder Gefangene
H.L. in guten betant und aufigeiage/ dafier C. G.
Pem er mic Sdulben verbaffecegoivefon / als erjbn
im Felbe mit ciner Runge aberlanffen / und o fhm
vicfelbe auf ben Hidnden geriifon/in ber Flodt nady
ben SchendPeln/ und wie er)hn gefilies ben Kopff
bermaffen jerjdiagem / Daf e in wenig Sunben
varvem aefievben. Do jbr nun Eudy allbereit (e
Pindiger batret/ ober nochmals erlunbigen wintbee/
vaf C. G. gowifs und m TWarbeit alfe arfdiagen
twerben / und H. L. wirdeuffjanm getbanon Fes
Edndnif fir@eridrte frepmwiliig verbamon/cderbefi
fonfien mie Redredbermicfen/ Semdded cr meacn
foldger an C. G. begangenen und befanten Entleis
Bbung mit bem Sdwerd vom Leben jum Tode ge
feafftrocrden/ . 00200
Heredrbia Ifrmr.nm; « 'E[duf\lﬁq .ﬁ’fﬂ!f; Feenio,
Anne1587.
Ie. Dbnon wol gefangener 5. . in fonan oefer iz
Beengniif; fo woel benbradse/ daf fhn dieentleibere I3
TWeibsperfon mit [dhelien und fdmeben iibel anges
Laffen/aud mic einer Ablen o fie bey fich in ber Fanjt
gehabt/ nadhhm gefiedyon: Diopeil aber dennodh
auf; ben Aden jo viel ju befinben / Daf angeadyoct
tie Entleibere bem Befangenen envwichen/ or bodh
nidhts beflomweniger (b bifi in die anbere Bube nadh
aelavffen / mic bem Doldhe nady jbr grﬂﬂd:;m.'
uab ben ddlichen Siidh an Hals jugefuger/ and
nicht {u vernchmen / baff Sefangeuer in eib obex
Sebens Gefabr gevcen &e Soerjdheinet barauf
alicntbalben foviel baf Befangener H. 4. feiner ans
areieginen defenfion pugrachictivegen Deran M. L P,
Ehoveib beaangenen ond belanten Emleibung/
wofern o nodmalsanfficinon L eldntmifvor éf:
fenelichem gebegten peintichen Halsgorichee frop-
willig verbarren / ober Defi fonfien wie red)e nbore
wicferrpirde s binwiderum mit dem & dhieerd pem
Lebon jum Tobe geftvaffe werden V. XK. 20 Jn
Sare Ridyrergn Leipgia/ Menfe lannar. Anno
w1921 Jnque cafi, dlnd guegue ponderavime,
gwod vir afmind mfuitatus , finoninermis fir,
defenfionem non facile pratendere quear, juxis
Ordin,(rims. Carolart.144.F7d.Graw. z.comcls
11c.canfid, T, m18,
; T ertio :. Prarerea mm::‘..i[:::r excellum mo- Q.6 Rt
deraminisinculpata torele infoleatus, qui cum [
fugafaluti fug re@éconfulere polit, citra ullum figers tes
PL'riulhlm,id non E';J,.;i(,ﬁ_-.j_u__-'hr[._ﬁ'mum {i1i de. meatwrt
fendendi causd ocaidic, =
Etlienim non omnis contentionis expersfic
quaitio: Aninfileatmsal aligmo cedtre g f ugere 32
tenearnr? prout videre eltapud Doctores,quos
fane plurimosinurramg; partem allegac, P off.
Farin.ditl. guaft .crim, 125 nums. 121 o feag, Frde
Maieh. Berlich. pare, 4. congl. 130008, 26, 0 feaa.
Hermric, Bocer. a‘nﬁ rdedwellcapiom.qigr J"r.'?lzv.
loban. Harpprechs.in §,item Lex Cornelia.m, go.
¢ [eq.inft.depubl jud Bernk Grav l.2.coml. 110,
confid. 1. nss. 14. € feq. Petr. Theodor, in (olleg.
Crim. difp. fin. th.5 Jit. E.qui addudtis rationibns
dublE;.}ndl & decidendi hane quaftionem ad
amullim traétant,

Sufficiat tamen nobisdecifio Imp.Caroli V, ¢4
in Ordén, Crim. quam uclegemanchenticam &~
confhicutionem publicam meritd fequimar, iz
Art, 140.ibi ; und der bendutare fan fliglichen
o
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obet obhne Gefifrliafeit oder Werlenng feines
Leibed debens Sccniche entwei e Der mag fin
Seibund debenoinealle Svaffe durds eine redhee
E}:ﬁ{umt[}rrﬂm;. Ecartic. 143 inverh, SRebhe/
fofiirgeben withs der Todfdldger mere bem B
nitigten wol fllglider weife unb obne Sefabre
lqteit feines feiless & teng/ gre. entwidien/ dare
fim die Eneleibung ourch den verflagren Tod.
fditiger nidicaufi ciner vedeen entfdmidigren
Wothmwehr/ fonbdern bifliden aefdbeht were! ce.
Unde APParee 5 proyvocatuin feu h'ill.l]'.;l.[l‘!l'l'l
tunc demum fugam querere nontencr, hin
dubiovitz dilerimine mlr[‘[lrll:us[it,&ip[i]ac—
riculum immineat, iturexndé fefugd, aliové
modo falvare neqaeat, puta, quodaggre(lorar-
mata mantl, _L;I..L.;l v vaginaro & ibricto ance
iplum {lans terrorem & metum ;. ne cumrerga
vertentem comprehendat, & prolternar, incu-
tiat, antfuge cydnmum catione locilubrici pe-
ficulolium Iu'u!;'n.i.ar.

55 - ‘Quod nec Jure Civiliadverfatur , quoinful-

ratoin vite periculo conllitaro, fiidalio modo
advertere nequeat, .Lg;l:!fi::'wn necare per-
millumelt.d 3.C sd Leg. Corn. ds ficar.|.ut vim.
3. f-defuft. grier, Loy Coundewi 5. 5.cum igitnr,
g svimviff.devicr viarma rpt.r,'.fr:gr.l'{.'?ﬁ..l_jf:_ i 3.
enfin ext.de bomicid. L1, C quand. be.unicuigue
fine jud. fe vindic, Siérgd L':r:;:] infuleacys lalnd
iuz conlulere non pollir, certe nec fucerere-
nebiror, fed in dileriminevite conlticurns
:mpmn} adverfirium occidere [.-.Ju-u'[. Jodve.
Dambond.inprall. crim.c.76 n 8. Angel. Aretin,
sntruld. malefive b, o diilv Toriou fe defenden-
do. n.23.Carrerinprath. crimantrall . de homicid
&raffaflin.§, circaguartumn, 4z, Pecr.a Plach.in
Eput.detril lsb.\.cap. .8 nwa10.verf, gund fi fiugas
I'rnﬁ.l_ Fa i-'a'ﬂ.rlliff_fl',l.';.f,-']].r 511 4 J'_ir.rl,l_alpp.',d;.l. {ar-
Flanpradt.orim.§.guoniam n.86. Nicol, Boer decif
16 nit. g Matth, Berlich.dill .conelag muy 2. Ja-
cobr Bowlen on :I'i.'}'i:t.f.;df'f.‘.i’llr“l?.‘-‘.ﬁ.f.l mafosm 142,
fFode paen., Blawe. inpradl. crime. in fin§ tertia pars
d:ﬁ::_,-’:hnﬂ.wnm.. & Honded conf 09 mu. 1300 fis.
{ib. 1.Ancon.Gomez toms.3.var.refolns.cap.3 n.23.
Andr. Gasl. bk, 1 drparep:f&!.:.:lp,l:‘; .1z, Mafe
mr.g{epruﬁahﬁé.:‘, corel, 1126,m.14.Boger el cap.
10 Mg )4 4

6 At qml.ns{u infuleatus in dubio vice difco-

mine conftitutus non eftdca, vt fugd flud oz
recté conlulere pc-t'iir, cicraullum pet iculum,
omningé fugere tenctnr, fiinnoxius eife velit,a-
liisﬁlu:l!uf.'l'it.‘lggli'[]:jii 1':'!ii'lcl'x.'cuuu]m; oc-
cidere, vix {'ECCFHUHCELI['_'L?.' rnuu]!\.-nr:'li.'l{- til-
cri, &2 peend liberare poterit. Veluri, iquis,
cum }-mfurlhus {uis itarer, potueric adverlari-
um minitantem & ad e pergentémarcere; oc-
clulo oftio®dinm (uarum,id verd non facic,fed
refiltendoacleledefendendo occidic cum, qui
absq; dublo moderamen inculpacz turelz ex-
ctdi[,:itit'ﬂl'[-'ﬂbcxi»‘.;l]-l.!ml'.'xtl‘..ul\'|.||.1.'i;|. pani
plectendus eft.

Idque (uruteriam quam plurimiafiter fen-

37 iant)nen lolumaquitati confonuwmds conlti-

entiz taram elt, fed "”"—”’i:i’.ii*f'l'?]-'f-l' 2 Oir-
dinationi Criminali Caroli Vs Imp. maximé
convenit indrél. art. 14c.67 141 Vhiinlnlraro
2EEFI.‘H;,'[’£]H occideretunc demumlicer, i pe-

De Paend Excef, circ. modum defen., 171

riculum vitare &efl igere nequeat.Ered d con-
erariolentu, b fogd satulracos [ibi coniulere po-

teritnequaquam agerellorem occidere deber,
r_l‘i.:l.allf.'ﬂ;'lj:l(i-l-. dilcrepacIusCiv le.quoinfultato
fe armis. defendere ¥ adverladiom ceciders
cam denum |1|'='L|1[t|[¢.|',1:|.z' terevadere & pe-
ricalum cfugere vonvalear, §. mirrea. il :f-‘:‘:r.’j.
ter [exremium ri.?'r'frlr:,-‘r'Mrpfarrlff Infl.ded, r.Aguil
50 .qus cure airer ff adLep, dgel | 6.5 quim
acie ﬁ' deremilvar.l. 2. C ad Ler Corn,de ficar,
.r"..’_-Jlu injultatum-hoe calu, l.]:1 o pondum in
dilctimine vite confticuruselt, per fugam pe-
ticulum pitare ac -:'H'L:I:_{L‘r:.' 1'L:Iﬁ: s extradubiom
eft, fodoi. Danbond. in praél crim.cap 8.6 nun. 7.
Adaveh, Berlich, difl gowed. in, 11 Lra.q'.}v,(fr.n’.fmkﬁ
wrarbor, jud, crim cap, i, 0t de bomud, 12. 1.1 6,
Andr.Gasl. hb. 2. praél.abfervat cap. no.nw.16,
Henr, Bocer difl.cap.10,1.46.Joh Ha rppr.diél.§.
stem Lex Cornelian 6o, Inflit depubl judic. Perr.
T heodor. dicl, difp. fin.ih.gliv E, Bernh, Grav. difE.
conila 110, confid. 1. Angel Arecin.an tradl, malef.
werh. @ declus Titis [¢ defendendo.n.g.

Huc faciane I'.'.‘.LI]'I.PI.H Salvaroris noftriDo-
mini lefu Chrifti, qui; cuin quarereturab He-
rodeaufugitin £gyprum Marth, 2. verf.x4.c.1,
23. 4, 341 pr. Sic, cumlapidibos pecererurd lu-
dee1s, exeundo é r{'mllha ﬂllf,-_ﬁ fe (alvavic, foan, 8.
vl Quibus tamen optime refiftere potuiller,
mili fupa arrepta, laluriluz confulere confulci-
usjudicaller

Neque hicexcipiendi funt Milites, Nobiles,
aliiquefuperioris (nbfellii, ae indignirtare con-
ftituci viri, quosfalve honore & honeftare i
fagere non polfe, volgo exiftimant, quippe
o fugere non hitviri borris, led timide moli-
ercilz. Bartol i ff f.il:,r-'rj}].q.‘j‘,'“lrﬂl‘.ufe‘.l;l_rfflp-
Fn." de Afarfil,in pr. cram. §. guoriamnp 29 Berl,
diff. congliiz.m Angel, Aretin.dibl.verb. ¢ di-
thoes Tvvns fe defendends, m, 1 Lfub, fin,ver | o pra-
dicla procedunt mifi fit mles. Peer aliach.diét.cap.
28 1. 11. Ludov, Gribaufdiit.tir 12 nae, J'\'L'"ilu.'.:'i
enimsquod {cirem, inlibris noftri Luris, fpecia-
le privilegium hifte perfonis conceffiim legi-
mus, cuins vigore infultances occidere quicant,
ut maxtmé erinm fuga (bi confulere valerent,
& certe non video, curNobiles & milites xqué
nn:‘.dn'lw.:nr||ni|::1riExcm]a[umCl‘ndh,pcrin-
deac reliqui homines Chriftiani, quiin omni-
bus quantum iplis poffibile eft, Salvaroris fui
veltigiis infiftere ftudenc.

Nec concedendum,, qudd dedecus ulluma
ﬁag;mar{: cordato & nobili viro commitrata,
cmus nomine illivs exitimario pragravari auc
macula ipl inari debear exiudicio gravinm &
honeltorum Virorum; Quippe, apud quos ve-
rz virutis eltid, quod cum pierate Chrifbiand,
proximidiletione, & relig
pugnat eninsim 1 fupa &

iis candore non
i tugientis eft,
proximuin numancelmmenieryare,

quo le &

B

—y

§9

60

& ab effuficne faneninishumani abltinere vo ar

luir .."a.-:.-.',..rﬂ.u',r, o, dith logo. n, 67, '..,A_i Limo, licet

ex vulgi i perin & plebecnle inhipientis opi-
z i I . i

::::U'I'.'{.'[(.'-.‘:.. ] dvere prude

Rl Gl bid LA L IS
judicii viros, einsmaodi fugam nullais impore

mEmaexer

i 1 1.1
inbium elt) Nobilioribus

(quEcdin -ii'iulﬂli.!iiulli-n..'hi. Fetir, eitamen Jevior

P g elle,

I3

BadenWiirttemberg



BLB

BADISCHE
LANDESBIBLIOTHEK

172 Pars 1. Quaft XXX.

effer,quam ut propterea humanum anguinem
rofundere & conlcientiam hoc modo maco-
lare deberent. ¢, faeris. exer, de bis qua vi mer,
casf.Henr.Bocer st cap.io.m.50. Harppr.dill. lo-
conss, 61, Patr Theodor.dild, difp.fin.sh. s Jut E.

62 Nonme quidem latent verba Ordi. (rim.in
art.140.dr art, 142 ofne Fabriigteir oder SBors
feguna feineseibes/ ebeng/Efhr/ und gueen e
muts ¢re. qua proconfirnvandi fudatfertione,
quod fcilicet Nobilesac Milites fugerenon te-
neantus, licet fugaimpendens periculum vita-
requeant, valdé ucget Ludov, Githanf. diél. tit,
12. 7. 26. Sed exiis nequagquam evincituc Imp,
Carolum V. difcrimen facere inter Nobiles ac
ignobiles, ita ut iis quibus ignominiolum eft

ugere, confiftere acarmis cum in fuleantecon-
gredilic cat,hos verd fugam querere oporteat.
Prxditaenim verbaabsque dubio intelligen-
dafunt deiis, quiratione potefiatis, datz fidei,
& ex [peciali obligatione vel affeétione alreri
periclitand fuccurrere obftricti & devinéti
(fine: Qualis eft fervus, cui reprehenfibile, Do-
sminum inum in vitz periculo conftitutum re-
linquere.Ls.$.cum Dominms ¢ § 1wlsffed19.f.ad
SCtum Syllan. Vafallus, cvi probrolum eft, do-
minum fonm periclitantem non juvare 4. sm.in
pr.quibus mod. feud. amitt.c.un. §.fin.defend. fin,
e :p.nnngml'rr.t,xn.i.i::w gui Domssrsm.qua fuir
prim. canf. benef. amitr. Aliique , qui proximo
ericlitanti non fuceurrunt, (ed cum dedecore
ugiunt, cumg; in virg difcrimine r|:|inqnum:.
¢. non inferenda. 23. 4. 3. €. dlelle, de [entent.
excom.

€3  Pretereaquoquedif, art140.0¢ 1 42,verifi-

cariatque effectum habere in matito 8a paren-
ve, adulterum & ftupratorem in iploopere&
curpitudine deprehendentibus , quibus pro-
brofum efler & rurpe, adulrerum & ftupraro-
rem armis in ipfos imperum facientem relin-
quere &aufugere arg. Lmclites§ focer ffad Leg.
ul de adwle 1.9.8.pen.c fin fFiquod met canf. cxi-
ttimac Henr, Bocer. inl. 2,de duello cap.10 nom,
§ 4. Quz relponfio quoque placet Bernb. Grav.
dilt concluf110.confidan.14.6 [¢9.6 Par Theo-
dor.dsfp.fin,th.g. it.E.

6 4/ Quicquid fir,licetinfulratus fiveNobilis five
“ ignobilis fit, fiabsque periculo fieri poteft, fu-
# ere reneatur, attamen [t hocnon fecerit, fed
“ confiftendo ac [¢fe defendendo aggrefforem

occiderit,pand ordinarid plecti non deber,fed
exrraordinarié, & quidem Nobilis perfona cui
fugere ob Nobilitatemaliquo modo difhicilius
eft, mititis puniri deber.

6§  Tum,quodinfultarodifficile fiviracandiam
comprimere, /, fadulterium 38.§. Imperator ff.
adlul, de adwle. qua conlilio & rationi eft con-
traria, telteCicer.de Marcells, retumque judici-
um & confilinmdeliberandi collic. Andr. Gail.
kib, 1.obfervas, 110.mwm.16. Ecin omniiniofticii
multum intereft, urrum perturbatione aliqua
animi, quaplerumgue brevis eft, &ad tempus
an conluleo & cogitatd farinjuria, Leviorae-
nim funtea, que repentinoaliquo motu acci-
dunt, quim ea qua meditata & praparata infe-
runtur, Cie.lib, 1, offic. Hinc Francifc. Aretin. Fr-
samfi, inquic , qwse exceffic modume definfionss

ex certa [cientid ¢ animo occidendi, perturbate
tamien ¢ sengitato per offenfiomam f:.&rfxﬂ-- . mon
deb. ¢ punsride toro deliflo fed de exceffu duntazar.
Et fic miniganda it pana , quafi wadeatnr effein
culpa potsms guams 1 delo , velfalrems guod eit we-
yins, tn mineridelo. Hactenus Aretin. ¢onf 8o Et
certe inconfulruscalordolo caret, 4, 1. . gwars
fFad S(immTurpill. & confequenter propria cri-
minis nota , quia nullom crimen finedolo elt.
L1.§.1ff ad Leg.Corn.de ficar.And, Gal diil.obfi
110.1. 18, Grorg. Obreshs. deneceff. defenf.capas,
n, :?\ d-r’ﬁ"?‘?" : “

Tum, Quod quandoagitur de exculandisde-

liétis,principium non finisartenditur Lqwed aie
Lex. g gwod ait [Fad Leg Jul de adwle. wbi Bartol.
num. 1.1 guoniam facinora, C. ad Leg. Inl. de vi
pwbl. Hippol. de A1arfil, inprail.crim § queniam.
awm.o1.Dd.in |3, Cundevi. Jam verd infularus
ab inirio nil egit injufté, fed provocansprin-
cepsculpe eft, 4 quo incipit maliria; Bald conf.
144, nasm. Lrb. 1. g Cravess.conf 2. m.12.leb.1.ad-
eoq; nec infultarus tdm ob deliétum homicidii,
quam ob commiflum excellum moderaminis
inculpatg torele punirideber,

Jea Nobilis guupiam , guieguoinfidens, ¢ ab €7

sgnobils snfusleatsss suon arvipiensfugam, quabe-

ne fibiconfulereporuiffes,aggrefforems ocaderar,

adfolutrenem Wergrf.{t dgnd:har:t'ﬁ, Summs

mulfle indics,urg expenfara fus condemmarms

ob excefum commffum , An Ridter unnd

Schoppenin Boigrebergl. Men/. Maro, An-

ne 1619,

Quartd: Infuper quogue exceffum mode- ﬁirf:
raminisinculpate turele committit,quiiniuri- 5, o
is verhalibus affeftus ob defenfionem fama 82 popericin.
honoris {ui iniuriantem occidit, endi cansd

Etfi enim haud define magni nominis ICu, imiwriantd
ftacuentes,quod convitiislaceffitus honoris fui "".':'ﬁ
tuendi cansa licitd ac impunéinivfantem non ammr?
folitm vulnerare, verim etiam penitus occide- 48
re Pumt. Bart. o faﬁn, il wvim 3 fFdesnft &
jur. Bald.inl. 1. C.unde vi. [ul.Clar sn §. bonicrdi=
wm, .26, Jodoc, Dambowd, in pratt crim.cap.97.
ww. 4. Marin Salom. inreperd we vim s ff dewff.cr
jurmum.s.eLgid.Bof tit.de homicid.n.86 Nicol.

Boer, decif 186, Hippol, de Mdrﬁ!.m_praﬂ crim.§.
guoniam.n, 88 Ludov.Gilbaw[un arbor.jud crim.
cap,6 part.1.8.14.7 21

Artamen contrarium , quodfeilicerhomini g
obdefenfionem fama atq; honoris hominem
interficere licearlon gévﬂius cft. Nequeenim
injariis laceflitus in ullo virz periculoconlti-
tutus. Neque prupulﬁtio quavis, fed (olum-
modd moderata defenlio permiffaett. I, 1. (Lun-
de i, Injuriarum antem injuriantem vel vol
nerando, vel eandem trucidando honorem fi-
um moderaté non defendere, fed porius pri
vatam vindictam lllicité exercere , extra du-
bium eit.

Nullaenim proportiointer verba & verbera 5o
dari poteft. loh, Harppr. in §. item Lex Cornelia,
mwm. 88, Inft. de publ.jud. Zoanmet. snl.wi vim 3,
fd'; infF, é':'ur.F".t‘@. !ai'.!.rgu.lr.rﬂnﬂ.r 1.2.0.2 8
feqq. FolsZ.incomm. ad Leg. Corn, de ficar.cap.7.
mwm. 137, Henr, Bocer.libz dedwello 6ap.g na&.

Petr.
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Petr Theodor dift difp fin th.gdit. E,Matth.Ber-
fich part.q.comclaz.m, 41 FPro[fr.Farin.part.s. oper,
crim. quafl. 11§ 0, 41.Grorg. Obrecht anrradl.de
necef], defenf.cap.9 n.4. ;
71 Praterexiniuriaro alia ratione profpedtum
@ elt, nimirum vizlegirimaationis injiiacem,
quainfticuta, illacm injoriam vindicare, oz, ff
o C.deimjuraut i [preta |1.'.+:j-.1dici:‘.]|"-‘i.i extra-
judicialiver feipfum defendere velit, Rerotlio-
ne utipotelt.Z 2. 6. 1.ff. de jrocar. 14§ filiber-
iﬂ.ﬂja’:&-pu.ﬂﬁrﬂ.ﬁ;r! hib .z obfervatico. Myn-
[fing.lib, 5. 0bfervar.1 7. Quare ergo hoc calu de-
fenlio cum internecione offendentis permarc
deberet , qua non coneellaeft, nifi quisalicer
{etuerinzquear, L 4§ S.qdé win .1f'ﬂ':rl.‘f ad Lrg.
Aguil Aur quando judias copia & auxilium ha-
beri p;‘nrﬁls non poreft; Autantequamad ju-
dicem veniarornecefliras oc -:I.I1'rclr,'£(:ci.;l't-.]1;t'c
namg; probabile facit, quod alidslicitum non
elt.l. z7.fF demannm reffam.d. 7. 8. bellifime. ff.
gwod vi asst clam. Extraholce vero calus nemo
fibiipfijus dicere,fed Jegirimis remediis jus [n-
um perfequidebet.d 1, ff. guod met.canflpen.de
wiprivat, [ non eft fingulu ff dereg Jur,

ak 67 Vernm, utut hae itale habent, fi tamen ho-
i nefta perlonagravillima injuriaverbaliaftecla,
e, in continenti necem injuriant inctuleric, neo-
i tiquam l_m:naImmicir.']inrdl.n.11']ap]cc"tfsf:1 elt,
i {ed obingentem exceflum extraordinarie, vel-
At uti Fallﬁgat!unc, vel amputatione manus puni-
, A rideber, Vid.Proffp. Farin.difl. queft 125 num. 41,

in fin Petr, Theodor diflith.4.lit. E Carrer.inprall.
‘-1_::.; ereim. tit. de homicid. §.civca quArtHm. NKmer. 11,
Andr. Garl. lib.3,0bfervat.aio.nem 1y, Andr Ti-
{ raquell, depoen temp. canf1.nn.8. ¢ [eqq. Rofenth.
it de fewd.cap.1o,conil.20.nwme. 12, foban.Harpr,
d.§. 6. num, 9z Infle. de publ jud. Bocer. dili cap.
8 mum.asg.

7wm, Quodignofcendum firei, quiprovo-

catus [e ulcilci voluir, £ gwi ciem maior. 14. §.fi
libertws. ff. de ban liberror. Neque enim talisre-
étum judicium & confilium dehiberandi ha-
bet. Andr. Gasl, difl. obf. 110. nums.16. Nequein
dolovero verlaturli, foguars ff, ad SCrim Tur-
Piﬂ. Gfarg. Obrechr. denecef. defenf,c.13.nuem 17,
A,

& feqq.

73

"l Twm, quod lefusin corpore, ﬁlﬂﬂi‘itlrﬁ{iE:
- fenlionis I!I‘.f,L]]F:!.[EE turelz excedendo "1‘7551'“{‘

foreminterficit, ordinand pena Legis Corne-
el &y liz deficariis non athcitnr. Iil‘gf} nec iniuriis

laceffitus, fi modum defenlionis, quz retorfio
elb,excedendoinjuriantem ocecidar,onm vita &
famanon foliim panbus paffibusambulent.d g
fF. de manumifl. vind:3.1 1fti guidems. 8. §. pen, -
quod mer. cawsd. fed & viris honeftis jactura ho-
h noris & exiftimarionis gravier, quam vite &
ez valerudinis videatur.Conff. Elell. 41 part.4.in pr.
aft ibi: &g haben Exbarcdture allnoeqe dagéehben und
- bte Ehre gleich geadsterunt be CHorlcqung ober
dieBerleumbung aniEhren hober und befchmer.
Hdyer/denndeibes B dbadiguna aenalien.
=4 Hirne Keo Pr,rrr!;d‘rr.‘!!. qaad aboceis onvitie
_ Lace[fiens fusfee adyuds avernatScabim panim
. glady cum appendrce : Tr tontedann wie rede
. erwocifen/ ober it Dangel ¥ef beweifes in fharf
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De Paeni éxcels. cite, modum defen.

I'jl;
fer frage erbaltens bag feinem Saraeben !‘.ﬂtﬁl[\tl ber
Entleibere evftiichen cinen Scelom und lofen Hubs
fer gefcholeeny/ uif 2en Fall méchiee er mit ber Tobress
Sraffe vafdenc /. ond gleidwoel mit S taupens
Schldgen veff Lanbes Ewig vorwicden werben. 44
confultarioné sepatws Dresdenfis Menf Maro,
Anno 1589,

Artamen, hae folummodd obtinentinin- _
juriisarrocioribus, i r1{':‘.1|:u:- :np-:rfuh.r hone-
{txichonoratioreslace(lice, sc iracundie calo-
re commot® In Continéntl muriantt necem
inferant; lis enim ob fingularem ac vehemen-
temanimi commotionem -.1|jqu(_1 modo indul-
gendum clt,juxca Conff, Eleél, 42.4n pr.p. 4, Secus
vero tniniuriis levioribuas, quibuspcrfonx Vi-
lesaffelta, fiiniucianiim pids manus inferant,
cumgue ucci-j.lnl » penam ordinariam Legis
Corneliz de {icariis non effugiunt. Quod eo
magis verum eft,ficedesnoninconunent,led
Phﬁ:ltllllll:}d tem poris Ipatium fuerit perpueras
ta, Nili fortallis ab elvsmodi perfonalis injua-
ti® origine gravioris cuiuspiam damni. vel virg
metus, atq; periculumahcuiin pendere vide-
arur, Harppran §.irem Lex(orneliann 85.0nft.de
publ fudic. Neg; eninvilis & abjeéhianimi ho-
mines ex illans injuriis }'\m‘ﬁ'rriln levioribus
rd m facilé cohmovétoracperrurbancur. Neg;
ininriz verbales indifferencer ;llliquéi:.l offen-
dunrurtlacelitus eas tnpuriis realib® ac interne-
cinnuubﬂg;luutu pene erdinariz prdpulf’.m
pellit,cimalia medialegitimavindicandi inju
riasverbales iniuriato non deficiant,

Circumipeété itaq; ac prudenter,, ponderas
tis ac bené perpeniis qualitatibus rdm iniuria-
rum & conviriorum, quim perfonarum,quib®
eaillata fuerunt,hacin re agatludex,nevelReo
ftacim omnem defenfionem & exceptionem
ﬂﬂilgicndl peenam otdindriam abfeindar , vel
etiam ipﬁun obiniurizs a;m:.-vis]uviorc; ab ea-
dem paena exnmar,

Hine fapins Elell. Saxon. Scabini diflaverunt 77
poenam ordinariam Legis Cornelia de ficariss, us
wr etiam occifores ad delinguendum iniuriisil-

latis cammoti ac provocati fuiffent: &omddyte
er von yweden foldier begangenenund befanten Enes
leibung / feines Farwenbens / unb befi abgchirten
Sevgen Auffage/ dafi nemiich der Entlerbere juyhs
me gefage; dumagft woblein lofer Hubeler fevn/ in
Unjebung / Daf der Endleibete gang unberwebre ges
voefen/ ungeadit/ binroiedermitdem Shwerd vom
Aebsn dum Lobe gefteaffe werben T K. I8, An
Amyprmann/ju3erbft/ Menf Mare An.16orx, 7 8
Ir; &e madhte er vomiprgen foldher begangenen unb
Betanoen Entleidung/ feines barwider gechanen fiive
wenbens ungeaditet / Dafinemlich ber Eneleibete jhn
fiir eigen TWelfchen Sichelm gefchelten baben foliey
Binrpider mic bem Sdhiperdvom Leben jum obe ges
firaffewerbm 00 28, An Seorgen von ber Dobs
ne / 3u Sorvaws Afenf, fanuar. Anno:607,

1. S mdchee er vocgen [oldher Begangenen wnnb 79
befanten Eneleibuug / feines darivieber gethanen
Fiivowenbens bafi bor Encleibecebn and fetnen Bes
fellen fiolse Mvadicr gebeiffen/ und gefade/ daf ee
anffiie niche viel geben wolte/ weldhes o von bes
nen abachiveen Sengen feiner gebdret / ungeadps
ree / Binwleder mit Dom Sdbiverd vom Scben jum
Tobe geflraffe werben / T R, T, Ad re-
guifitranem Prafelt Rochlicenfis, Menfz inlio,
AAnra 1609,
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1e:Sombhteervonwegen folGer anC. L bedanges
nen und belagten Entleibung/ feines barwileor ges
shanen Fivwendens, bafiver Enleibte jujbm / wie
fie cinanber Begegnete/gefage haben folie/ Sichemwie
reittefto (folve venia ) wie eine Hunbsvotte/ unger
aditet/ bimwiber mitbon Sdymerd vom Leben jum
Todegeiirafferverden) B. R D2 Un Amisbefebls
Dabern/ pu Hetmadorff. Aenfc Otlobr, Anne
1610.

Ir. €50 mchie er von wegen foldher begangenen tmd
bctantenEndeibung/ feines Danwider gethanen filr

wenbens/ tafder Entleibete voabin/als e nodh ged
trundien [ juphme gefagebaben folle/ Er werenit
gt gnug/ bafi e mic ver Semeine [6ffe/ wann audy
paffelbe ermobcfonoerben Fonee / ungeadiicn Binwis
ber mit bem Schwerd vom Leben jum Lobe ges
flraffewerden/ TR L0 AnTWeidbman vonTins
terfulby jun Cottbus/ Menf, April. Amne 1615

Parirer fuu Frd»umr'.l.rum im cafm Siaaili Puﬁﬂ‘l ia
,ﬁ'bw Menf. O8sbr. Anne 1587,

Ir. Indici PrefeiimrainBoigtebergl | Menfe
Maio, eAnns 1336,

QVAESTIO XXXL

De Pand Exceffus,in Defenfrone ¢ Moderamine inculpate
tutele rarione temporis commiffi:

SVMMARTIA

1. Defenfio debet fiariin continenti, durante adhac
offenfione m. 2.4.5.
3, Fra exjufta canfa provemiens delinguentem abi-
qua modo excufar.
6. Absy, requifito temporis defenfio non fubfiflis.
7. One defenfio dicasur (attasn continents. moms,
1§, 16,
8. Quadnam fitin continentifieri.
9. Referuntur varieexplicariones dickionisin con=
timgmetE) .1 0.1L.12.13.
14. Refolutso buiires gresflionis arbitrie judicis coms -
mitti debet.
17. Decifio guaftionis,na8. 1o*
20.Oualearbitrism judisis ¢ffe debéatm.21,
13, Si snfultatws duranre ionfliéln aggreflorem oc-
cidat.7,23.24.25,

Rﬁtiuuu TEMPORIS; quod 2quéac caufa
& modus in moderamine defenfionisat-
tendendum elt, commirtitur quoque excellus,
inculpats rutels quam defenfionss. Vinde is qui
contra hocrequifich defenfionis peccats quan-
doque Pu.::l:-.thnmicidiiordinm‘ia, quanduquﬂ
ctiam extra ordinem mitius punitur,

Non enim éx intervallo; & poftquam jam
pugnafedata cft, invalusque ad extraneosactus
defcendit, fedin continenti, duranteadhuc of-
fenflione & imminente periculo, in ipsd con-
cerratione, congreflu, &cadhucardenti pugni
rrp:r.:umc fieridebet; Vil Doétores feré una-
nimites fentiunt in 4, 1. (, unde vi. Mari. Salom,
in L ot vims, nams. G.in pr, ver[fecundum. st illicd
fiat ver[nam duwo poftrema, fF.de jufl.& jur.loban.
Harppr.in S.itemLex (orneliade ficariis.onm. 78,
Inf2 depoebd judsc, Henr Bocer. Lb. 1. de dugllo cap.
10, wams. 42 Jodoc. Dambouder.in pradl crim cap.
5 6. w10, @11« Nicol. Boer.deci (168, mum 3. 05
feqq, Aasth, Berlich, part. 4concliy.nn.40.Petr.
#& Plach.in epit. delscl, ish, 1.6ap.28.0.19. Profp Fa-
rin.pare §. oper.crim. guafl, 114 num.338.¢ feqq.
dscob.Cujac, bib. 5.0bfervat, 8. Andr. Gail i 1.de
pacepubl.cap, 16. 1. 11 ver[, ¢ pradifla omminm
maxiiie procediit,Georg Obre bt.intratl.de neeef.
defenf.cap 1o.m:19, ¢ feq.Angel. Aretin.intracl,
moalef,verb. Et difhuTitos ¢ defendendonay. .o
30. Petr.Tleod. in colleg, crim, difp finth. slit D

26 Refponfa Scabinor. Lipfienfiums.
27. Qwid [i provocatss post pasium temporis breve
Jedefendat.m. 18,
28, (¢ffat boc, cafw punaordinaria.n. j0.31.32.
33. Semtentia Scalinorums Lipfienfium.
34. Quid jures, fi longe temparis [pavio effinxcoinfu!-
tatus aggrefforem occidat. n. 35.
36, Hoe cafi occifor panaordinaria pleBendi ¥,
§.37.
38. %smﬁ fit sgmofeendums provocato, gui feslci-
ei volwit,
49, Sententia Scabinorum Lipfien ium . nil, 4.0. 41.
42 4304
45:Qua fit pana ocsidensis aggrefforems poff rixans
fedatam. n. 46.47.
4 8. Sententia Scabinorsm Lipfien/iwm, 1.49*

Dom.(ard . Tufch.tom, 2.pr.concl Jit. Duconcl 129,
n. 5. Blanc. in prall. crim, in fin. S, tertiaparsde-
fenfionis. n.3.0 5.Carrer.inpratl.crim.apn trafl, de
bomicid. ¢ affaffin. §.circa guarigm.n. 1. in fin.¢r
nu, 18, Bomifag de Vital, in tit.de omfials.ci pereaff
n. 9.inﬁn. vﬁﬁ(ﬁ'qnaddiﬂ, facob, Bowlen. in re-

' petlcapitaling. famefosnw, 316 ffde pen Foliz.

sntrall. ad Leg. Corn, deficar. cap. 7.n.133. Capoll,
conf. erim. 41, in ver[. [ecundum moderamen. gr
confl 42,1, 4,

Idquenon folim juri manifefto ind §2,6. 1.
L. as5.ff Leg. Aguil, |, 3. 8. 9.4bisfed hoc confeftim
non eximtervallo.¢r a7 ff.de vi & viarmatal fed
o parewe.12. 8, 1ibi s mox ego. ubi Cujac. ffi guod
miet. camsa, fed &rationiac zquitari convenir.
Quienim ex incervalloillatam vim n*_-Fc]h'[,g.;._
girato id & ad uluonem fecifle cenfetur. 4. £ 4.
I ad Leg. Aquil, (ujac. ad tit. quod met.canf Ad
vinditam verd exercendam officium ludicis
elt implorandum, & nemini fas eft propriam
injuciam ulcilcl. tie.C.mse mem.lic. fine jud ce.
Perinde, utira ex jufta cansa proveniens de.
linquentem ex parte exculat,).2.C,de abolis Lans
Jaita. §.canfa. f.de pen, modo quis dutanteirz
calore delinquat , nonetiamillo celfante, quia
delicti rarificatio mitigationem aufert. 1. ff non
convitii, ubi Cyn. Salc. ¢ Dd.C.deinjur.Quem.
admodum & patri ion mortis , fed dr.'E:‘UT;;g-
tionis peesa infligenda eft, fi filivm eum cjus
Noverci adulterantem occiderit, /, Divse.
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