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tidioloquitur,adcoque textusifti, cen in pee-
nalibus & odiglis itaicke ntfi['LUtli[i'l1llf; nec ad
timplex hemicidinm exrendidebent, ¢, farmi
22 extr.deelet m Ero.Cornconfnrg colozlib.y fa-
cob.Mensch.de prafume.lib. €. prafumt. 4 .mu.3 4.
Et quisnam elt,qu nonanimadvertcdiveriica-
rem inter homicidin Ii:lr-p!i:m, & delicta Lacro-
cinii; Veneficii & Parricidii, ur qug multo atro-
cioralunt ﬂmp]m homigidio, id quod vel loli
ex diverfitare penarumapparet, lam agrem ad
j feparans nulla frillatio, facob Sehule.ad Modefl.
TJﬂ,P(rr.; G AL6.0.140.07 1176 o.cenfil, 6o,
mao.cent,n Marth FFafemb.conf 3 4.7 25 bibra,
AAndr,Gad bib 1.0blervaing.

2. Non eriam cbitarare. 3 7.6.1. Ordin. Crims,
Caral 1-‘I:g1'.|i|3'1l‘:-'.:'l_~t" loguitur de Latrocinio,
utiapparec ey werb, Undin vorgefentemiBord e
quam longe auremabinvicem ditferantlarro-
cinium & homicidium , omnibus confiat, & ex
diverfitace delictornmarque paznarum clari(fi-
mum cif.:rln’.gfnf?'grriw.iu fandr. areay fib.2.n
werh. Diceinen Wann:c. Desnde licerdifl. areic,
137.5.1.de quovis homicidio ellerexandiend®,
neuriquam tamen exinde probarur, Reum ho-
micidii crimen reirerantem candentl ferro re-
gu].!ritr_'rlzcr:mmin.lm elle , cum lolum arbitrio

De Pcunﬂ Honsieid. ﬁ1?':'[']. L‘:{ufpﬂ'.

127
fivaff / &r: oder Aufifdleiffungre. undeappares,
qua de ultione fotclpnm candentium in deél.
art.137.confhiruta reperinntur , exemplifolim
locopofitaelle,ludicisautem arbitrio commit-
t,quoe modo preatrocitate l.‘:iminispmnamg;
dinariam aggravare velit eo calu, quod peenam
ob reiteranionem homicidiiinterrorem & ¢x-
emplum cxnfp erandam elfe putat,
Hincreicerate irimine bomicidid Scabim pana 76
glidss boc angmencurm addidersne,ut Rews anve
executsonem traha illigams ad [upplicii locsms
‘prr:ruﬂlrrf.rw,r{l-?-#nd;muru Senacwiin Dt
terfeld/ M Jun. Ana6os.
Etin cafie firmil Rorepenam decernere ton du-
bitaverunt,adrequifiionem Queftorisin e
bigt) A4.080b. An.1617, :
Demig,: EV EN TP IPSO crefcideli®i & 77

penz atro imx.(]u;mdu{yo& czdem faétam {e- EVenta

cutaelt derobaratio aur ili.)]iLll'I'-l.Q‘I:'tﬂf'.I{U ho-
-micidiuminciditin crimen Latrocinii ; Velf
quisad inftantiamalterius & cerri mercede c5-
‘ductusalium occidit, quo mercedem calequa-
tur; quo calo Affallininm commiteirur, & utro-
qil.cLl.'ludus)r.:imhomjc:iduL‘x.llprr.atur,Rcusq;
Rortz (upplicioafficitur, prout fuprag.19. ¢~ 4.
11..F]unbusdf:monﬁmtumfuu:

1
Iudicis ibidem commicratur pro ratione cir- Echacexempli loco adduxifle fufficiar. Ex
cumftandarum & atcocitatis, penam homici- quil::us:lpp.}re[ , ludicem pro ratione circlime-
dii aggravare. Neg;enim ihcior; Indicemob  {tantiarum & qualiatom, peenam ordinariam
atrocitatem &reiterationem criminis quando-  homicidiibenéaggravare pofle. Quod fifaci-
que uftulationem forc ipum candentium de- endumarbitratur,duosillos ﬁics,dequibusfu-
.. cernere pofle. pradiétum,nempe [alem {cientiz, & falem cé-
Pront a Scabinisve[ponfum fuit Prefello VW eif-  Icientizadhibear,ac omnind fibi hanc neceffi-
. ﬁnﬁ.!‘fmff,.-ﬂ,dpn.’. Ani6iz. rarem impolitam exiftimer , ne velnocentem
" 75 Sed Reum homicidii regulariter ficuti La-  mitids, velinnocentem durits, quam par & =-
tronem,ob rei eranonem delidti candenci fer-  quum L‘I'E,ptm:i.ll:!.ﬂﬁ.'l'nmdum 11l bodse 13 . de
i rolacerandumefle,negoac pernego.rancumq;  pen.In dubio tamen lemper pronior firad miti-
§ abelt, ludicemnonalio |_.!Clc1'n:| peenam obreite- orem peenam, meliusg; putet propter miferi-
A rationem Lomici f:]t'.-:.ﬂp-.'r;lrcPL‘-I.'lr:,u: potius cordiam rationem reddere, quam proptercru-
§:* hocipii expreisé permirtatocsn dilare157,9.1,  delitatem Labfentem . depaen. Linterpretatione,
Ord Crim.Carolinverb,  Durd eliche feibed:  [Feod titie. allegant.16.qu.7,
;
QVASTIO XXV.
De penaplurium in vixaaliquem occidentinvm.
SYVMMARIA.
™ 1.Ommia judicia bodie[une extraordinaria. 33 Sins coffet,quis vulnm lethale inflixeritn 3 4.9¢
2. Pluribws ex cawlis pana bomicidis debet mitigari 16, T ortura boc cafu guando ¢ cwi imponerda,
| 3.Sicstietiam in cafn bomicidii & pluribus 1n rixa  37.0bfervantia Scabimorsm Lijfenf.
: commiffi. 38.Quenamdicia boc cafu ad toriur & (ufficicesafime
; 4 Onapanatuncoccidentespuniendifunt,n.g. 6. 39.5ententia Scabinormm Lipf mﬁﬂx.n.q.o.
o 7. Quidjures in foreiaxonico n.8.9. 1o. 41. Owando vulnera inflila lethalianon fune, 0
| 11,56 ommes amima deliberato oicidends peronfferint wsnia tamen fimml funéla woortems afferuntat,
0 M. IL13,04,17.18, 42.43.44-
1§.Sententia Scabinernum Lipfenfinm. n.16, 41.5¢nrmn45.45innmm Lrpﬁm’;ﬂw.
. Ig.@andﬂﬁcuman wninerismortifersconflat.n,  46. Owomodo puniend: gui rixa interfuernnt g
v 20.21.22.33. perenfferunt fed nonoccidernnt. n.47.48.
_'i 4. 5ipln r{v#a’nrra fuerintinfliffa,quimam vero  49. Refponfum Sea Bimoram, .
g primun valneravesitcertonon couffatn.rg  fo.Quonsodo puniiendis AH_N‘JW HxemgLiL.43.85
26.27.18.29 14, §4.Kefbona Scabinorum Lipfenfinns,
4 36, SententicScabimornm Lipfenflent.n31 inlguidergo 1;.§.I;rmr._gmm'ar.f_dtéﬁqﬂI'Hﬂr.l'nﬁ

Vdicis officium et non folim ob arrocitarté
deli@i paenam exalperare, led & éande, hires
circumitantix hoc poltulgut,mitigare , Barr.

T;r.._rf_a'efuru.rﬁup i F?’;ﬁﬂ.li.ﬁ"‘fﬂ}'. Omunian,
jitdicia hodi€ extraordinaniafunr, §.fn. inft.de
snterd )3 1.F,C eod tir L0.@r.2.C de for.grimp.fubl
L 4 Etin
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164 Pars I Quzft. XXV.

Erih arbicrio ludicis pofitum eft pesnam mi-
nitere vel mirigare, pro rationé & modaipfios
delidi, niec non pro qualirace & conditoie
P""'[!""H'E dclinqutntis L figais dl'i:jlhfid' 53-_ §. in-
firumental ani facta.§.fin.1. abfintem. v 8, fin. I
perfpicienduns ir.§ delinguitnr. - depain.lanxi-
liums 37. ff.deminer. | 1. §. fin. ff. ad Leg. Cornel.
defalf.l 4.8, ff.ad Leg Corsi deficar. 1, facrilegs.
Gin Fr'J'IJE adl, eg Tul.pecwlar. /. 1. de term. mo-
to.Meq; cmm dirtior lege, vel legis El'l_\r::l]!'[.l_‘i_ll-
der elle debet, ne £x lummo jure fumma hat
injaria, ut ait Imperar, Juftinianusin Anth.de
bigig. §.omnems vero Oldendorp.in libell, d:jr.‘r. &
..gm':.rr'r,q..?l(;'caf. Renfn, lib.i.decif16.m, 5. )

Quia ergd demonltracum hactenus fait,
quando &guatenus ludex in crimine homici-
dii peenam ordinariam aggravarc & cx:lfl:'m'.m.:
queat,dicenidum quoque jam eric. Qwgndo, &
q:_-gmadac:rr.é excanfis o circwmflancis eandems
wmritizare o minseere poffit ¢ debear 7 1d quodob

1 mulofirias homieidii q'!:.llit.ltes fieri porelt;
Velud i in t’i:{.liF].l]’jhllﬁ. fit commillum ho-
micidinm; nec decerto interfeftore condter;

rel (i wulnus illatam fEu purct[mu non hile-
thaliz; Aucl cardes non fata it dolosé, ledin-
confulto uu]pﬂfiw: calti fortuiro; Vel homici-
dium defendendi cansa perperratum. De qui-
busfingulisinfpecie agere fert animas,

Imprimis dutem peena homicidij grdinarii

3 locum fibi non vendica, quandd in rixa feu tu-
* multu p]m‘inm quis eft ucci[ils,ncquc eorim
* quisqid,quirevera occidetit,cernd el Farcih
“«  Quamvyis enim fon defing, quiomnes hoc
4 calu poend ordinaria legis Corneli de ficariis
punicndosefle exiftimant, ob textuminLitens
Meld. 11, 'e_i.fcciﬁpfxrn.f:ddllftg-,dqu..f.l. &, 10.
ol feq.ff. debis guieffud. vel dejec. Glaoff in Lfisn
vixafin.ff: ad Leg. Corn de ficarin verb.univscni-
jug,ver(. guod finon poteft gruam [equitur Cland,
Battand.inprax. canfsrim reg. 105.m.5.Gandin,
iniratl, malef. tit.d¢ bomicid n. 12,

Artamen, quia textus illi tantdim de peenis
Legis Aquile & deijcientiom loquuntar, ubi
culpam eriam levillimam fufficere certum elt,
I. 44 ff-ad Leg. Aquil.ni; exiisad peenarh Lee
gis Corneliz de ficariis, quaprecisé dolum re-
quiritdeliniquentis, . 7.ff. ad Leg.Corn. defiar,
mikil inferre pore(t, o

Contrarinm autem, quod nempe pluresin

5 tumnuilou, rixa, aue digladiatione aliquem oéci-
denres fidéincerfectore cerranon conftet,per=
na ordinaria homicidii afici non dcbuanr.i:m-
barur ex . fiinrixaff. ad Leg, Cornel.de ficdr. Ex
quis ncgarcauder, inter mulros rivanres & -
num occidentes plures efleinnocentes, ciim
impoflibile feré ur omnes ingenere & finguli
1.'|'.|.||!-I'.'L"i_l:.' aliguem occiderine , quos .,-|,1||,1|l1;,[{;
|r*.n|1l11'ﬁ=|111| m L'H}T,l".ﬂi.rrﬁ'nrfm; J;ﬁi"{mwﬁ;,

. Non timen proprered occidentes prorfus

f Jb[leui”lh lune lc‘!umn.r::.hrn-ui pena extra-

: ordiria |.1.rcl_utr pecuniaria,carcere,vel relega-

* none pro ﬂfhnnuluL!Jminum'J debent, itica-

* men,uchi non percuffiffe compéerti fuering,in
nocentiadua fruantur, Cyw, in / qaeonsans malts,

CadLleg.ful, dcwlyxﬁf.r:;;',z-:rj. Jed qusd fi homa,

Andr. Gail.lib 1 obfervat.ic 9. lacob. Menoth.de
arbitr jud.quafl cent. 4.a[361.Profp. Farin.part.
saper.crim. guafl. 060146 [eqq Bewft adl.ad-
monendi3, - deiwreinr.fol. 770, Modeft. Paffor.
confil. 4 .3, 10.vol. 2. Marsh. N efembeé.snpa-
rat.ff, .wff,rg. Corn. de ficar. .19 tn med.eEgid.
Boff.in prazx. crim sit.dehomicid. n. 16,67 17.dul.
Clar, libr. 5. fement.§. bomicidsams. ns. 37.fubfin.
werfitersiies aseters eft cafis. Ludov, Gilbawfan ar-
bor. jud. evim, c. 1, tit. de hemicid. 12. 0. 10.Joban.
Harppr.ad $, item Lex Cornel, de ficar. §. fuftet.
depubl fudscn.4 6. Jodoc. Damboxd. in prax crim.
cap.76.m. 24, Phil. Dec.inl. favorabsdiores. ff. de
regint.in 9. Anton Teffanr, decif 51,08 5. Rola .,
corif.63.m.10 ¢ feqq.vol. .

Hquchiihtlhtcn: s Saxonicis manifelte de- 7
cifum eft ab Illuftriffimo Electore D, Augufto
Conflis. Eleélor. 7. part. 4 addito hoc, urReiin-
fuI::r eriam ad lolutionem™¥ et g:!di Scexpern-
fatim litis condemnari debeant, qué tempé
oéelli etidm liberis & c-.-gtutis aliquo modo
confuleretur. Dant. Moller, ad diel. Conflit. 7.
Matth Berlich,part. 4.concl.11.ns.17.Camque
criam convenire viderur Ordin. Crimin. Imp:
Carol. V. artic, 143, verf.und man madte feis
fieh wiffen Scc. Que lepolita peena homicidij
ordinarii, co€rcitlonem Criminis prudcntum
atbitrio commictit,

Er Em;::ﬂ:-i:p.:udulﬁio\':'rul:n elt, fi quis per
tumuliim dut digldiationesintetficiatut,ne-
que corum ql!ii;.'il]ﬂ!'ﬂ qui ocaderinautletha-
liver vilaeraverit, certd {cin queat. At, gwid ffa-
twcrdwim, fi certoconflsterit, omnes ant guofdam le-
thale vulrisng ecerfo inflixiffe,ant falla confpiratio-
#é » acdeflinatavoluntate omnism aliguem occi-
Jooms fuiffe , alieve circumfianticocciforeni certums
dendtaistes occurvant, anne tiung ad pandm homs-
crdif ardiviariam prrwmr.:'parﬂir?

Hinc orra tor diliu:taumaus Doftorum &9
InLt‘rprctum,m: diftinctionesd fubdiftinétio-
fies; tim muleifarte a!nph:]: iones & limititios
nes, queltionem hancee tam obfcuram & dif=
ficilem reddenies, ur panciinea hine periculo
navigaverint,ceite Peer, d Plach. in epit. delil b,
1.6, 1290 printp. facob, Adenoch L. 1. arbity judic.
gw.cent. 4, ca_,l': 362 0. . SulClar.dif.§ borsigidi=
s 11,377 Damiel Moller, Conflic Efelor. G.part. 4
inpr. fatth Berlich part. 4.conel, 11.m.1.Eclicet
Moll.d.loca exiftimet, per Conflit, Eleft.x7. part.
4. effeétim, ur tempeltace iliius maris hodié
qll:.lftﬁ_-t'ntc, tuto nobas ilic_'un,:.l.il_;_'.r;_-i[.;.;:_;rl id
tamen in unico lolim & principaliori cafis ve-
ram f-'an'-'qll'J predidia ConftitutioEléétori-
|fS|Df]111T!l I fl JL|[| - 1 !}JLI.F!'."'I!\ ﬁlnululuuu ;1]1'-
quem percutientibus & occidentibus Giring
PL’J’ﬁ[,CIIEL]SI‘du]:L‘;'."Jr.[[,n:._'u._l,::1&::[“ji;ﬂ{cicn_
lj.l. ad torrutam Lg;:‘ha:‘..n]:u_lu-;m rl'l'l'fl'n“'lTlll'.J".l'.
fi de plurium deftinatavolunrace, deliberatoq;
animo; autquod omnes feit quidem lethalicer
occifilin valneravenne, liquid d conftet, quid
tumagendum it , Conffir, Eleft. vacet, nec cert
quicquam dehnir

Qy_i_J €igo faciendum,anneriimin m:tripc- Is
riculolo cum Interpreribus hinc inde fludto-
andum? Neutiquam fané; Tranquillar enim
hoe
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Yoc Ordinatie Criminalis fmper:_r . ad quam de-
hiciénte Conffer. Elell, recurrendum elt,nec im-
Mmeripo, cim ab I|1-.|:1 etatore Caralo ¥, Ordim-
"I:lusquclmpt:l if, quicquid feré hicd Du{_tuuh“-
in dubium vocanlolet, inarr. 148 definitum
'rcptrriarur.Qﬂml,ur exadtins animadvert que-
i, ad :.‘IP[lf.lEml':l:hl plu:nf::lic‘n‘r dict articuli
cafusaliquotcosque pracipuosdiftinguere lu-
bet,quibus petipedtis, alios einsmodi cafusin-
cidenres, pun;.!cr.mscuiu.sq; fadti circumitan-
tiis & qualitatibus, decidere,proculdubio fa-
cilimi negotii eric.

PRIMUS CASVS EST Qﬁxna’a
confpiratione fafld.deflinata voluntatre deffmaro-
gue animoocciden a'llp."m':: conveninnt.c- il min-
twam opem , ulfr!!:ﬂm’E,’!"FTﬁ?dHlH aliguem occi-
dune, Licer tum onicum fleemwalnas fueric
inflitum, decnj® antore {ive conftet,live non,
aut etiam omnes five aliqui cornm, velunus
Lmr(t:nPercull'crn_: ancvulneraverinnihilomi-
nus tamen hoc calu omnes ranquam Emu‘licidq
ordinarid Legis Corncliz peena afhciendi &
capite plectendi funt.

Quemadmodum verbis difertis fancicum
inpr.art,148. Ordin. Imp. Crims. ibi: Soetlidie
Perfonen mit firvgefegten und vereiniaren Vil
len und Much jemand b3flicdhen su exmordens
einanber HlF und Bepjand thun / bdiefelbe
Tbiter alle baben dags feben verwirelet,

Quod & Juri Civili maximopere convenit,
quois, quiguul:lm morisex pmpaﬁm dula{_t-,
male preber, 2qué peend ordinariiacipfemer

homicidapleétenduselt, mibal intereft. 15.ff. ad

1; L-fg_ Cornel. de ficar. J’Ll:qui omnes , quotquot

aliquem occidendianimoaggrediuncur, caufld
maortis Pi'.tbtn:, fiquidem afliftentia foa ho-
micidam audaciorem & occifum tmidiorem
reddunt,&fic opem axi liomveé pr.rﬂ.tn t.Ergo
criam omnes pend Legis Corneliz de ficariis
tenebuntur,

Deindé, Judicem ita demnm 1:='.[usc-_|ius£1;
ictum ad ordinariam homicidii peenam infli-
i_:L']'.IdIH'I.lCDI'.ITEI'H]Z'J.-'ITijlleT.OFL‘Hﬂ.CTJ‘m.ﬂI art.
148.11 inrixa percuflus home perierit; Vnded
contrario fen inferour, fi non 1n rivd, fortoicd
{cilicer obored, fed in tumulimanime delibera-
to, dara; opera excitaco d pluribus homicidi-
um fuerit per ‘--:T:tl:u:n,nnuii}-;_'&.m:Euu‘l;cu]us
iku homo interemptus fueric, fed fimplicicer
& indiftinété omnibus peenam ordinariam ir-
rogandam el

Er cerré l‘.‘:.'g.'.'.i !}:::;‘-uih omnes ho¢ calu oc-
cidendi animum habere, ut nondubitandum
fir, quin & omnesfecnro homicidio penz Le-
gisCorneliz de ficariis (ubijciantur.L1.§. Divue

iF- ad Leg. (ornel. de ficar. prout eriam ftaruunt
Doctores communiter, [ul, Clar. difl. §.Bomsici-
dism, 1,37 Feer.a Plach. in epie. deliflor Libr.1 .
12. 0. 1.Carrer.in prafl.crive, vit, de bomicid, §.2.5.
67,0 n.75. Felin,cap. finificafti. 18, extr,de bo-
micidn.1o.Bartolin l.gwa allone § fipl iresffs ad
Lﬂ?,' H_-FIH.-L nEE, T. ,"rté",ﬂ?:.'_‘f.-'rl;l'.'ln.";smrrﬁ_lﬁe::".r.r.r:
P Pm‘pnﬁra eccidendi gre. Anton.Gom f;;'__l' om.g.
var refelut.c.3m. 36, Mdateh Seepban.ad are s 48,
Ordin. Crsm. ver| aeod foero. Andr.Cail. Lbr 5,
obfervaiog mao.Lrofber, Farin partiy oper.crim.

De Paeni homic, aplurth, commilsi.

129

gu.96.1, 18. g7 Mantk ffrrfrc.?.l.p.rrt.q. tencl,

tr.n go.Gandinin braflmalef ve. de bomeeed 1 °

12.verf. pone .:irse.fjh::l MERT, i e mneltores vedi
&reoDan, Moll.adConflit Eleft. 70,8, part. 4. fobn
Harpp.ad $.atem lex Corn.deficar.smuy3.Infl de
bl jedico Anton Teflanr.deafizimn, Jacob, Afe-
moch. lib, 1. arbity jud quaff.cent 4 caf329.m.aq.
fodoe. Dambond in prafl.crim ¢.76.n.27 , Angel,
Aretin, i trall malefverl. Er Andr. Marcin.ag,
verf,fecns ff animo deliberaro @ro.Salytet. in l.gwo-
miars multi C, ad Leg. ful.devipubl n.a7.m pr g
virfhic.quaro, guid de iur comm.ghc.
Hancg, fementiam in fronunciando obfervare
Scabuoios Lipfenfes apparet exilloramrefponfs,
guod impre[fum extar ad calc Speculy Saxen.
CBannibr viel tinen erfdilogen.
Feluei fic etiam refpondernnt ad cofultationem
Iebap. Stangens/ tu Lecbady M, Mare; Annorsio.
Et gusim MV.M.M.CHV.L.&T.G.coa-
dunato confilio, deffinata voluntare deflina tog,
animso ocisdendi I. B.interfecerant verberando
Cr percutiedo fiik mutmam opem prabentes, non
babito refpeltn & guol. R, lechalier valneratus
ant oceifws furfee, omnibres ac ,Eugﬂiu pradiflis
guing, Reis pena glads fuir dibtara. Adrequifi-
trond Gluaflorw in Yugulusburgk/M.OFobr. An 1588,

1n cafu [imili pariser pronunciaruns Indici in Ricben)
M, April. Aa,1607.

Neq; huicfententiz quicquam obf}at,quad
is qui procedit contraaliquemanimo occiden-
di,de facto tamen non occidit, oblolum cana-
tumdebeat puniri;non peend ordinarid, féd ex-
traordinane pro arbirrio Judicis, ex conluetn-
dine gene rali, de qua teltantur Dodtores ferd
olnnes quos magnoagmine ::!Jr:g-.u Iul. Clar. %,

fin.guaft, 1. .. Frofp, Farin. part. 5.eper. crim,
guefl, 124.0.7 8. Schnerdvvinin § cadem lege. Infl.
de publ. judic. Ncol Resfn.ib.1. decif 11 Erenim,
iltud verum elt, in nudo artentaco, effedtu non
{ecuro; Arnoltro caluverd & realiter (ecuta eft
mors & unus alteri praftivit favorem &auxi-
lium, quod itemelt, ac (i omnes mortem intu-
lifent.d, wn. ver/ fin antem C. derapt. virgin. I is
guiopem.ff de fure. Anton.Gomex. tom. 3. var.refo-
dut.c.3.m36.

[

(]

MNon etiam rtﬁ‘agatur, quﬁ;F neémo ex pra- 15

fumptionibus ad peenam mortis condemnari
debear, f.ﬁa'. [ d:praé#f c.affereemibi 1,3&:'{.1'
noniffe de prafumpt. Nam in calu hoc noftro
NEULer ex I'!1'|:='ﬂll'|.1]:‘-! ionibus damnarurfed Pmi-
us proprereaulumo fupplicio omnes afficiun-
tur, quod certum fir & indubiratum, omnes
t{uorﬂqum funt occidédi animo niortis canfam
dedi u.ﬁblin'.-ic-;':oi”.'u1::Lu'!lm!m'EJ.1fgﬂnnrcs.

SECVNDVS CASVS ESTs & uumé‘pfu-tg

ribwsin riza fubito co neingenti vaineratus ¢ oci- Sectintdws

fous fuerit,ac quisnam ex pluribusvnlms lethale in- Cafiws,

tulersecirovesderie,ligwidd confler,In haclpecie,ex
communi omnium lententadicendum eft; el
{olu m,qui mortiferum inflixitvalnus,teneti de
homicidie, hitems Mela.1 3, fed Fplares,ibi: & fi
guidem apparet, ewtrssilu perierit gc.f. 4dLrg.
Aguil.lob, Harpp.ad §.items Lex Corn.n.49.Juff.
deprebl jud. jul.Clar in ditl.§. homicid.n.41.Zafi
{.2.fing.sntellefl.c. 6.n.1. Petr. d Plach. in epit, de=
iiid Lo 325 Dida t.Covarran( lem. fifuriofi,
prao § 2mgverffecnndion cafus de bonmcid, =
Eth
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150 Pars I. Quzft. X XV.

Etli enim Iacob. Menoch. de arbitr. judsc.

20 guaft.libr. 1.0mt. 4. caf 36 2.mwm. 4.quem lequi-

wur. Harppran difl.§ srem Lex Cormel, m. 49. cxi-

ftimet, hoc cafu occiforemextra ordinem pu-
piendam efle, proprerea, quf}d inmxi aliqucm
percutiens non prefumatur habere animom
occdendi. Contrarium tamen , quﬁd feilicet
Reus homicidiiinrixa feu mmulmca:};iiﬂi.li
dg.:-n cﬂnﬂ,ﬂt, ]] urd:uun'a cide-
beat; longé vcmf:;ﬂd.ﬁrﬁn.:dm-
148.Conf}.Crim.Imp.verf, fi amthor bomicidis cre.
Andr.Gail. lib.2 obfervaog.m, 2ver|fverscerti
fis Lafon. in L fi ab boflsbm §. fi vir mxerem ff. folus.
matr.n. 8.6 [eq. Iodec. Dambender iuprax crim.
€. 76.1.26. Marh, Errﬁ:-ﬁ..psrr. 4-vemcl.11m.2.

Par. vadnr.isﬁﬂrg. erims.difp.7 4b. 6 it E.Gil-

banf, in arbor.jud. crm c.1.158.de bomscidio, 12.0.

10. Dows. Card. Tufib.tom. prail, concinf.lu. H
soncl.149.m. 1.0 [eq. -

Prime: Obdecibonem claram in d&5&.are.148
werfz Soabir Ordin.(rimin.ibi: So aber eiliche
Perfonen nngefdicdein cinem Sdlagen und
Gefedye bey einander weren / einander hitlffens
und jemand alfo obne gnngfame Lirfadh exfdilar
genmwiirde/ fo man denredyten Thicer roeif/ von
Def Hinden die Entleibung gefdieben ifts derfol
ale ein Todfcbldger mit dem Schwerd jum Tode
gefiraffe werden. Quibus verbis peenagladijin
autorem homicidiy in cumulou few rixd perpe-
trati expre(sé ftatuitur.

Secunds : Nemo certé inficias ire porerit,
cum qui valnus mortiferum infligendo aliqué
occidit, urur eviam in rumulo vel rixd fobitd
contingent hoc fiat, pro homicids habendum
cfleacverd homicidiam commirtere, Quid er~
gd obftat , qud minusispend homicidijaffici
debear? Homicida enim,quod alreri fecit, fem-
pevexpedker, [ mewsa (- de Epifcop.audicnt. Georg.
Kew. in Nemef Carol. art 148.552.D,

Etitasn Scabinatw Elelorali guotidié pronwn-

eiare [olem,

" Neque hanc fententiam infringir ratio ab

Harppr.adduéta, quid nempéinnixd aliquem
percutiens non prefamatur habere animum
occidendi. Exea liquidem nilinferri poffe, ap-
paret ex rraditis fupra guaffien. 1. ubi demon-
fkravi,paeni homicidiiordinariateneriquoque
cum, qui gladio aliqguem percutiens, nolens
iplum occidere, preter intentionem verd ci
valnus lethale infligit, exquo mors {equitur,
proutctiam docet dnton.Gomel de delilt 1om. 3.
var.refolut.¢,3.0.17, 18, Auth.Confult Saxon.
toms. 3, part. qoquafl. 13.m.25.6r feq. Toming. decif:
38.m.0.0r 25.e £ Haﬂ'.debtmin’d.n.?:.é-ﬁﬂ.
wbi allegar, Bald.cr Salyces in |, enm msandari.cir-
¢ fin.C.mandari. Praterea,ipfo eniHarpprech-
to concedente, in rixa fen tumulo aliquem oc-
cidens haud rard animum occidendi habere,
pracfamitur ex qualitate teli five inflrumenti,
quo ufis fueric,

24 TERTIVS CASVS EST: Quandotur-

a1

Terting ba vel vixd forewich fubortd, pluves frmul aliquot
Cafiss,  VhIneralethalia alicwiinflicerunt, ac de vnlnera-

rorsbus eram conflas fed guodnam vulnws primum
ﬂr_cm sllatsns b quismam primsd valneraverit,du-
bisarwr? Quo cafia an parna Legis Corneliz de

ficariizobrinear, omnesque Gmul vulneraro-
res,ant quinam cnPi:f:pln:ﬂcndi funtinterDe-
&tores admodim controverfum eft,

Equidem , qudd ncuter horum gladij peena 2§
affici, fed omnes imul extraordinartio live ar-
bitrario fupplicio puniri debeant, arbitrantus
haud pauci, inrer quos elt facob AMemoch. libr.a.
arbirr. jud. quaftion. cemt. 4 (afs j€2.3.07. & 18,
Toban. Harpprecht, in §item Lex Cornelia.s n 5.
Inft. de publ. jud Dom (ardin Tufch tom.4 pradi.
comcinf 1 49.m. 120 [eg Ludov.Gelbaufsn arber.
jwd.crims, c. 2. vit.de bowsicid 12, 5.20.6r 21.Profp.
Farin.part.;.oper crim quefl. 9€.5.31.31. & 33.
Dida¢. Covarr, in Clem. fi fursofus vis. de bowriced.
P 5.2 w4

Cujus fententiz rationem afﬁg_nat Memoch, 3¢
difl. loce , quf)d m:fnp& incertam [it, caius icta
occis® ille ht; Licet enim,imgwir,vulneraomaia
fint mortifera, atramen com homo femel ran-
mim meri pnﬂit.qui primum vulnus intolit, is
vert occidit. Carreni verd quideinde percufle-
runtnon hominem, fed cadaver potius percul-
fifle dicuncur; Climergd incerrum fir,quis co-
rum primus manum intulerit, omnes paena ar-
bitraria tencbunrtur.

Contrarium anrem, qudd nempéhocealu 37
pena Legis Corncliz dec ficariis obtineat,
omnesque qui vulnera lechalia occifo inflixe-
rint, gladio puniendi fint, defendunt Bald. (ubi
ita Perafijiudicarum fuiffedicic ) im L mem ided
woiziws 5. C. de acenfas. n. 25. Salyeet il guoniam
multa. C.ad Leg, ful. de vipubl.n. 17. Masth.
Stephan.ad art. 148, Ordin. fﬂm.!ﬂpﬂ.ﬂﬂﬁﬁ
bemsicidswm mon fuerit deliberatwm &re. Iul, Clar,
indild.§ . bomsicidinm n. 41,0 tune awe ommia vwl-
meraerii lethalia e Marth. Berlich.part 4.concl.
1.8, 33. 34 Besft adl. admonendizr.ff.deinreinr,

fel.750.Carrer inpradl.crim.in § tral.vit. de be-
micid.§.quarte guare » g.nen obflat textw, g

Quoram opinioverioreft, & exprefsé rece-
pta & approbata in Impetio Romano abIm-
per.Carol. V. infipra diél. artic.1 48.0vrdin, Cri-
min. verf. Wer aber/ ibi; Were aber derEneleibes
t¢ burch mebr dann cinen/ die man meifi/ aefibre
licher Weife rddlicien gefdlagensgeworffenund
pervundet worden/ und man Snte nidit bewwelf.
fidy madien/ von meldier fonderlidhen Hand und
That er gefforben mere | fo find diefelbe / fo die
Berlesung / wie obfleher / gethan habens alle ale
ﬁ:bﬂ&gnmgmﬂm maffen jubem Tode

apren.

Idemq; haberurin Lirem Atela.11.$ fedfipln- 29
res.2.ff.ad Leg. Agwil. ubi, fi quidemapparer,
cujusictu penierit, ille quafi occiderit tenerur,
quod fi non apparet, omnes quafi occiderine
renentur. Licetantem facob. Mewech. diél. caf.
392.m.18,regerar, agiibidem de LegeAquilid &
actionecivili: Idem tamen dicendum eft de a-
Gione criminali & peend LegisCorneliz de fi-
cariis , qud non immeritd omnes qui in rixa
mortiferavulnerainflixerunt, tenebirur, quia
omnes caulim mortis P[;bucmn[ & occide-
runt.Quamvis enim né omnes fimul, fedunus
primum, reliqui verd poftea valneravering; at-
ramen,quia omnes mortifera vulnera,ex quib®
l'mgu!is vulneratum poftea animam exhalare
QOpor-
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De peend Homie,
upgrmf[,:|'-.:ﬂi:cnmr.LuiLl;ctj.nr. [EVETd Dmnes
& finguli occidifle dicuntur, adcoque & pend
homicidij tenebuntury/, meme.C deEpifiop. an-
dient,

Hancg, fententiams in promunciando fecurs fu-

erume Elelfl, Saxen. Scabinisn hanimoduns re-

fromdentes Semarui Ter_gmff: &ein bie benben

Giefangene 1. H. unb . B ben iz Novembr verfdiics

men uff Pen Abend wm & Whr dn Dep Ofarthens ju

Binna Bebaufung lommen;/ unb baben allbacinen

Aermem angefangen / bie 5 enjier auggefdylagen/Ten

D ffen elngeftoffen viel Pnfugs’ gerricken / und i

fenberheit H. B. eiliche Perforch bejchdbiges/ und

Wacthes Taufen fo fie wegen foldes Tafugs mie

Lorten gefivaffe s cincedbliche beinjdadrigeWnn:

bean berSStirn miteinen bélnern Diedion geichlas
gen/ . H.aber eben demfelben Fauften e einey Pare

ﬂ?ﬂ;t sween (dbliche & dbdben bineen am BGenide jus

gefnget/und bev befcbdvigee ifi ben 21. Dovemb. her:

nad von foldien empfangenen Schdben gefiorben/
cre. Do nun bie beobon: Befangencn llﬁ\lﬁt‘fl'ﬂ qes
thanen Deldndnif ver Gerichee fregreillig verbary
ren/ ober Defi (onfien wwie rechi nberw defen warbon/

Somdchien fie voncaen felheran gedadhe Waps

thes Fauften begandencn vul belanbenEntlabung/

bimiwicber bepde mitdem Sdpwerde vom Lebon fum

Tobe qefirafriecrdens M Decimb, Anas87.

E¢ im cafu foke, fudice @ Scabinisin Eatﬂ:

Do ey bie Tunben beode covlich gewefen/ und bie

Secfangenen wirdennffjbrem gethanen Leldnbnif

vor Berichte frepmwiliia verharion, oder befi fonjien

roie recht fiberioicfen/ &0 modheon fic alle beyde/ fols
cher begangenen und betanden Entleibung halbers
Binpicberum mit bem Sdywertt vom Leben jum

Lobegefiraffewerben: B.R.I5. Menfi Maie, Anwo

1587,

dt: Quaftoris Somnevvaldenfi. Mnf. Februar,

Anne 1607,

Neq; hilce rcfrzp:atur ratio |'-rn1:n|1ﬁ1'n'|;up
da {enrentid contraria [upra 4 Meve bisuddu-
&aquod [eilicetincertum L hoccalu, cuinsi-
ctuaurex quo vulnere occilas perierit. Negra-
guam €nim Menochio iftam incertitadinem
concedo, nequede cafueiusmodi incerto hic
lnquor, fed folim de contingentia fadt, fi vel
¢x depofitione reftium manifellé apparear,
duobus,tnbus,wlph:ri|:|u'; fimuluno eodem-
que tempore & momento aliquem pe renilum
occifum fuilfe: Vel i vulneratus poltaliquod
tempus moriatur,& exinlpeétione &relatione
Medicorum peritorum certo conltet, omnia
&'Imgula vulnera fuille morcalia,iza urvalner:-
tus lecundum r;.":_;u|.151i ctis Medicz nequaqud
evadere porucnt, Quod {i verd quilpiamin ri-
xi pluribus vulnerib? afeétusin ij:l.'u momefi=
to perierit; neq; conftat, aut certo conllare po-
telt, quisnam primum valnus, ex quo vulnera-
tus obijrinflixit(de quo cafu videtur loquiAfe-
rioch diit faconumer.18.) ECI[&,:'jllj.{ n-liql-.lmun
hominem, [ed cadaver '-'ulnr:r.n'u:::, nentrhm
pena ordinariiafhiciendum effe, facilimé con-
ceflerim: Imo ob incertirudinem Iudicemad
panam Legis Corneliz de ficariiseo cafu ne-
quaquam pervenice poirr.‘, intrcridé affirmo;

on énlm déantore ‘i."ulj]cn_:.l ex 1'| uo Cl‘fl:i—
{usobiin, conftar,neque omnia vulnera lethalia
fuerunt, urqua mortemincadavere jamantea
occili hominis ulterivscavlarinen potuernt;
Adeoque etiam hacfactilpecies de qui e Ae-

a pluril, commifi. 11
nacies agit ad caluim nollrum neutigqum ex-
tendendaelt.

QVARTVS CASVS EST: Siintur
ba vel rixa aafie exorea , guis eceifw figrre,de eo
asitem gui vielmiss moryife wm inflixeree cevee non
conflac.

Hoc cafu omnes pll:;icndus elle, non quui-
dem ordinarid , {ed taptim extmordinans ho-
micidii; peend , arbitgio indicis imponenda,
communis ¢l Dodtorum t:n|:-ir.:'n, utdiétuniin
pringijio buews gugfron, ubi etiam antoritates
Dodtorum adcuéee fuerunt, Er de hoc calu
principalier hicquaitioneagirur,quando{ci-
licer peena ordinaria homicidii c:.-[?i::in pluri-
busaliqguem vn!ncr.‘mtibus,quod ceree fir, fiu-
nicam vel plura vulnera lintmortifera, deilti-
usautem corumye antore certd non conlter.

Cumenim hoccalu [cirinequear, quisnam
in rixa vulnus vel valnera ifta lechaba inflixir,
Lla'c{.'ifiiriuli'qultur. neminem ordinaria pcrnii
affligendumelle; Meliusemimelt, nocentem
impunitum relinquere, quam innocentem co-
demnare.l. abfenrem,s, [F.de pan.Eaque fenten-
tia haud obfcuré ;;F'-p[ub::;u[ .1|J|.I'.'I-Flt.‘l’:'l'|.’. Ci-
rolo Viindif.are. 148 Ordin.Crom.in u‘t‘:'b:hlld}
foeinee inemem Zufeubr und Sebhlagen entleds
Bet moicd/ und man mddite feinen wiffen/bavoner
alg parflehet ( fenlicer gefabrlichund tddlich) bers
fenet morben were/ folion die Llreheiler ben dem
NRedyesverfdndigenundan Enven und Oreeny
wichernadd gemelber mird /) Rarhgpilegen; mie
EriffnungallerLimidnde nnd Seleqent.vit jole
e Sadien s foviel fie exfabron finveen / tann
in folhen nady Evme(figung aller mand criey
Lmftanden/daf nicalles sufhredbé unecrfdieds
fich gu urtheilen iff. Quibus verbis nulla cerea
peenacommiccirar. Aarth Scepban: difk articnl,
148.crrca fin, o i art.3 4.0rdin Crim,

33
Onarim

Cafws,

iq

Quod arbirrium D, Angultes Ele@or Sa. 36

xon. in Conflit. 7. part. 4. ira informar, urlu-
dex.ante omnia -;ilhgunrim:né inquirat qui-
nam vulnus lethale inflixic , eamque contra
quem il]i‘i‘icif:'!ill.lislijl:l.‘i.ii’:"pﬁl‘l:tII':tilr, tortuce
[ubijciar,ne [cilicet homicida,ficonfellioiftius
h-th-‘.‘ti_ulutat, impunitus evadar; Velur etiam
fancitum in arnie. 4. Conffir.Crimin, Imper, ur
némpe habita diligentiinguifitione deeo, cuj®
ituinteremptus perietitis, canml.ug!lrnlufln';::
creeris fufficientia fintindicia, qu#ftioni (ub-
ijciiur,

E:fecundumeain Scabinatw EleGorali quoti- 37

die prommnciare (elem.

Sufficientia aurem hoc caluindicia quenam 38

fint, certaregula definirinequir, fed in quavis
faéti Ipecie circumftantiz quaque quam exa-
ifsimé ponderandz funr; Velurisquinam fta-
tim poft homicidiam aufugit, And. Gasl 2. 0bf
109, 1n#. 6 -Job, Zang intratl de Ouaft fen tortur,
réor.c. 1.m.86. @ fegq.Quisnam naturd conrens
tolus & comuniter rixas excitare lolicus, Hip-
pol. de Adarfil enprall,crim. ﬁ.d:thfm.rrr.n. 1010
z.-mg.cf c. l.u.lﬂé.f’}'ﬂjp.ﬁrrm FE?F.;.IJFJ{I.EYIM.
qu:_.’},f:d.u 83 ¢ feag. Aut qu;:x.a_'c[i'u'.nlL_'ni:;u:;
tmz,Z.:—r&rcr.cﬁf?. g, 1, m g feg, Cuius gl:t‘fius.'
langui-

E_Ev
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41
Q_Ji:'mw
{afm,

42

43

2
fanguine pollutus reperiansr: Ovrdin. Crems. ars.
34, Menoch. lsb. 1. prafumpt 89 n.117.6773 giQ_t_lf
fi ad vulnus inflixum sccommodari. & aptani
quear, exinde indicinm urgens oriturad torea-
ram.Quod pluriesobfervaism memiii, Niliquis
Em be t_a.lufni gi;nlium alren i.lf.illhlli.'ri[,\' el ante
omicidinm commiflum perdiderir, vel d fe
depoluerir. Nicol Boer.deuif. 16§.9. 2. Porro &
oblervandum hoc, Quisnam precer morem
aptatos & armis praparatus venit ad eam JULTLE.
inquorixa rnilmc«‘i wwm facta eft. Zanger. difle.
2,7.164.Quifnam autorvixa fuit, 4nd.Giad dill.
cap. 109 .3, Zang.difd,2.m.161. Erquaindicia
aliafunt, qua referunturinOrdin.crim.art 34
& hincindea Dd. Zanger. dofl . 2. Adarih. Ber-
.frcé.p-ﬁr. a.comel, 10 mitm. ﬁj.cfrﬁgq.fnnh.ﬁaﬁ.
in notis ad Moller. Conflse, 7. pars. 4.1, 1. Hippol.
de Marfil,inl. 1.n.41.ff.de quafl. Masi Steph.n.
adart.34 Ord.Crom,

Deficientibus verd indiciis, omnes in du-
bio quaftionifubijci; aut moree puniri non de-
bent, fed vel paeni pecuniaria, vel carcere vel
:flc‘;;;uiunc P!r.'c'u'm.fi , & infoper ad folutio-
nem Wergeldi & expenfarum litis condem-
nandifunc Coufl.Eleél 7.p 4. ver/. Doesaber an
e entffinde.

Felute evsam guosidic folent refpondere Scabini,

Pronunciantesin bunc neodune lndicr g Scabi-

nis Cizenfibus: Dbwobl €. 5. in cinem Hader/

darben © G G.H.umb P.FV genwefen/Der Hivnfdhes
beleingefdlagen worben barvon e ben 14 Lag hers
mrrf, aejtorben / apdh C.G. belanbi/Daf er ben There
florbenen cinen S dplag gegeben . Dicweil aber
Dennod) bicanbom! fo woblals C.6. mit jugefdalas
gen/und nidyt ju befinden/ vonweffon Schldgon/der
Entlebete geflorbod / So bletbon fic audyin Diejem
Doociffel mit der orbentlichen Srvaffber Tobfdylds
grr billig verfdbonct/es werden aber gleichwobl C.G.
b G H. biefer phver Terbrechung wegen mit evviger
Lanbdes vervoetjung nebens entrichtung befi TWebre
gelbs und Erftattung dee Seridyistoften/uffRidhs
verfiche Evmiffigung billig in Et:uﬂ'ﬂﬂmm men 3.

N B M Majo.A.1591
Incafu fimils,qno non conffitit de amtore vaine-
ris mortifers, ob bemicidium in riza commf-
fusms, duobis dillata fust poena arbirarra, peos-
midvia wimiram veltemporalis r:fgg.rmm;_mg,j-
enm folutione \Y"agﬂ'd'r o refletucesane "".P@f‘ L
ram. qn Sdulrermalbeer ju Plorvra. s
Tangar. Anne1626.

QUINTUS CASUS EST: Cum inrixaca-

ﬁu!lp!'urn snpum valneraverant , ¢ lices fingria
valneralerbalianon fierint artamen omniafimal
Junttamorters attulerant.
Hoc calu quamyis omnes actione civili de
occilione tencantur, L. §, fifervss trabem ff. ad
leg. Aquil. i plures. {f. de arbor, furs. caf paena ta.
menlegis Corneliz de ficariis nequaguam ob-
tinet, (edidem quod cafu priori, dicendum ell;
Omnes [cilicet pro arbitrio judicisextraordi-
naria penaple&tendos,& adlolutionem Wer-
geldi & expenlarum condemnandeselle, juxra
Confte.Ele8.7. part. 4.

Comprehenditur namqs hic calus zqueé fub
aree, 148 Ordimerimin ver(Bnd man médite
feinen wiffen/ davoner algobfiehet (que verba
devulneratione lechaliaccipiendaelle ex pra-

cedentib® verbisgefdbrlidh/ téblidy/[uthicienter

Pars 1. Quaft. XXV

apparet)pericget werben wereQuiz enim nenres
lethale vulnusinflixg, urqoe non magisac ca-
fu priotiotdinaria panairiogar potetit.fussh,
Menoch.difl caf 361, m. 15,

N:le_- huic jcl'mg-_l.ru[ ratio it COngrarum
addua Didac.Covar adClem. [i farsofsis 2.pare,
§.2.3. . de bomi 3d, Quod nempé certum iz,
omnes percuflores ocadille, quia omnes per-
curiendomortem occifointilerunt, New enem
hxe certicndo concedenda, figuidem duorom
force Pc:cuﬂ]u mortemattulerat, cumrerous
& quarrus manum puﬁt‘a intulic; Rurlus, gum
primusvulnerans non occidir, is pendording-
ralegis Cormneliz tenerinon deber,fed potius
qui deinde vuincrun[iil +Er i.'l:.]I“]ﬂCCFEU:!.L fir,
quis Primus & quis [econdusfueric, lequirur,
ob incertitndinem neminem parnacapitali,led
extraordinaria Judicis arbitrio puniendos ¢ile
omnes, Menoch. dill foco .16,

Secundwns prediflam fententiam Menochy re- 45
ﬁﬂnd’:mm.ﬁ'-.ﬂhm.a’d r;qmﬁumrmgzuﬁw i
Pritsebergenis: L3 bmwobl bic bepben Sefangene L. 5.
unbd H. 5. gefidnbigfern/vaffic 4.K in der jwifden
Jhim unb thnen ensftanbenon & didgeren mit Seuflen
gefdblagen s mnd mit Fiffen gerrecten) Daven ex ben
folgenben 29. Iun. robes abgangé/ Dictoril aber bens
nod) In gebaltener Befichrigung anjege bemeldien
A. K. fein offrner @ dhaben befunben moorbon/ und
babere ungerifi von iveldhen Echlidgen eber Sed):
fen Der bepben Befangenen / Derfdlbe geflorben £7¢.
o mégen and) bvie Befangenen vach Belegenbels
Diefes Sale an Leib und Leben nidy geffraffe werben/
Es ift aber gleichroel ein jeder ein Tebraeld tefr
Berftorbenen Kinbern jugeben fdhulbia/ unb werdé
Bepbe hicriber Defp 2anbes ewig billig vermicfon®
K. OB, M. Nevem!. Anne 1603,

Eodem fere meds pronsnciatwm in cafie ffmsili,
Ad requifitionem Senatwe Delitrani, M. Ang,
AAnme 1627,

Caterum,quiod ﬂl}"iic.1ﬁlf‘cc1:nr‘-n& rertio
dictum , fi deocciloribus, quivulnera lethalia
inflixerunt, certd conlter,eus penalegisCor-

neligafficiendos elle,id nonitainselligendum,
ut cxrert, qui tumultuiacrixe intecfuerunt, &
occilum E'crcuﬂl'mm, licer non lechalier vul-
neravering , ab omnipeenahberan & impuné
djlhitli.nli_'b'{'.'ll'lr. Etenim hi |1< et non r\\j_'j]_;] ];u_
micidii attamen extraordinaria fen arbicraria
penapledtendi funtobiétus &vulnera,quam.
visnenmortifera cccilollara, Dan. 2oller. ad
Conft, Elell, 7.part, g.m.3. Matth Berlich part.
4 concinfl 11 mum, 2.5 Jul,Clarin drfl § bomici-
dswmyn. 4 ) verf.ans vero plura Mart Siephan. ad
art. 148, Ordin. Crim. angil. trall malefverb. g
Andream Aarc i'.r.r:ilﬁ'r:m v LN e, -""',I'T.ﬁﬂjff.l'
WM FC. fﬂ'ﬂmf Batrand. in prax f,:r{rf,;n”;_”g.
103. !Ll' g.wrrl-'.mﬁ amterrixs e,

Twm,ObConflu. Elell 7 part.4.infin inverh; 47
Nedodh wo eé fich befinde. daf etliche niche mit gur.
a¢fdlagen/fonbern unfdul Dig werens dic geniefi
fenjbrer Ll sfan(obillig, Vnde d conrrario fenfu
INferTur; U_l_'l] de Innacentia I:i.;.] noin docue-
rint, cosetli morte mulétandi non fintaliis ra-
men paenis, quas arbirrio Judicis commitrie
Conlhituto, eximendosnon effe.

Twms, quia Ordinas. Cromem, are.148,c0s non 48
:i111-E.]tIIJ;:- E|:1~.i|t|1‘|‘-,{:llm”md,”_-.r.;;_m._j, el
nlnpr.rllitl puniri debeant, lurisperitorum ar-

o &

!'rill'll_',l
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bitrio relinquit,in verb: Yber der andern Beyy

ftanves Helfer/iond Brfadier Srraffhalber/ von

welder Hand cbbefiimbrer maffen der Entleibere

nidye eadelich oexler wordeniftighe.
Hingin i, quo b vuineralethalia infl Ef;f,::_-j-
comemsiffiuns bomscidiwm 1w vixa , A D. Oceifor
gfa dio fieer atpaemitees alteri AS.qusin eadem ri-
xd accifum etiam percu(Jerat , esque vulns non
mortiferum intulerat , fuftigationems cum perpe -
tHa relegations diftaverunt Scalimi. Ad confui-
tationem Ouaftors in Seyeinis. M, Augnflo,
Anner6o7.

§0 Queritur hic pOEG ¢ Annom antor vixe jeng
&), Annon gladri ordinariaplells debear,fi deoccifore certo non
et z N sl adiores haud DaGe
aufor TiKs cﬂrlﬂ‘::!]'.l licer hocftarndrDoctores haud paacl,
miarte pu- Boméfacises de Viralin, in abF. malefe. de infslesn,
AT T
j;r,ﬁ depe- 3
sijerainri. Gl O
xd cerrp Aov.Grlbaw/ 1 arbor. fud, critn. g ramefi.3.m,.7 L

wen gom~  Jacob. Mene .tz arbitr, jud, g.cent.4.0af 3621

o. Jod Dambonderan prax.orim c.76.m.28 Hyp-
pol.de Marfi anprax crim.3. conflascen? 7. Lu-

23.Petr.a Plighvin epat.fe o6k th,1.cap.12 n.5.8r alis
m;'.t'eg.m'.é Mareh. Berlich poascancl 110 56, .

Contrarium 1.-_|1,u;-.-z.L'L|-.:'u|.=.l.1:har|: ra,in quad
quis oecifurs eft. non pena ordinana Jm.'.'.u__:qn.
fed arbicrana puniri debear,longe ‘r'u:mlm_.r'l‘-:: ar-
bitron,quod & defendit Dan. ;'II:.-_;'.' ad Conft.Elelt.
7.parr.4n.an Modeft Poflor conf.30.9 57,4243
47.0ib, 2. Jud Clar.n dséd § homad n.39. Matth.
Berligh.did concla1m. 68,

Toems,Ob rextum clarumin fepé allegaro art.
148.0rdin.Crom in verb, Abee dér anbever .
flande/Helfer vnd Brfadker Straff halber .
Quibnsverbis junétover].f if.f-_ﬁf:ﬂri »autof rxa,
qui occifor non eft; cxprelse mortis (upplicio
eximitur,& arbitrariz peena fubjicitar,

g n
diiin occifores canltitu-

T;sr?:,q]rlu.ij'.;x-n. r .
rix® anrem non lanm occl-
foreit,quid eniro, i alius rixamincepifler, alus
Inhocimque
iirioripaena extraordi-

xa i"'i::_'i-..:H.l'_'E_

vera aliqu
dubioaarorri T poriu . i
naria l‘lir?;'.]m-.'.l.l-,:l".r [f de peen. quam ex nuais
cun,cckumé{pa;é:.unt".mibtia‘.ldmol‘tc-.ncnu-

demnandus erit,
Quemadmoduns etiam intals cafu pranwnciaffe

PeenaHomicid. a plurib. commiffi. 113

Facultatens Turidicam Collegis Lipfenfisvefert.
Dase. Moll.ad dill.Conft.7 .11 Lpait .4.: 3
Stmscls mode Eleflorss Saxon Scabinos reffondif~
fe s apparet exfententiaiplorum ante pluremeos
annios oncepta: Wiewobl nun gedadhrer Mars
tin Sreil folhes Sejand’e vond Aufrohe erbaben/
vennody Dieweil crnit Den armen Wann erfechlagen/
Eomdget jhe jbn in biefon Sall/ und nad Bejtaltber
Eathen niche peinlich angichen nodh fragen laffen/
Sonbern )hr méget jhnweehl als cinen Brfacher unb
Toweger Deffelben Sepdnd’s und Hadbers/ Darauf
felber Schaveund Morbubrfpringlid erwaddfen/
it einer vetlichen Beldbuffe / als mit cinem TWehrs
geld over auch béher/nadh der Brd(fe [eines Tnfugs
und Duthwillenswobl Fraffen/ K. 20,

1t,Ex aliafinecentia: Yber Simon T Mewetl Er ben
Entleibren niche aeflagen / fonbern allein den Has
verangefangen/ ben médget jbrpeinlich niche ficaffeny
b méget jhmaber cine fiembliche Selbbu)fe uffers
[eaen/ ober eine Zeitanf; ewven Serichien vernceifen/
TR T

INeq; obltarquid autor rixe meorus canfam §

prabeat. Nilverd intereft,an quisiplemer occi-
daran mords caulam prabeatd nibil osrereff 1y,
fFadLeg.Corn.de fiear.Et dansoperamreiillicite
tenctur deomni eo,quod lequitur pracerillius
intentionem & voluntatem. gwentam mula, C.
del g Jul.ad Vipnbl, coman, ad leg.1.§. Divey. ff.
ad}.rg, Corn. de ficar. Adaril, confil.7, ¢r E_c.flpuﬂ
eonfil.33.m.2. Erenm iltud verom eft,fi quis mor-
tscaulam propinquam prabear, &eventusex
opereill ito perleimmediaré & neceflario [e-
(En.larur;".’eh:n:i':lesnm'.-.m:n:pgw{l:-!r,-n.’,;x,r|_11_
s lechale II:ﬁI::[J.E, cxquoimmediaré mors {e-
quimlr. hic non miuusﬂctlls homicidiielt , &
paena ﬂ}'a:u.n:n'i:l. TEner,ac fianimum cccidendi
habuiflety Secus autem {i quis caufam prabeat
remoram , qua non ul:d'{u.nncﬂ ad fublecorum
eventum,ucin ;':Li:t}-r.rlcnri,:iug AUTOL TIX2 1m-
mediaté caulam mortis non preber, fed perac-
cidens eveénit, quodin rixd leu oimultu exorto
alios 1.]1'1|i|*].‘||11iL'[ilLII'l]ﬂlCCl\:.Jl'. Qua autem per
accidens eveniuntexoperealiquo,tanquam ef-
fectusremori proveniuncabillo,&argenti non
impurtantur, Didac (ovarr ad Clem. V. de homis
cid fecund partrelelt in §.1 fubn. 1. Boff de bomicid,
[rb mum. 75,

QUASTILO XXVI

“De infpectione Ca daveris occift,Et qud pand occifor it pletendys,
[fiwelinipettio non rite Pems?a,-*vff oulnus le-
thale non fuerit?

SVMMARTIA

1. Pena bomicidii ordinaria occifori infligenda non
eft, quoties vnlnus inflsflum non judicatur
lethale.

2. eAnreomnia figuidens in bomicidio de corpore
delitli & wwlneiis lababirare conflare
deber,

3. Non fufficit de ipsa accifione conflare.fed ¢ de o-
minsiues gualicatibs & circimafantii bonsi-
cidsi apparere debet.

4.Exvmlnere lethabioccifus deceffife prafimitnr,

g Refponfa Scabinorsem Lipfenfinm.

BADISCHE
LANDESBIBLIOTHEK

6.5 wwlnws ilaewm lethale non fuerit, ufc:}rmgx £o
nondeceffiffe profumitnr, necpropterea Rews

@nd ordinarid tenetar.n.7.8.9.10,

11, Pena gladii folummode pleindus eit.qui vere
41-..—31;:»;.9;':]&'::.

12. Fulnerans quande G quarens canfams mortis
prabear,

15.Vs.|'nemm non fffbﬂfl.lfflpa‘ﬁ.’; extraordinaria
puemivi debet.

14.D¢ g#aipf& r:u'ngm_}l?: l'a?rrprptmf,'?.f i pnﬂurgpa-
reik,

M 15.5¢0-
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