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DePeena homic. im pl.exafper.

QVASTIO, XAV,

: Osando ¢ quatenus pana homicidisfimplicss exafperari debears
o) SVMMARIA.
= v.ludex [ecundum Leges & Conflitweionesdebet 39 Anpanabomicidisexafperanda fir, fi queis ali-
judscare, gmem oceidat in domo [ia n.41.
2. Falli guaftio in arbitrioindicantis efl.at perfecw- 40 Sententie Scabinorum Lipfenfium n.4 2.
i tio pame ausoritati !ggﬁ r.:f;rﬂamr. 43 Homicodinm in loce facre cpmm[{ﬁtm,
g 5.Exjuftatamen canfa punapoteft exafperari ,n. 44 Panaturbatoris Sacrorum.
i 9.10.11,12. 13. 45.Kefponfum Sca f.mmmm Lipfenfinms. !
e 4 Non omniapeccara o delilia indifferenter fune 46 Poenioccidentis aliguem sn via publica , 47,
: z agualia,n, §.6. 48.r0. !
peay 7. Homscidium grave ¢ atrox crimen eff. 49 Refponfa Scabinorum Lip[enfinns,n.5).
b 8.Separatorum fallorum feparataeft ratio. s1.Rarsone rems ork deitium guando atrocisired-
3 14.Quanams can(e fint fufficrentes ad exafperanda datwr n.§4.
Qe panam bomsicedin, .15, § 4 Homicadinm die feffo com mrji"nm,rmm_gmirj:};
- 16, Homsicidsum ex propofite & deliberaro anirao prerendum fit,n.58.

prrpetratum gravius cocrcendum eff.
1?.3!}?:#?:& Stabinorum LJPJI(fii'ﬁII'ﬂL
18 5 eslweriin bomicidio,deliélii aggravat, mag,
10.5% ;jrm}: somterficiar frmunam impragnatam, ne
flupraum mamfeftenrn.ag. 2y,
21.8ententie Scabinorum Lipfenjium n.11 23,16,
; 27.Homicidium quandog,m Crimen lafa masefia-
3 ths imcidie,
18, Graviss redditsr homicidisum, guod in per[ona
illwjtri vel Domino commutitnr,n.29.30.
31.Panaeins qui Magiftrum [unm occidiz,
31, Refponfa Scabinorsm Lipfenfium.
. 3. Panaoccadentesin fantem.
it 34 Refponfa Scabinormm Lapfenfiumpn.35.
36. Pana occidentis groium bominem,n.37.
38.Decrerwm Scabemor, Lipfienfium,
b I N homicidioqualificato, quod fpeciale cri-
i minis nomen fortitur, quale elt Parricidium ,
A Affaffininm, Feneficiam g Latrociniwns , ob fin-
gularem atrociratem paenam homicidii ordina-
ram,quae eft Eindii. ;i::'_.:.-';l'-L'-':lfI_. & pro tinguh’s
hifce delictis ipecialia fuppliciorum genera co-
ftituea efle hadtenusluculenter fuic demonflra-
tum. Reftatjam definire : An ecram in homicidio

o] ﬂ'l!oﬁﬁmp:’m penaordinaria guandeg,exafberari

i guearacdebear 7

A qui d dejudice feribit prae-laréM
Equidem,quod de judice [cribit prz-larcM,

v T .Cicere,memunille euin debere. non loltm fi-

b bi poteftatemdaci, verum etiam fidem habitam

N . ey T -

.I.- :ﬂ:,&ﬂ.‘mpfnmn qu:d:[:r{-:'-'ehr,h:aquld Lex

L" & Religio cogar,cogitare, neq; ibi quodcung;

-

oncupierit, bicere,led habere in conliliol egé,
Religionem, £quitatem, Fidem:1d |~r:;{i{1|ul in
peens Reoi nfligendis eft necelfarum, u 0l gTa-
viter mandatum cﬂ.Imchi,urrnm.Llit:‘r]u-.hccr,
qudm legibus,conititutionibus, aur morib. re-
ceptumelt.pro Clem Inftic. pr.fnit deoff ind 11§,
fed & fiff.ad Leg.Cornel.de fal{ N ov 32 §. omnis,

Neq; ficurti ﬁéti{]u;rﬂiuiu arbitrio judican-
tis eftyica etiam perfecuno pen eins volunta-

ti commicritur,{ed ancoricat legis refervarur, L.
oy fioperesx 4. Cdepenl b, calwmniaroribus, in fin,
it fFad SCt Turpillan Lordine 15.inpr Fad mamcip,
d c.de canfis 4.59.fin de Offie.delegar.c.fs guens pas-
1 uerie.8 §.motandnm 2,9.3 candicer.4.§.1.3.9%.7.
A Reé‘gr{.dr.ﬁnr.. £ . _

g Nihilominus tamen circu:nflantiz occurrerd
o 3 poflunt,exquibuslenitatem peene ctid exalpe-
' mare judici licec. Lucarde Pen.snlo .C defere iibr,
i B2le 3 48 [eqq G on il fiappariter G, 15, feqq.
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§§. Refpanfa Scabinor Lipfenfium, 56.57.
jg.Q‘M;n'ur.w crimnts ;ngrrptrnum#iﬂa,
61, 8ententia Scabinorum Lrpfmﬁxm ;6161
6.4 Rariome quanvitaris guomodo crimen bomvili=
dir aggraversr.
65. An b guatennus homicidism reiteratum feve-
risis it pwnvendum n 66.67.69. 70.71.
68 Absg lege nil temere off affeverandum.
1. Sententre Scabinorum Lipjenfium,
71 Intellettus are,130 Ord Cr:m@-CEy'?_EI,;.P;r.g
73,4 [eparati nalla fir illatio.
74.Explicatsoart.1 37 .4.1.0rd, Crim,
76.Refponfa Scabinor, Lipfenfinm. .
77.Ex eventu quog, creferr delilhi atrocitas,
78, Indicis arbitrinmin exafperande peni quale
effe debear.
C.decoborral.eod | Nam cii delicka diverfis qua-
]imtih_mq; circumitantiis -.ltﬁm:ml:ur,qunz.ﬂn-
gulaslex c:-:]):imcrcnon potuit;Religioni certé
judicicsrelinquendi ¢ft, utis eftimet,ex quib,
caulis deliéta acrox efficicur.dwe poffunt . de leg.
Non n.affentiendam eft Stoicis, quiomnia
peccatazqualiaelle corendir, propterea, quod
peccare miulaliud fir,qua rrifibirelineas;Quod 4
cumabaliquo factumeft,co ipfo culpa camiffa
cit. Neqadaugendam tranfeundi culpam quic-
quam pertinere,quam longéabaliquo progrefl
fio faéta fitin delicto,fi femel fic facta tranfgref-
fio; Nam quicquid peccarur,perturbatione or-
dinisatq; rationis peccatur : femel auté pertur-
barararione & ordine, nihil poreltaddi, quo
magis peccari |,mI.T-: videarur,ut ex fentériaStoi-
COrLm rmdttﬂd’.?‘,(ﬁcrr« o pdrndnxid.

Licer umuq',]u:r:m':um iplam unum fitgene- §
re,tamé |‘11c~.'i<.' clt L'm||;r1'];-h:>;, & diverlum, quod
diverfitatem erlam inducit peenarum;quas pio-
prim calum excedere na convenit, L5 qﬂlﬁﬁr-
re 6.8 fin.ck | capitatinm 28.8 Incedsarii [f.depan,
Lfifervms 3 wbiglo[{f ad Leg. Aquil. A0 1n [umm.
C.r.fcpaw firg ffnr'f;cnf'ia.-fummsr.rw; Hr-ﬂ'cf; orio.
Soe.reg. 139 Ecrutmaxime dicatur tranhilire li-
neas,qui pauciores al iquot p:h'ill S,ac is qui |1]u—
resproceifignegari tn. non potels p_l:_ﬂgrcfﬁo-
nenm |'11I|I,|$, L]|,11]_:|||,:rt‘5.l' aflus ["[L'Ef.jh?.'_ [11:!]:[{‘)
efle maioré adeoq; progre Miomsandaciacu |Er:i
auger ; Quemadmodum & perturcario animi
alia maior,alia minorell; Cuins rei conlequens
cftetiam peccatumalind alio maiusaur minus
cilclolere. Nreol. Ressfn bib,1. dec. 18.0.3.

Quamyis el concedendum,peccata maxi-

: xime
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xime exanimo xftimart, & mentemarg;propo-
irtum maleficiadiftingoerc,adeé uteademfacla
non ab eodem , nec 4 caulis iisdem mec&'l.‘l.
longe dilimilimajodicentur,Lgmi injurie 53 wbi
glof ff defurt L. 33.deminr l1,C adleg. Corn. de fi-
car.e.moneif 15.9 1.00nmamé folavoluntare aut
affe@ionc delinquentis,fed & reiiplius magni-
tudine & qualitate delicta metienda efle, non
elt dobium, Last faffa 16.5 fedbec guatmor ff de
pan.l Pedisaibs: grrevum qualitateff demcend.
ruin. sasfr.c, fiews dignum wprubigloff.snverb.

g Trantitas de bemicidie.
Non ergo omnia :]r.;li;_ﬂ;:. ac crimina a;qm‘
ravia,neq; wnins delidti ciecom{lantizac qua-
EIJT.L'S omnes cades ac fimiles funt; adeoq;
multum omnind decernendumeelt non folim
interdelicta, quae moloom variant, £ abfeneems.
§- 8. fin. L per[picienduinsr, § delinguitsr amecpro-
pofiia. sbu gl. inverk. ant cafu ff. depen. Lv.in pr.
gunil.S. divis Adr ffiadLeg Corn.de ficar.§ plagust
Injt, de obl. gug ex delitl. nafeunesr.verum eriam
anterqualicates delicki, Sciplos delinquétes, ur
noxa lemper gravior lequatur caput, & peena
major autorem quam alios, quiaurorifare vel
sxcmploiph® peccant/, 10.gL. ff.de ferv corrspr.
i [Fques alquidex metalls, 18, § awtlores editeonis
ffdepan.d [ancimmi 3 :,nbr\_gfo{,"'m verb, teneant.
C,eod. it quontamanlias,Cad Leg Jul devi PME!L
7 Sicnempé homicidium, eth per fe grave &
atrox crimen eft, Deo pariter & hominib®fum-
me deceltabile,z periculase dﬂ!ﬁwﬂ_d’rﬁ.l, Glinl f§
guis I;amcud’;;— C.de accwfae. ParisdePuteo in trall.
Synd.fol.ros. Hypp.de Mar(ilconf7.in pr.muled
tamen gravius & exccrabilins ex varijs ciusdem
qualitatibus & circumbanriis reddi potelt, uc
non Fcilé quiis NEgaverit penam l10|t:icidlj
quandoque cxafperaridebere; Tirag.omtraél.de
pwnJEg.IFPﬂJHH}_‘:q\EJ.ﬂ.I;. ¢rfeg. Ciim leparato-
rom fackorum feparacafit I;tt:il:l..ﬂfg.f. cims aili,
17:f de megat.geff L. fin. ff.de calumn. 1. procurato-
vis.5.8.fplures [f.de tributor. all l.1.§.merito [f.de
pofici Lowm n'md:m.;4.{.1&&1.53.;’ﬂﬁn+ﬂ?‘d¢4dlf.
edill.Lfi ffonfus,5.9.1.fF. de donat.int vir.g uxor.
Neq; videbitur index iftud faciens, penam
? hemicidiii Lege ftamtam rollere, autlegi de-
rogare, (quodiph neutiquam concedendum )
fed factum potius iplhm,q_l.md in penam inci-
dirita concludere atq; definire, urnoneale ge
puniendumcenlearur; maximé cum hodié o-
annia feré crimina fincarbitraria, & extra ordi-
dinem puniantur,l. 1.8.1 . ad Sce.Turpill. bodse
13. ff" de pan. §.in fumima Infl.deiniur, pr.Infl, de
puil rd.raut penamdStaturo vel lege defini-
tam judex augere , deminuocre, vel inaliam ca-
mutare queat. Bart. én [, quid ergo 3, §. panagra-
wior fF.de b guinot.infanms ciinl fin ff.de r:.cﬁ;a:.w,
T ;rir.drp.lrn,.:'tg..m prefar.zo. Minus quog; hoc
Calu vi ceur peccareludex conera gquiraté, que
ﬂ;'a-__-‘u luri femper Fr.?:fc tendaeft. | 8 ubi Peer,
f_!-*';f'!.c-_d-fjﬂffﬂrr!. Matth.¢r Petr Fab adl.g0.
fdereg.ine. Nam ut Hil’{ﬂ'ﬂ_l#f!‘.ﬂ'ﬁ_ de "’E' 28
docer, zquitasnon conbtit emperin comile-
ratione & lcnir.'_lfm léfiqunndml,in {everirate,
..-I.‘:--.‘_:l'l_%'.'l.lt}‘i.ltTEﬂ.‘!.'Llllll_.L*;],w_U]'.;lg,|.‘_'1_r|1:; Ut eXE-
].'-|L'.n1 elt inf. 1. %, L fiquisceft. b L1.ffdecoper
quem fall.er.quomn, quits inindic, [:nrr} etiam in
a']:':'.l fL“.'CL’IIJ.[L‘Iﬂ]LLJE;liC"\; Ic I]lf1n;;|_'ﬁ1',|'|c!][l quod-

[

dam hcurgniz.uii adliber acber, moneiird
Mardanoin/, 11, i pria ff.de pen.

Quinimd, obimmanitate s judex
hoc facere & pcmnas aan.imh:,'.2';_[1'.1T::_\5;1’.?‘d1. de-
ber , quoniam favor publice dilcipling {uader,
ut ma]'uﬂ..:'.z}-un.':,'.ntl.ii.lr}‘.mm. Gram.inver:1 4.
m.18. ¢ feqq. dwg, Duleet snir. il defynd. n. 44,
Parssde Puteo,deSynd.inverflates.ubiur, pe-
nam elle accelerandam contra malefactores
propter Fubf:-;_lm m.‘_i:t:!ft'.n & pacem,, quig-
Ec‘:nq;i.npu}:m:.-runkr'..':nd.un.ﬁ_.q ueéenim o
habenr,delinquere.&indelinquentesinteren-
daluppliciaintercipere, ut leriphic Procop k. 3.
de bello Gotbico,

MNuallam rrnq.dllLEU|1| eft, quin jndex in homicidio
etiam funplici, ob enormitarem delifti peenam ordi-

Im CIRIT:

1o

D.Illilrl‘lE‘le!ildglﬂti“ilfi& xalperare quear, abiexrm :

exprellum in Ord, Crim. Car 'V _Imyp. e 137 §rira us
Reus homicidii erahaeilligarus ad locum fopplicii ra- »

pretur; Vel ante executionem forcipibus candentibus
ultulerur; Vel faétarxcontione cadaverRotx atl".g.:ru:
VeleriamRaota contundirur:pro ratione leilices, enoi -
micatis & qualitatis curesg, homicidij; com nulla cau-
(2 miclius aftimeror, quam cx Fadoiplo & circomitan.
tii: emergenribos. qua varictacé inducunt, adeoq; pre
qualitace fafti condempatio exaf] ererar, arg. L Pampo-
wiiges. 1540 [, [ e vecgor. geft Lnonwsngn 1.0 fon iz
J:m\iu J J:I.r-’;rrra}:lfqm,j."_ j .'-}:'-:lg_lr:l:.l-f‘rrﬂr.'..l iF. ||l I Emy
apud Laleowern, 15. §. gueod st prator, in fin . de inger Lase
Juclar& ffidepoen Ly C.de nanfr.rain. o ivcend,

Exafperare enim paznam tune demum licet, fi caa-
fa legitima interveniac, quam index difcretis bené
ponderare atque examinare necedl m habet, 1ta ot nee
foverieatis ne'qi clemennz laus affe Qecur 'L penfpicron-
dumt fFdeporn. Neque enim iudex Jepe feverior, neg;
clementior elfe deber, L firves 8.0
ﬁ.}':m_lrua.'.l 144 1F .i'r-:-'ﬂ!'}'];.-'f‘;' Lfebcrmimens 7.0 pr. L
pofit.Scdomnind parnas iuxea menforam & qualicare
rjt]i.ﬂ'i'iuﬁigt':t debersquod & Divinalege prEcipitur.
Dieut. 3, v.Pro mnjurd peceari | loguic Jehova plagarsom
soased effo; me videlicer proper empanitatems peecand: aut de
Limquidi occafio aliqua prafictur. Nicel Kesjn.]

Adcog;cx L-:iﬁ-nallr:lt conditionr & ren
tate ilipenee: gltimandum eft, nequid aur
remiflius, quam caufa poftulas, conlticoat
infin ff. depan. {ed modus ubique renenduseft, |
WL 4O, i pr. iba -‘I.:r.':l::.'.-}.l_‘_,'?rr-' wraddres e refligs ,-_Iff_ e
danm. :s!.i’.i-r_'.‘. cum Fqué peceer id qued excedic, ""i"".‘m
quod deficit. Semee. b2 de deweficap. 16,

1dg; eo magisjudex diligentiflime obferva-
redeber, quia juraro I!H':_\'p_‘-ﬂ;;  fe Bfturam &
judicatucnm fecondom id, quod ei vifum fue-
ritjuftios & melivs, Awrk. bodie wbial . dejod.
Ovrdin.Cram Imp.art.3. ¢ art. 150, ita nimirmm,
utabeo omnistimor, cupiditas,odia. feverita,
H1TJP[l]d{'nFl_:l,.:'l'.'.lu.T;t|1'|]l'![.|,:|._;:1..{5;-,Il-r-,“[1{.rlhl..::_
milfiovel I'I1I|{H. wrdia mimia,adec qi alia omnia,quily
l.llJI'.I'I.J!:IuH1!I1d:T.' I PCIVEITIINE 4 !’ll:nul..]-. ile debedrt,
F H.rirar:I.r.r.{‘r:’.?u.ﬂ."f.'-_r;q;i-:_ﬁ.._lllfl 1L & 3.

« By o ) ] LR
A o sl gt
! g TCRLL) repretals st Sané, hz re-

gula certa definiriac comprehendi nequennt
ob multifarias faéli qualirates,qua :
gesexprimere non potuerunt., Igitur religioni
&ear |.1|l|:m:lJJ-.'r¢:t:' judicis relinquendi le:_:[hgu
&q""'”""‘"“‘P‘I'!‘iJ"u"'-”jt id ageravare debear,
Inqui ré duosfalesadhibebir:§
nefivinfipidus;& Glem confeientiz. ne fic Dix
L!u!l.l.."",ff-lfﬁl.{n . 2.0.7.C de fentent.ex brev.reci,
Maxime vero incalibus cinamodi fingalacibus
non ticxiurcicripro,.quimes laudabil
ram principalii ulu & confiern
ticonhderatione f_L{:tg:ﬂ;E.!._nr“--

slingulasle-

alem icicnte,

ne, & dilige-
15 Jl;_ll.{'ll]'l.:l.l‘:i,]"
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= meds pu-
= aimdnm
bomicidiid
- in famma
impragna-
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Frignato.

ac temporum qualitate,&condirione pesfona-
um. Denique ex praceptis politicisarg;exem-
olisjudiciumac fencentiam heri debere conlen
caneum eft: Cum &alidsin peenisarbi rariis ju-
dexrelpiceredebearadid; quod eo loco fieri
confuevit,ut notat Anton.Gomez.fib.3 var.re-
folur.c.6.m, 8.

Etfic perpenfojudicio, pront quzq, resex-
poltulag, ffatuendum eft urmoner JCrus Mar-
clanusin f}u:rjﬁ'u sendwm, L1, iﬂyr.‘ﬁq d':f#ﬂ.

Quemadmodum etiam omneséiingulasre-
rum,& fadtiiplius circumitantias, accurate &
diligenter ponderare jubet Claud. Saturn. inl.
awt falla 16 ff.de poen. ubi [eprem modis delicta
confideranda effe tradit: Nimirum, Cansd, Per-

[fon: Loco:Tempore: Qualitare: Quantitate: & E-
venw.Que qualia fint, & quando ex hilce circd-
ftantiis pena homicidii exafperari queat,exem-
pliquali loce paucis videbimus.

Etprimé quidem Caufa homicidium crefce-
re videtur,fi non exiracundia & vindicta , fed a-
nimodeliberaro & ex propofito per infidias
perpetretur. Quale homicidium fexé fimile eft
Lartrocinio; cum quis nihil mali metuens,ab eo
quem inimicum {uum non novit.neq; reliftere
Pu:eﬁ,in terficitur, Ideog; hoec cafu ]:\_nl-l execu-
tionem peenz Cadaver Rei Rote athgendum,
& fic peeniam ordinariamaliquo modo exagge-
randam effe,fupradictum fuitguﬁ'.;r.»,g. 3. id-
queinterrorematg, exemplum,cum pznarum
fructus omnium maximusad exemplum perti-
ncat, lob Bodim.hb.7.de Repwblic,4om.25. quo alii
meliores reddantur; & 4 criminibus dererrean-
tur L6.5.pen 2o [fdepen Tirag.de pan.cap.4 8,
Gilken.adese.C . de[wmm. Trinit.n.016. Petr Heig.
F-I"‘-l-‘}"“ﬁ-i.?"’*z?'

Et fic Scabsnospronuniare folere fupra fuit pro-

batwm ex addulhis ipforum fintentos 4.d conful-

tationem Dom, Theodorici , Abbatisin Corpey

M. Septemb. Anna 1613,

Adreguifitionem Iudices Oppidani Grimmenjis,

M. Mart. Annor61 4.

Senatws Sangerbufani, M.Iulio,dn.1609.Fide

fupr.gw.7.m.38.39.40.41.

Aggravat quoque delitum homicidii, e«
insque peenam, fi quis alium occidat {pe magnz
predz potiundzaut lucri faciendi cupidicate ,
quod ipfum in crimen Latrociniiincidit & pee-
nam Rotz meretur, ut dictum guefronibu dun-
bus precedensibus,

Cum quo feré convenithomicidium quod-
vis,alicuins urilitaris caufa perpetracumy Sifcili-
cetiftudanef; pe bonorum, autmalorum mern
quis fecilfe dicatur. Nicol. Rewfn lib. 2 decif 1 1.5.
3. Excuocft Chaflianumillud vetus,de coqug-
rereiolitam,cvi bono faifler : de quo eft apwd
Tullywms pro Sex. Rofeio,

Huc referri potelthomicidium infeminafi.
ve ancilla impregnata ab impragnatore com-
miffum, Eiusmodinamg; homicida non folim
delinquit unlitatis fuz canla,qué vicuperiuma&e

enam fornicationis (iveadulrerii rﬂjnjlgiar; fed
& duplici modo peccat, dumcriminis unius ,
fornicationis (eu adulterii penam, peralind eri-
men;homicidium nempé,avertere non vererur

re com- | & fic maleficium maleficio cumulat,Quid ergo

mnffum ¢
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mirum, i peena homicidii hoc cafi exafperetur?
Certé,Reusjudicem obid nimiz feveritatis mis
nimé arguere poterit,

and & placuit Scabinds in bunc modumrefpa- 2
dentibus: Saben bie DWreiber/ bavon eure Sragemels
Det/iufolge unferm jangftgefprodenen Drthel vers
mittcls Eides aufigefage / baf bie entleibere DMagd
fhroangers teibes grmefen/und fber ro. T0ochen nit
sur Bebe der Gebure gebabe/und esbat der gefangens
M.5.geflanbens baf er mit gemeloerDagh fleifchliche
Dnjudpe gerviebon, audh nadmals feenerbetant/vaf
er jeno gedacheeNagh/ven Defiwegen/Daf ex fienidhe
:hrlid;mmﬂ[kmvtﬁ‘rmilcﬁ bag ﬁa.t jchwangers Seis
bts gerocfn/mit ¢iné & telne geworffen unb gefdhlas
gen bafifie bavon ﬁtrﬁmmﬁﬂg::c. Dasrnun auff
{oldhem feinem gechanen Betdnmif vor Geridre
freonillig verbarren / ober Defi fonflen wie vechr dbers
wicfen warde/ fomddite erwegé biefer begangenen ufl
belanten WMorbebar nady Belegenbeir diffalis e
Feomitat: gefchleiffet/und mie bem Schiwertvomies
ben juwe Tode getraffe /vnd folgends anff cin Rad
gelegetwerden/ 0. R TV Aa eonfulrationem Elus-
Sloru Dippoldis VValdenfis, M.Sepr. An. 172,
Evdimn meds pronuncisvirins in cafw fimdi, qn Pro-
eurarar Perrpaleer ju Weiffon/ M.iulAn. 1558,
Quinimé caflu hoc,quo imprzgnator feemi- 33
nam 3 feimpragnatam oceidit, co fine, ne for-
nicatio manifeftaretur,ob criminisatrocitarem
peenam in tantum exalperandam elle purave-
runt Domini,ut quandog; Reis fupplicumR o-
te dickare non dubiraverine,

Velutive[ponderupt ad confultationens Dn. Co-
mitis 4 Wansfeld: Somddte H. 5. von wegeniols
ther beaangenen und befanten vorfeplidion und béfe
lichen 2orbebhat/ geftalten Sadyen nach /weil man
ber Schodngerung halber/ wwie es bamit cigentlidh
Bejchaffen/unbd voie hody fle an ber Deiecerwefen - telne
Bejtanbige Madridtungwird babem unb erlangen
Ténuen/mit bem Rabe vom Leben jum Tobe gefraffe
und bingeriditetweeben. DR LY M Iul Am, 1506,
Pariter Franknnhmn,‘d rcgmf.rr'wr:m QE‘-
Jlorés Sangerbufani, M Febr.An1614.

dma; quod Rews howsicidii in faemsina 4 [¢ imspra- 13
grata commiffi,iraba ifligatus -d lo.nemsfaepplicij
mprdr:dm & @-ﬁﬁpﬁrﬂ Rora aﬁﬂih‘lﬂ# 2y rE=
[ponderant Domsniadreguifiionem G.4 5. M.
Febr, Anno1621.

Qua tamen fententiz , peenam Rotz decer- 24
nentes. meojudicioadmodum rigerofz {unt cd
nec Conft, Ele 5.part.4.inabigentes partum vi-
talem,duriorem panam qudm gladii fupplicia
conftituat. Nifi quis dicere veliradverfusReum
hoc cafu propterea feverius animadvertendum,
;jm'!nd und cuminfante materoccidarur.Sed re-
pectn huius, non nifi implex homicidiumeg
propofito committitur. Neq; ob utrumq;&du-
plex homicidium Rora Reus conrundi debet ,
cum, ut pauld poft dicerur, homicidium dupli-
catum tam grave fupplicium regulariter né mes
featur, prelertim ciim necinfans in utero exi-
ftens veré homodiciqueat,l.o.§.fin.ffad leg Fale
¢id.fed tantim pro jam nato & homine habea-
tar,l.38.9.5.fF depan.lguiinmtereffide fuz. bom.

Ideoq;lepofira hac feveritatefem per pznam
in prioribus {ententiis expreffam,ut [cilicet Re®
trahz illigatus, &ad locum fupplicii raptatus,
gladio puniatur,ac poltea cadaver Rotx afhga-
tur,cligere mallem, caque fatis dura & fufficiens
videatur,quum &Scabinos Veteres hoc caluqui-
d oflu ep@Enam ghdi.ifolllm dictafle repeterim,

XA e

i
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14 Pars 1. Quaft XXIV ‘

Alii:ﬁﬂﬁfffﬂ;ﬂﬂ:fdkﬂﬂﬂl} Eeﬁ[ﬁﬁ‘n 1. Mart. 1::!?:1:; fr‘.:tj! ?J..,:-.'.".'.':- A |‘_I..' : F 1,5::'*:; L;“.: iF
A 1590 Senatus Fl F:jdmﬁ:,."lf!.{mr.ﬁ.x §99. P:n:v; irc?:; r;,;-:-,'-.a'm, T e 3
Q’_‘f_‘ﬁ”“”“."ﬁ‘“""‘ ERRVEES, W nonquidem Quamvis :um:m-:,:ru v ll.l.'a-'.]ii oque delingaere
'Pf‘m"fﬂm”‘m‘*ﬁ fmpragnala necaverar,fed videaruroccidens ZPrOti, proprerea, 1‘|_:l-:':d:4.
rmorn'd:ﬂdﬂﬂ:wﬂnday:‘mr_-r_ﬂ?rf_!ﬂfuffﬁmm. !isgg‘grcﬂﬁii :c!ilim?,&(ru‘u.;'l'ﬂ AVEIIerc negue-
Deinde : Perlona nugcmtlm_c Lo T R SR S 7 LA A
- oAy quidem eius,qui fecit,arcius qul_puﬂ_us t:i_'t - lm_.: cxal 1;—:'.mt.j.u- R.ob Conf ﬂ:é?,:r.‘p.m-g}.qu;r T
Perfona. elt,Principisiplius. Quale homicidivmincidit - 2y 0 qui necaverin homines zgrotos & ;.
in crimen lef 11‘?"i{'_ﬂ“““=‘jf queo fucloco pecu- ruc peftiferi infectosgladio puniri iuber; Seci-
liatiteragerar. Vid.infmlquxﬂ. kb .n- dom Leges AUTEMm IANIC ipales & flatutandex
% Esuacum quog; calum aggravatur detict "> arbitriofuo remoto PIONUNCIALE EENETUT, qUO- i
fi quis occidat perfonam in dignitate ;:unf;t:mm ida cilinistiinglh devilns Bart-shl smbialurs.
unucunﬂpicuaml, Dominum funm aoe | arro- ctiibiitemen sisars il arbiorit B s
nunifﬂr.ﬂ.’r‘nd in C‘ull'rg.{ﬂv_hd-'j;‘b-?-';’*G_'M' A, ord. ﬁzcr:nd.,’:.e.l;.m l.quiergs13. % pana gravier.
Q‘L—”lc"l homicidam DL AP e ﬂﬂ-l.ﬂ ubert A 12, verfibi queare quande peenis el Limravata e, ff. de foid
Conft.Crim.Imp.Carol.V.ar 137.5.1.1n verb, aqui mod frfan. Lacob. Sclnale. adMadeff, Pifl part.3 9.130. 33 3
2 mag man in fiivacfisten Werd / fo deran foben Tdeoque parna gladis fieir advudicara M. H. gus fammam
trefflichen Derfonen/Defi Lhiters chgen Hormyse. durdy quandam agrotamtem dr pefie infeifam oceiderat. Ad -

o0

etliche Leibesfi vaffe/ als mit ?.qngﬂlﬂiﬂ'ﬂl j'btr Anfs Suleagionem S enatss Torgenfis, M. Mars A 1784 19
febletfung, vor ber endlichen Tobumg um grijferFurdye Tertus: Arrocitatem pana auges LOCHS, L b
totllen bic Straffe mehren. I.falla, 16.§, 4.ff depen, gravins cnim videtur g, ¢ poa

Qu ﬂii _ Cum quo mn-.n;_“nigh_ls Cf-.-ilt » quo [r:_r'.'i,_r.pu
m-:’;;nm {alodi dominoruminfidiat |i.l|1'!,.!:.__';lli .11:_rlu:|.u ju-
endus iz, bentus,£,28. .igni ff. de pen, Alirer cnim puni-
qpui Demi . uHtUrex iisdem facinoribus [eovi, quam libem,
mum fui 8 alicer qui quidindominum, paren temye ail-

delinquere occidensaliquemin propriafua do- eccidents
mo,viold cius fecuritate Screligione,quima- aligud in
libi, Nicot. Renfn. . 1. decif- 16.n.3c.com domus P28
cuiq; [na ruriffimum it refugi arg; recepracu- il

lam, 4, plerig, 18. . de in jus vocands, nihily; fan-

aeeidan) ¢ 1 3 “s Al i iftei
s it Oam qQui in extraneum ; in NMagiirn 2 S - »
fus Nk 2t ety > & .'  fHus,aut omni religione munirivs ir,quam do-
velin privacd, Lawt fulla.16. 8 perfona 3 f.cod riz. . R D ; . i
Nec mirii, cum de jure Romano Deminiin fer mus aniuscuiusg; civid, ut cleganteraitM.Cic,
(= s = ac a - 3 X
AR iy T i Orat. pro demo fua, g Xenophon. L7.Cyrepad.
vos jusvitg necisqshabeant:Quarado licetho- Orar. pre i, € ACHOpONLZ, YT
it e i il T : Quod eatenus verumarbitror, liquis occiden-
dié cefler, nihlominns {fervi occidentem Do- dike e e S
minun fugm ob violatd reverendam gravori R s 1 y
4 B g Z terficiar, Tunceniminrerroremaliornm poft ¢-
peena plecienda elle,exillimo, juxta prdictaim TN ST T R
: & i - ada an i -
Ord,Crim arr. 137.in verb.bef T bdrers eiqen L. 1onem hgen A p
“verbaforin ng venccaliterac. 'O Siquidem hzc penaebtinetin quovisalio
&t.@mmmcnvct aforlan né generaliterac- . . ; :
: @ it R o f 4 homicidioex Frnpohm&:;m:madchbr:r;lmt!-r.-
cipienda erit, fed folim deiis, qui fide iurard cta Bonoiith oISt dEORGm g B
. e sy : i : 0, : 5 2
20 \jeminis I;’I:}ﬂ:HF]:I Ak, tl]il violaro |L41'-15_:"1-“|I¢! Hine quands H. G. aniwo eccidendi ingre(fies domum'ali- 40 ‘uﬂ
#~ necantes Dominum ST POCCAlE; Quales enises Vidi eam necaveras, fimnla, faffees fwevar, fapifsim? e
funt Vafalli t]'l-li Dominos fuos, a l.}l.ll[‘-'us feuda ae diu ¢ facins iftud perpervare r.lsrji’::.‘:r.?i'.f-r!'f:rrf.trlu?-.f
habentocecidences, nonfoliim morte [ummp_- widna secifaman obffanrepromifimone d¢ marrimenta fetsim {

: Crenser o i i R s ¢ Scabi
tur, fed etiam honoremacbona fia amitcune,  #ewda,cum aliopenjalia contraxiffet,refpondersns Scabini
: Rewm gladio pledfendim ¢ cadaver poft execusiomen Fo-

i1, s faeit pr. eanf. 1 & verum de : g -
g1 5 P""f'? g "“r Pr I -'r_{,'!l:ﬂrgt ¥ L‘ k 1d[_' ta imponendsm e oA confulsationens [ndieis Grinamenyis
Tur. Sax. lib.3-dandr,are. 134.ibi: T det emMAlt a1 atarrgn1610
feinen Sersen/ e bat pertvivetee feinen &elbund Alind verd dicendam, i quis aliquem in rixa
feine&hre/ id bagButdaf er von jbmehatindes incins domo,cals fortuitdexorta,occidar, Licer
A f!il‘l.f_&'C- . : enim &iite non r.l_l[lii'l.'l‘-'[l'l]l'."'.'lig_flﬂ'lﬂ\|1'I._'|]|'if.=,|:-:‘,
7 Alindaurem dicend u,f‘[lm!l..lo [ervasDomind  grramé cim homicidaamice xdes oecili ingref-
neg; In dlg;lftt?-ﬂ‘ E'-‘-f]‘l5_h'51“|-1:-1_“7_’-'1'|_~'~'_11_1 WRmene  fus, nil minws qudm talem eventum infelicifhi
obftri¢tus eftintechcivelud i difcipulusartis  mum copitans, ex caufa quadam fuperveniente
alicuius mechanica, opiﬁccm fium dominum & calore iracundiz deliquerit, pana homici-
{eu Magiftrum occidaci Etlienim & is ob vio- dii neutiquam etit cxafperanda, :
!i'-[:“n i"-'-"'fl":‘“i-'iErﬂiit‘;r}‘_‘_:‘:':cr:d“'-"“[‘l tmen Velswti fiz eovam provunciarunt Scabini verfus Wolgfes
i 1LIJ"P|I{1U quiam pmn;r,t.l.dli noneritafficiend®, Berg/ ad confulearionem Guafloris, M. Jun, Axme 1631, 42
* "Veluti in tali eafu & Scabini fuit promunciatnm ad eon-  Huc quodg; referri deber homicidif in loco fa-
fuliatisnem Tudicid iny 'JHIE[rEm_.-f M. Sepr. An. e8¢, crocommillum, PT.‘?'fL‘J'Ii:H i.L}u_-ij}\n;; Eccleli- 43
" zlj;:l.é; 1] rr::-w.-.r;j'_'i'm.i.l'mlll ??I]E:‘I-ﬂ.f'.b jfir tf.w,. 9. altica, Veluti efusmodical® fuir eransmiifis ad gl.q ﬂul
3, SHEoRcperolt QUOGApgratanda i PENA - ScabinosAn.1612.quido miles quidam in téplo AR

47

@.Pana inoccidérzinfanté Quian.homicidaabinfante o : Fendin i

déreinfanré. Quian. FE 1 PN B G N : s
#ecident®  pon offendi, neqjinfans homicidiom pracave- g s Itlm.d .Fh'hmh']"f.'“’ AR CON® 4orijar put,
» ¥ e cipne de Iug;uﬁu delcendenteminterfecerar, fops Eecles

infantsm,

|

: re;minus verd huicrefiftere poreftiurig; homi-
i cidiil ejusm, attocins eftquovisalio impliei a-
|

|

|

propterea,quod pracoincrepando, eum é !ih:l-_,".-hﬁm fa-
geltu nuncupaveraceingn Helenbund / item gy ramads

| "
d‘-"‘:'qihU“"|L'1'-hE'1]|5ﬂr1i'jutipiz'l'I."|.H'ic:i|.|C|."i.'t : ' !
A2 e [l 3 L[ o8 a > : - 25 fRsim DENAg :
! 34 e, gwm H. . iafinsiin onis intrfovenss, ibencbune foltedef Teuffels eigen feyn. Quod facinusmal- B

i#fFS cabini panarm giadit,adiefabac everitae;nt poff exe. T ATOCIU sfuicalio quoiis hm licl hc'“f‘_“-’f‘!]ﬁ
entio. m eadaver Rete imponeretiur. Ad confulearionens  UIPOLE perperratum 1. In perlona ecclefialtica,
e floks C
In .'.-.'.'»E.'.!.l.'... J:
Errprefmerai, o inficher &

it AR 1617 lin 'Z'EIT!l']n i.Eo tempore quotraltabantur divina, 4.
sfintesss disim dosporsisy wyfekd & quia perid divina fuerant turbara.

; Ly infariem portantesn, nec Ob halce eircumilantias concnrrentes 44
T W T R T i Tl s T "'.J‘.li..':.l'-'J_J_,:l"nl.'.I'J.'J ol raimen tur 13.1[!'_.‘[ ¢im 8¢ inte fPUitATDE';]ﬁ l'll:l..‘l'.l'-'r'j-s [i-ll:l'-.l-
uim
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tum feu divinorum, licetperfonareligiofanion
fuetit occifi, capitaliter puniridebere; docet
Bald, im L. [ quésinboc genss; cum Auth.fednove
jure.C. de Eptfe. ¢ Cler.Quamvisin terrisSaxo-
nicis, turbatis divinis nunquamdutiorem pee-
nam quam fuftiationem turbatorib® infligi, fe
vidille tefterar Match, Coler, part, 1.deeif, 178,
Aggravato igiturin pradicto cala, dt‘lith:_!
homicidii, fupplicium queq; aggravandam ei-
fe. cenlére Suabini, dictantes homicide pognd
Rotz cum hocaugmento, ut nempe Reustra-
1§ hz injectus ad locum fupplicii pertraherctur.
In fume modum : S wpird et venwegen folder bes
aangenen und befandeen farfeslicen und bifiliden
Merdthat / fo ek in doee facrs an einem Prebigee
Gételiches TWorees/ als derfelbe feinen SubSrern
Sottes Thore acpredigetunb aufgeleget / amdaljo
feites orDenclichen Beruffs abgemwartee / and deon
Sefangenen nichis ju wieder unb ju leibe gethan/
Sonbern fein Lehrinnd Soaff Ampe/ wichids ges
Bibre/ vercichece/anbernderaleichen Frevelemy Das
kit fie foliche greulidie unb abjdienlidie Worbibaten
inbe Nirdcan rru‘;e_"trnum Birtliches Worts jus
beqehen und jusetiben gleidjom dadurdy gefhres
et unb abachalien werden / anfénglidien fu bex,
Fenmpabe billich gefchleiffer/ tnb folgents Sarauff
inle Dein Rabe vom 2eben jum Tobe gejirafft/ audy
soch volljTvec'ier execuzion Dev todte Tovper uff nod
beribeies Rate/ bamie er gerechifertiget worben/
gelegt bnd geflochten. B . T8- ady Frenbu ?t{
inder tand)chaffi K cdingen su BDallen/An Sraffen
b Hanpilente def tanbes Kdingeoi/ M. Decemb.
Anme 1612,

46  Quauritur hic non impertinenter ; Anacei-
8. 4An  densaligwem i via e ffrard publica graviori pe-
IF:-“:-:: nadebeat affice? Nam quod in vid p:lb]jcﬁ.com-
i,j;fim- mittitut, provi 'ru|'n'.L:;1.3L.{b:tur,pr.r]crt‘:i:l_n ars
diie qui o Cedente machinatione l-.11]_1:-r~ln,&_-.;l'.\ﬂ.mane
I..'ugm in letvie obleflio ne, g e L'x[ au,'?.rrrma Hepa ﬂ'a‘pu-
wid publi- blica gladio punicndaeit, etiam non fublecurd
b4 wcciditl conde, Confd. Eleét, 13. pere. 4. gloff. in dre, ;8.

YBeichbild. 5. 15.

47 Pro refolutione huiug dubi puto di[tiugllﬁ—
dumelle: An quisanimo deliberaro octidend:
alterim cxpc:w:in 5':'.i}.1ubl|ci, e paﬂ:{'n
agg[:diamr & interfciac; An verd, rixainrer
viatores coambulantes, aut fibiinvicem obve-
nientes,exortialrer dltecum occidar, Priers cafu
HomicidiiReus cx propofito & animo delibe-
raco .1quur:m inrechciens, ptaterquim qu&d
capirg Plc{'tf;m:us eltexecurione pe facka,cada=
verquoqueiplius Rore affigi debet,

43 Twm, quod judex proarbicrio fuo quemvis
homicidam animo deliberato per infidiasali-
gueminterficientem, eiusmodipand afficere
poteft, ut dictum fuic fupraguaft, n. 24,

Twm, quod infidiofus occulratot expedtaits
Hfiqﬂcumn[mnnﬂ‘iJc:td'.111 vid pub]ici,Pmnﬁ.
gladii pleftendus, eriam homicidio non {ubife=
curto. Confl. Eletl. 13, sn pr.part. 4. graviusergd
puniridebet, hinonfolim expeclet; fed evam
occidat aligem;

Ttapronsnciatunt Adconfu'taiionens Dn Thé-

49 odoric Abbarisin Corvey / A4, Sepe. An, 1614

Adrequifitionem Queftorizin &eifnigh Men/

Mare, Anno 1615,

¥° A, fi inter Vidtores coambulantes in vid
publica rixd exortd ; aleer inconlulro calore &
it fervorcalterum occidat, thmBeus Homicis
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De Paend homicid. impl. exalpet, 13

b it

dii folum gladio puniri debéc; ﬁfpdr{'ﬂtr {iri=
lex homicidii cx caloreiracundisz perpetrati;

Sicuti refponfum a Scabinis ad ("onfultabionem

Qusflors in Frenburat/ M. Mare. An. 1596. 51

its A‘dr:qniﬁ:mmm Q\'{dﬂorﬁ Lfﬂrnﬁs.Mﬂﬁ

Naio, Arite16c00. :

Owarto: Ratione TEMPORIS quoqueau- 52
gerar delicti & peenzatrocitas, velut quod fe- Tempiik:
I, \'ci}:l erc vel po:ius nocte inpruente crimen
fir perpettatum; L aur falta16. % v.ff-depan Ni-
eol.Renfn.lib, 2. decyf. 21. 1. 9. nain & hokagora:
vare deliGtum dicitur. Alex. conf. 2010l 2. &
eonfC 16, col. 4.vel, 5.B8al. confi17 4. col. 1. Dol 2.
Dec.conf. 163, col. 3. Cravet, conf178, m. 2. wel. 1.

Quod guidem in aliis delictis veluti effra- 53
¢Hone & fu l'mabrq',dubi:j vertim cl%.;f_?.lﬁ.,ﬁ.j,
ff depan. Incrimincaurem homicidiinon pu-=
o Em‘;iu:. puniendum clle Reum qui nocte,
guam qui tempore dinrng :L]iqu-':m netavic;
ciam pleraq; homicidia committantur ab iis,
quitcmpore noturno compotationib?; coim-
meffationibas, aliisq; carnialibus volupatibas
mdalgent § Nifi alind forfan delittum aligveé
circumitantiz concutrant.

Neque etiam gravionaliquefupplicio ple-
&endum efle, puro, quiindiebus feftis cultui g:ﬂ. T
divinodeftinaus, veluiin feftivicate Nativita- pomicidi
tis Chrifli; Palcharos; Pentecoltes &c, homici- in disbs
dium committit, Etfi enim transgreflio Sabba. fiffu coms
thi PCE[;.'{":[.:H.'I'f;r.?"CJIiCPUECJELUTI.?_-. ciitit viold: ™R
tores Sabbathi (e faciant teos toriuschltids di-
vini, msé]:_ in Veteri Teftamento ¥itd punien=
dasjtidicaverit Deas, Exad, 31.verf, 1 4.15.0um,
1§.wverf.35.36. utlicdupliciter peceet occidens
aliquemin Sabbatho , autaliisdiebus feftis fo-
doc. Dambond, i prax.rev.crim. cap. 137,118,
Attamen; qui hodie transgreflores Sabbathid
Magiftraco arbitraric puhidrur,pana major ho
micidii inthore Pu,-ni:thfg‘.url‘ur:r. Toban, Awdr.i
& delrllum dereg.iur in 60 Nicol. Renfn |1 decif,
16.m43.Gomex.inSwexmaleficicsn.2 Jnfl.de allio,

Et cert¢ quoad rransgreflionem Sabbathi
veniam aliquo modo meretur, qin praterin.
tentionem vielandi diem feftiim ni.'.'lEJl'C inco-
fulto & fervore iracuhdiz commorus, Sabba:
thidiein iiffquEiL‘rul:.cumq; offendit & hecat, 35

.chwl,"f;pmndmgﬂm’f; diftaverunt Scabini C.

L. giesin feria prima feftivicatis Pafehatos ali-

guem trucidaverat SeaenCottbiis) An Biiys

aerinciffer und Kaib. A1, Adais, An. 1§93. 6

Sitmils meods LXK, abpar;e:mrum borricrdiivm

Jeridfecunda Pafchatospladiopleciendum effe;
pronmnciacint Senmatwé (h Aborff / Menfl

Adais, Anno181 0.

Pariter refonderuintin mﬁ;ﬁdﬂ.r;'.!:;,-}":' -"J:J!J:f:-‘fcﬂ.j.- 57

ﬂrr’.i_-’fc;.:.-;:'.; FPemtecoftes, e4d con(wirationens

E{(gﬂ'ﬂr;} Coldicenfis. M.Aprel, Auwo 1601,

Quod i quis prambditato & deliberaroa
ino in die ghodar Leud divi
hatoy aliquema
dat,etm gravior
fuihinin polt Exet
gi.':::‘.-'.unr.'lru.rn-."li-éa'.m; perea u.',}u.l'i‘..\.-.-::;.
plittontra violatores Sabbathi Frid. Balduis
de Cafih, (el lib. 2. cap.as.cafie 9. 17

Quinto; Ex QF ALITATE FACT] crelcic

L fuoque

[ro, & Lt
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136 Pars I. Quzft. XXIV-

quoque crimen homicidii & perna cius, Quali-
rascnimanimum delinquenus declarat, Berr.gr
Angelinl.s$§ ,DJ'ﬂnfMchLwn.-n':fiur,uhe?
Hyppol.de Marfil mam.g9 Sic gravire T peccatui
:.'u{r‘: oyquam qui baculoaliquem occidic ; unde
& de jure Saxomico , 15 qui culoro :Ijquem vul-
neraverir,capite pleéi deber, ureft rexrus artie.
83. W cidbbild. MWeldher cinen mit einen Brod.
mieffer befchadiaet/ dem gebet das ungerldyee an
den Half/ denndas Weffer eine dicblidye WMord-
webr iff.
Gravius quod; viderur delinquéie & gravio-
O rem prl}l'ncrcrur pacnam, qui reircrata {Jl:l'l..'_ll[:'
fionc ac vulneranoncaliquem trucidar.
Felues etiam boc cafw feveriorem penam ditla-

€1 werumt Scabini, Ferfus Hyobenfleip: Hat H.L.

inguten belond mad gftanten s baff ex G. M. Vicks
magd uffber Licjen/ als ficgegraier Unjnde ans
qemubees/ond fid barin onbldifer Alaffe aber affaes
fabeen imd jhme ctney Schaden mit der Sidhel am
Dinnlidien Blicde jogefoger/baterfein Prodmef:
fer ergriffen/ fic in Die Kcble acflodyen/ ond als fie
thine bas Weffer nebmen reelien and jhn barnicber
aeftoffen/ bateribr folgende Defdadiging su acfige:
Ein Sichnice vom Dande fdern Baden / bif ans
LDohe/vren@Stide in Ha'fvic Surgel und denSHalf
i b dm entigen gefchmityn/ benbe Briljle fo ol
Ben Leib von ber T elblichen © cham an bifian ben
Diabel nffgefchmition / eirfen Stich ywifdych dewr
Britfien/ cinen Stidy in Nid'en/ beode Sighcen
dufpalten/ beyde Sipan Abern nnd THabden an ben
Relnen Bifi andie Knorren nifaefchmicten ére. Sio
mag cr ron wegen foldher begangenen unb befands
genminthwilligen unb bofliden Entleibung mit bem
Eihyoerd vom Leben jum Tode geftrafft und nady
exlittencr Tobes flraff andern dum abfdiculidien
Crampelnff cin Rabe gefege wearten T, K. 19

¢y Ndrequiliionems Quaftorie M, lul. Anne 1611,

Quandogue etiam ob atrocitarems ingentem cri-
maniscommifli, Rota fupplicium Resws fuit indi-
Eum wipote Virfuw Dareenficin; Quam M. PV,
ob bomcidium commiffimin car cere deventies ,
i1 feiid prima Pafchuosofficialens Quaflorisden
dandfnedit/ femem 30, annorum cibups [ibi ad-
miniftrantem borribiliter trucidaverar , An
Sdidffer, Menf. Apr. Anmoi6o4.

& Etin cafu fimili,quando MIV feminam gua-

[
Fuaniitas

65
51;! Aary
T@rarey .i'ﬂ
eveidii
gravierf

dam projiciendo eam in terram, raptando ,pedi-

bus calcande & concutiendo | trifli G- borribili

mode necaverar, Ad requifitionem Nicola

Wangemans/sn Elingen. M. Inl A1 590,

Sexre: ratione I".-!'NT!TATISJUEC:M &
L aggravaturcrimen homicidii, fiiltod non tan-
fim Il:mrlcmnmuTuM,ﬁ-daliquatics reirera-
tum & plures perfonzabuno codemq;Reooc-
cilz fuerint: Qua cafuabsq; dubio ob reirerati-
onem de!ic‘liiludiccPmmaggr.w.u'ipumﬂ; cl
malorem promereatur penam quiin crimind,
iftud fgpius reiterando perfeverat,quim qui fe-
naclnﬂl-tl::'l:usindulgcnaoIrw:un!hlm calorein
delidkum hoe incidit.dcapitalism.28.8. folent. ¢
ﬁ.gr{;T:irarr:ﬁ.‘d;pmn.!_ |.Jrf'..d':§rrr.parra.~:.f.§. C de
epsfC.andient | fervos, 8.C.ad Ljuide vipubl Ane,
Gomel tom 3. varvefol ¢.3.m.60 4nfin, Nicol, Resf-
ner lib.a.decif10.m.6,

Quezriturautem; Ammon [emsper judex parnam
howicidiiin crimine bog q'up:’:':a: o st rraplicare ag-
fravare,cr n‘ué.’.:aa’op:m.qmg!,rdu Reuns (il ad
wfllarsonem candentinm forcipum rories nempe

guﬂiﬂbmi[i:!mm ab r'pﬁ:l resteratum fusrit | gon- PES
demnare neceffarsotenearwy 7 (Quod prima fron-
teica dicendnm viderur.

1. Quia hocira difpoﬁtum in rrimine Latro-
cinii & Venchcii Ordim crimin. fmper Carel V.
artic.130, ur&in P.;rr]cid:o,n’.‘.mﬁ.f.’:ﬂ._;.5. b
mwofern. pare. 4. [peciesauté homicidii funt Par-
ncdipm, Latrociniom & Venehcinm ; & cerré
fim l:icihumicid:iun.'s:rmmiﬂ_n::qui'ﬂdi:ublicz
g.‘n.-,iug!L;jg,|m|iu.r.'irurrauplcill[.-!l:mciniuﬁ:l’.ﬂ'-

ricidio, ut fic non al:usqucurmn: :ﬁlimﬁciu ifta
criminalis de uflione ferricandentds , huc ex-
tendi qucar.
2, Obrextumclarum in Conft Crim.lmpcr,
art137.§.1.m i ubi cxpreflé diciur:  Quod,fi
ex circumltantiis accedentibos crimen homici-
dii aggraverur, fupplicium inrer alia etiam fic
guteni debear, ut Reusforcipibus candentibus
adprator. Cum trgﬁr per reircrauoncm homi-
Jcidis crimen hoc non parlimangearur, utique
talicaln maximoperé Reys homicidiiferro can-
denti nftulari deber.
», *Veruntamen contrarium, quadd fcilicer ob &7
reiteracum fimplex homicidium regulariter
Reus furcipibus candentibusprehendi &adu-
rinon debear, longé veriuseft.

Twm, quod nullibi hoc conftiturum reperia-
tar ; Absq; legeautem nihil temeréaffervandid
cit,l. diffentientis . ibi: nulla pracepet juri Confli=
entio, C. de repied. nec ine certa iuris auctoriras
te quicquam facile dicendum ¢, &. guiin Ecclef,
18.infin, pr.extr. defentent excoms. in Gro Harem,
Fiffer.gama00,ibi: owm absg, lege ce. 9. 13.9.35.
ibi: ewms fime certe inrés antorrare gre.hvb. 2. Facob,
Schule.in addsr ad Modeit. Piff. part.3.q.126,m.
189. Erquod lege non caverur,in pradhici non
habetur. Bald.inc.nibil 4.4.m, 25, v.items quodin
frg: ext.deelel Grelellporeft. fafon . illam 1 g.n.8
(. de collar.

Twm , quia in Conft. Elefl. g.verf Dofic aber €9
part. 4. cxprefse dilponitur, Qudd Reus homi-
nesxgrotosac pelte infectos occdiens gladio
puniri debear; nihilautem ibidem de uftulatio.
ne ferri cadentis haberur,ut ut eriam pluresho-
minesfuerint occili: i verd. Do fie aber bie feus
teallcin umgebradie und nidit beffoblen / follen fie
mit dem Sdimerd gerichret werden.

Twm, qudd, fi ob reiterationem cuiusvis 7@
criminis Reus candenti ferro lacerari deberer,
etiamadulterob continuationem adulcerii for-
cipibus cadentibus uftulandus effer, quod tamé
fallum efle quilibet facillimeé concedic, Bald. i
lquicung, 4. col 2. C. deferv.fugit, laf. in |. euns
gui30. §.supopularibu pe, 5. desnreinr, Nicol,
Renfn. bib. 2. decifC20. 113

Prout etiam rifrondersent Scabini ad reguifitio-

vems Pratoris Lipfenfis: So toird A P von mees

gen folchen an gebaditon 5. ALunD ben andern begben

Perjonen beganamen tnd belandoen Enteibungen/

mit bem Schiwerd voin Leben fum Tode binmiches

v Ghillg goftrafft B8 00, A Aprel A 1597,

Ef in cajm nen multym diffiengli, A Rath in Orew
ranbe/AL April dn. 1627

Ir. An Pirgermeifiersund Rath ju O fchay/ Men:
Decemb. An. 1624,

Neq; hifce refragatur 1. art, 130, Conff. Crims, 72
Carol.crConflir Elell.3.parr, 4. Iffecnim exprefse
deLatrocinio & Venelicioshee autem deParri-
cidio

B
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tidioloquitur,adcoque textusifti, cen in pee-
nalibus & odiglis itaicke ntfi['LUtli[i'l1llf; nec ad
timplex hemicidinm exrendidebent, ¢, farmi
22 extr.deelet m Ero.Cornconfnrg colozlib.y fa-
cob.Mensch.de prafume.lib. €. prafumt. 4 .mu.3 4.
Et quisnam elt,qu nonanimadvertcdiveriica-
rem inter homicidin Ii:lr-p!i:m, & delicta Lacro-
cinii; Veneficii & Parricidii, ur qug multo atro-
cioralunt ﬂmp]m homigidio, id quod vel loli
ex diverfitare penarumapparet, lam agrem ad
j feparans nulla frillatio, facob Sehule.ad Modefl.
TJﬂ,P(rr.; G AL6.0.140.07 1176 o.cenfil, 6o,
mao.cent,n Marth FFafemb.conf 3 4.7 25 bibra,
AAndr,Gad bib 1.0blervaing.

2. Non eriam cbitarare. 3 7.6.1. Ordin. Crims,
Caral 1-‘I:g1'.|i|3'1l‘:-'.:'l_~t" loguitur de Latrocinio,
utiapparec ey werb, Undin vorgefentemiBord e
quam longe auremabinvicem ditferantlarro-
cinium & homicidium , omnibus confiat, & ex
diverfitace delictornmarque paznarum clari(fi-
mum cif.:rln’.gfnf?'grriw.iu fandr. areay fib.2.n
werh. Diceinen Wann:c. Desnde licerdifl. areic,
137.5.1.de quovis homicidio ellerexandiend®,
neuriquam tamen exinde probarur, Reum ho-
micidii crimen reirerantem candentl ferro re-
gu].!ritr_'rlzcr:mmin.lm elle , cum lolum arbitrio

De Pcunﬂ Honsieid. ﬁ1?':'[']. L‘:{ufpﬂ'.

127
fivaff / &r: oder Aufifdleiffungre. undeappares,
qua de ultione fotclpnm candentium in deél.
art.137.confhiruta reperinntur , exemplifolim
locopofitaelle,ludicisautem arbitrio commit-
t,quoe modo preatrocitate l.‘:iminispmnamg;
dinariam aggravare velit eo calu, quod peenam
ob reiteranionem homicidiiinterrorem & ¢x-
emplum cxnfp erandam elfe putat,
Hincreicerate irimine bomicidid Scabim pana 76
glidss boc angmencurm addidersne,ut Rews anve
executsonem traha illigams ad [upplicii locsms
‘prr:ruﬂlrrf.rw,r{l-?-#nd;muru Senacwiin Dt
terfeld/ M Jun. Ana6os.
Etin cafie firmil Rorepenam decernere ton du-
bitaverunt,adrequifiionem Queftorisin e
bigt) A4.080b. An.1617, :
Demig,: EV EN TP IPSO crefcideli®i & 77

penz atro imx.(]u;mdu{yo& czdem faétam {e- EVenta

cutaelt derobaratio aur ili.)]iLll'I'-l.Q‘I:'tﬂf'.I{U ho-
-micidiuminciditin crimen Latrocinii ; Velf
quisad inftantiamalterius & cerri mercede c5-
‘ductusalium occidit, quo mercedem calequa-
tur; quo calo Affallininm commiteirur, & utro-
qil.cLl.'ludus)r.:imhomjc:iduL‘x.llprr.atur,Rcusq;
Rortz (upplicioafficitur, prout fuprag.19. ¢~ 4.
11..F]unbusdf:monﬁmtumfuu:

1
Iudicis ibidem commicratur pro ratione cir- Echacexempli loco adduxifle fufficiar. Ex
cumftandarum & atcocitatis, penam homici- quil::us:lpp.}re[ , ludicem pro ratione circlime-
dii aggravare. Neg;enim ihcior; Indicemob  {tantiarum & qualiatom, peenam ordinariam
atrocitatem &reiterationem criminis quando-  homicidiibenéaggravare pofle. Quod fifaci-
que uftulationem forc ipum candentium de- endumarbitratur,duosillos ﬁics,dequibusfu-
.. cernere pofle. pradiétum,nempe [alem {cientiz, & falem cé-
Pront a Scabinisve[ponfum fuit Prefello VW eif-  Icientizadhibear,ac omnind fibi hanc neceffi-
. ﬁnﬁ.!‘fmff,.-ﬂ,dpn.’. Ani6iz. rarem impolitam exiftimer , ne velnocentem
" 75 Sed Reum homicidii regulariter ficuti La-  mitids, velinnocentem durits, quam par & =-
tronem,ob rei eranonem delidti candenci fer-  quum L‘I'E,ptm:i.ll:!.ﬂﬁ.'l'nmdum 11l bodse 13 . de
i rolacerandumefle,negoac pernego.rancumq;  pen.In dubio tamen lemper pronior firad miti-
§ abelt, ludicemnonalio |_.!Clc1'n:| peenam obreite- orem peenam, meliusg; putet propter miferi-
A rationem Lomici f:]t'.-:.ﬂp-.'r;lrcPL‘-I.'lr:,u: potius cordiam rationem reddere, quam proptercru-
§:* hocipii expreisé permirtatocsn dilare157,9.1,  delitatem Labfentem . depaen. Linterpretatione,
Ord Crim.Carolinverb,  Durd eliche feibed:  [Feod titie. allegant.16.qu.7,
;
QVASTIO XXV.
De penaplurium in vixaaliquem occidentinvm.
SYVMMARIA.
™ 1.Ommia judicia bodie[une extraordinaria. 33 Sins coffet,quis vulnm lethale inflixeritn 3 4.9¢
2. Pluribws ex cawlis pana bomicidis debet mitigari 16, T ortura boc cafu guando ¢ cwi imponerda,
| 3.Sicstietiam in cafn bomicidii & pluribus 1n rixa  37.0bfervantia Scabimorsm Lijfenf.
: commiffi. 38.Quenamdicia boc cafu ad toriur & (ufficicesafime
; 4 Onapanatuncoccidentespuniendifunt,n.g. 6. 39.5ententia Scabinormm Lipf mﬁﬂx.n.q.o.
o 7. Quidjures in foreiaxonico n.8.9. 1o. 41. Owando vulnera inflila lethalianon fune, 0
| 11,56 ommes amima deliberato oicidends peronfferint wsnia tamen fimml funéla woortems afferuntat,
0 M. IL13,04,17.18, 42.43.44-
1§.Sententia Scabinernum Lipfenfinm. n.16, 41.5¢nrmn45.45innmm Lrpﬁm’;ﬂw.
. Ig.@andﬂﬁcuman wninerismortifersconflat.n,  46. Owomodo puniend: gui rixa interfuernnt g
v 20.21.22.33. perenfferunt fed nonoccidernnt. n.47.48.
_'i 4. 5ipln r{v#a’nrra fuerintinfliffa,quimam vero  49. Refponfum Sea Bimoram, .
g primun valneravesitcertonon couffatn.rg  fo.Quonsodo puniiendis AH_N‘JW HxemgLiL.43.85
26.27.18.29 14, §4.Kefbona Scabinorum Lipfenfinns,
4 36, SententicScabimornm Lipfenflent.n31 inlguidergo 1;.§.I;rmr._gmm'ar.f_dtéﬁqﬂI'Hﬂr.l'nﬁ

Vdicis officium et non folim ob arrocitarté
deli@i paenam exalperare, led & éande, hires
circumitantix hoc poltulgut,mitigare , Barr.

T;r.._rf_a'efuru.rﬁup i F?’;ﬁﬂ.li.ﬁ"‘fﬂ}'. Omunian,
jitdicia hodi€ extraordinaniafunr, §.fn. inft.de
snterd )3 1.F,C eod tir L0.@r.2.C de for.grimp.fubl
L 4 Etin
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