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104 Pars 1.Quaik X¥IL

: i'n ; i :
4 Parirernonobllat Avtic.13o. Ordin. Crim. s

verl, Andeibober £eben. Owraibidem particuli
el p:-mturplwp,nl.‘u;;:l.-.!—.r s Velendus far, cum
reneri [H.Uii.l.H.ol:.r,quu'cn;:;ml.m:n'.'.'.:u infert
;aijczliqlsc::ur]mrifc vice, bereinen an &eibundies
ben El-t[l'd]ﬁb]g,ﬂ,l'.}xlcu:'!:.w pana Fote tunc x.!u_
41 mum obriner, {i mors fecura fit, In Jureenim
£5E|.)I.[HI'I:(:‘ p-.n'tic'.I].L':.rn":'_t conjundtiva ; & po-
nitur pro Er,Eviamigie. Veinl fape fdeverb.fi-
gmif.lcum guidam [f.eadem titull.guod fEphefi ff.
de o guod certo logo.Zafun !J.fr';'la wacd.in fin ff,de fre-
risdich, Bartolinl fapraiter §. pfficinm f. de aqua
Ffr;'.f_.r,..-;rrgn.l';ﬁ" " .I'g:ntr.h‘rl.f,'. de Sac il"ﬂ_llr., Eecl.

44 Etfeonndum pradillanropinionem Scabinos Li-

plenfesante plurimos annos re(pondiffe reperio :
26 nut ol in befi . Ndmifchen Neichs peinliched
Halegerichs D rdnungver{chens fwer jemant durd
Bifft ober vemen an Leibober Leben befdbiget / baf
Derfelbeam Lebenmic Bnserfeheld / oie dafelbf ges
melbet / geitraffewerben foll /- bieweil aber bennod)
ber o33 darum fie (hme jolchen @ifft Senbrade /
als nemlichen ber Lobd [hres Ehemannes/ nidyt cve
felact/unt aber burdy ctnallgememeSewonpeit cns

aefibret iworben Sorfag/faand berans
gemafie §le rined 10 lung begeben/jo boch
ing Terc nidge gevidheet, ciner vollbradeen Wools
thatalcichnidre juftraffon / fo mag andd obgemelre
TBeibesperion von weden der unterlanencn unb
danidt vollbradoen Entlelbung 1hres Ehmanncs
am teben niche gejfeaffe werden :  Sie wird abee
qleidgivol Dicfer unb anber jhrer Derbrechung wegé/
billich ser S eauipe gefchlagen’ unb daraber and) mit
erviger Bemroetimg in Srraffe gewommen,/ B R
o0,

Que madmodums etiam bodie pro conatu in cri-
ming Feneficisdicer ad allim proximum fuerit
devenisim .,""rlj'?=gr1ir-ﬁ € perpetia religatione
ﬂr;ﬂ.ih_ll':.'.llﬂ oF -:.-':r!:Inrpr'.':s;,'m,:r:.rm Qﬂal:‘:' ‘::\_l:]::E,f
anPerlepfehenBormalir/Aden). dpril. Anno
1506,

Anbie Bermalrere bef Raehs Rirrergiirere
gudelpsiain, AII{:{!{J'FH, AmmaigoB.

Ad confultationem Prafelli Chemnicenfis s M.
Decemb, An16o1,

Adregmifitionem Prafefliin Edtﬁﬂﬁtm. A,
Jul An. 1601,

QEiJ'?ﬂ.?.‘sm E-ﬂ[r;.'t.-'z'!{,._ﬁ'e‘:r AN, 1626,

QVAESTIO XXII

“De Latrocini0, eiusque pend.

5 ¥ M. M

x.Quidnams fit Latrouinism , ¢ gquwomodo definid-
tar,m 18,
2, Latrocinii vocabulum quandeg, generaliter po-
mirsr,
;.Qﬁamm’g infpecie riﬂfp:'nmr, &ra ﬂ’.-,'Pr.t dationé
Jf{?ﬂf,u,q_.j.ﬁ.
7. Latrocimium multo graviw delictum eff bomi-
cidio.
8.Owaenam pena Latrociniiin fore Saxonico ,nu-
mer. g,
10. Refponfa Scabinorsm Lipfenfiumi.
11.Ratio exafperationis [upplicic i latracinio , n. 14,
12, Intervenmspecunic agoravar deleélum n 40,
Y4 Resicitwr fententia Nicol. Rewfuerilib, 1, decif,
M,10.M0,15 16,17,
9. Latrocinsumnon (olwmin via publica, fed ¢ i
domo commirteeny,m. 10,
ar.Exphcatio Conft. Elefl.5. p.4.
22. Dornses cuiqee (wa roeifimums r_,l‘.j FECEprACI-
leims.
23.Sententia Seabinornum Lipfenfinm, n.z§,
24.Fefpllones agratosnecantes - fPoliantesLatra-
Corresd 10 Cormarnel HiHEE,
a6.Latrocimssem committit, qus fecums cobabitap.
eemn,dormientenm, vel coambulantens oecidis
o fPoliar,m. 2.8,
7. Nulla efficacior pefliceft ad nocendums guamfia-
misliars cnemieg,
29, Refponfa Scabinorum Litfenfisns,
yasdnxilinm praflans in Larvocinio wel Jr?rr:'u "
excnbies rilndgue approbans, qua paend te-
HERINT, M. 34,

AR LA,

31.Praftansanxilium ex propefio tenetur pond i«
plises delrfli.
su.Lacrocomi paend pleflend et quilarronem ape
prelendere potust & tamsen n oluse.
33405 bhom cidio cx propofite,omnestenemiur pana
ordinaria
3§ fdentaas rationis idems g facit,
36.Sententia Scabinorum Lapfenfinms, n 37,
58.{,-:‘!!’&.;:;:::#!?3 qupmm’a .r,i':}lfr."d.f ab ar,lsh;ir.'mr.r'ﬂ.
3 y.zﬁ.iﬂf.ﬂpz’z’nal ms Ladrocan :.?..';_'nn,j{ﬁ,ru e T
mam ex larrocince facracur,
¥ , = 1 aas I i e
41.8efponfa Scabmernm Lipfenfiwm,n.42,43. 444
4540
47-Quidfilatro mibil lncretur.
e ey
48, Semtentie Scabinornm I spfenfimm , nanser,
49:§0.
g ; p ; .
§1.04 :?rra.d'-y:.: lnerm Rommcicnin perpetraram eff
.!'.u'r-o;,u.':.r;m.:.-_gz §3.47.
j’;,qu‘I}'ﬂﬂ.-'.'uFLc‘-'.l.;-r;.r eyt ans aliasens oceidre
Hfﬂ:c,f?].w CHI e Widna contrabat ma-
trimoninms,
§4- Kr;ll?.'m{l".-a Scabinsvam Liplenfium, .. 08
jpif.!'w'rﬂm'm,, refertar latvoch (e, 7.60.61.
& LSententie Scabinovus Liplenfum.,
63.An g guande penarencarsy latrocingi GHi i
fierto ab aliguio deprebenfus enm |
mer.i _.-' s
64 .‘.’r‘){;'.'aﬂjf.i Scabinorum I spfenfinm , pumer 64
6. 63
"59-23_9’” edo Conatus i acimio puniridebear?
nFLRLTy. 78 &1
70-(ogitdtionss penams nemo pasitur.
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3. Examinatur opinioNicolaiReufieri divortism
faciendis 4 Scabinis Lipfenfibus libr. 1, decif.
1IM.7 4. _
75 IntelleSuw Conflis. Elell.13.part.4.

Raterea quoque exalperanda eft pena

1L homicidi) in erimine Latrocinij, quando

cedes {polil causi commirtitur, Latrocini-

um namque vocamusillud homicidinm s quo

aliquem quis latenter & furtim per vim {poli-

at, & fpoliis nequaquam contentus infuper
eum occidit,

Licetr enim hocvecabulum quandoque ge-
neralius ufurpetur pro quivisRapina deprada-
tione [cuRobband, & latrones etiam appellen-
tur graflacores fen Robbarores, quiin viis pu-
blicis fine hominisoccifione furantur Affuit.em
cap.1 § publicilatroner,n.3 de pac.tenenda.in nfi-
bus. fend, Hoftien( in fwmm. rubr, de condiét fur-
rivan s.verf guod imtelligas Cynllan fumm . crimn
part.2vubr deprivat.denit§ 3.1, 4. lodoc. Dam-
bowd, inprax.crimmn, capir.101 Panl de (affroin
Awth fednovoiure,C.deferv. fugie. Alii etiam la-
tronem prafertim famolum appellicencfolim
eum, quiconfuctus cft furari.glofindifl. Awth.

[ednovoiure, inverb cafligario C.de fervis fugitiv.,

Bartol in | capitalinm.§. famofos,in fine verf.gus-
ro guss dicatur famofics lavro ff.de poen. Didac. Co-
warr. variar.refolut !.l&.z.rxprr,g_u.}'_t:xrﬁ dieitnr
antemlatrofamofus.Dom.Card Tufch.pralt comel,
inverb, lure , concl, § 4. nwa.Perr. Gregor. [yntag:
wnr.leb.37. cap. 1. rubr depan.extraord furt nu.s.
ver[ poit triafiurta antems gre. Nicol Renfnd 1 de-
cif.16.m. 20,

3 Inipecicramen & proprie Latrocinium ap-
pellatur homicidium cum fpolio fen Rapind
commiffum; Er Latrones prafertim famofi di-
cunrturij, quihomines pervimin demibus vel
vijspublicisaut privaris, fuis rebus fpoliant, &
[poliis non conrentimorrem inferunt recufan-
tib® bonafua relinquere, vel iis, 4 quibus f¢ co-
gnitos propalandos exiftimanr. fodec. Dans-
ﬁﬂdﬁ.r#ph‘x.tﬂm.nﬂﬁﬁ nu. 1.8 2.Taber. Decian,
entratlerim.lib. 9.c,29.m.18. Profp. Farin part. 7.
oper. crim. guaff. 165 nw. 1113, Angel.an Auth,fed
novoinre.n.8.G. de ferv.fugitiv. laiobin. de S, Ge-
org.n.6. [ apollibid.n g3.verfitem guidans dscun-
swr plasgua improbifimi fueres. gre. ¢ n.a02. verfl

stems illy guicaminte fellione. g nw. 103 verfant
furarnr cum intevfellione dre. Alber.in f capitali-

4 wm $ praffatoresn.v pofimed ff.depen lacob, Bow.
len,sn repet.d.capitalinm.§ famofos w18, (. eod. 11-
liverd quiin ftrara publica furantur fine inter-
feltione,proprié diciiturGraffatores fiveR ob-
barores, Angel.ind &. Anth fednoveinre.nn.7,
verf.quidam vere appellantsur, lacob, de S, Geory.
n.§.prall.Corrad. rubr. de latronibus. nw.;. Jacob.
Boulen. ik laco n18,verf 3,

Hocqueipfum probat Iodoc. Damhouder.
diff. e.38.0ftodecim iuribus Scrextibus, Q-liﬂ_.
rom precipua funtr. in L. capitalium. §. famofas.
ﬁ:dfplﬂ, inverb. ﬂ"g?ﬁl.’k ar qlﬁﬁm'&m IAIEFEri=

ptorsm, gre. Evinverb, Owolasrones homicidia

feciJemt gre. 2.1n i’..’Fxr,?!!zL,;'a. C ad Leg.Corn.de
ficar. ubidicitur:Siur allegaslatra inantems pere-
wifti dubines son eft , eum gusinferenda cads vo-

De Lattotinio eiusque Peend 08

76.SentensieScabinorumLipfenfium.n.79.80.82.

83, Onandoin attentato Latrocinij pana ordina-
rid Rote locums habeat. n.84, 85. 90.91.

86.SententicScabmornmLipenfinm.n.87,88.89,

litate praceferat,inre cafum videri.3,in ¢.fufcepi-
s exir.de bom.ubiLatrones dicirur homines
aftligere non folimin bonis, fedetiamin per-
lonis. 4. in cap. cums bemo 13 guafl.5 ubidicatur
Laironem homines occidere nocendi cupidi-
tate, vel injufté aliquid auferendi.g.in L divn ff.
adLeg, Pampei.de parricedis, ubi habetar; Quod
fi quis Alium cuin Novered adulterantem occi-
derit,magis Latronis,quam Patrisiure interfe-
cifle videatur, nam parria poteftas in pietare,
noninatrocitare confiftere debet, 6. in cap. ad-
monere,; §.quaff.2 ubi notabiliter traditur, eum
qui occidit uxorem, cam occidille moreLarro-
num 7. Lstag, ff. ad Leg. Aguil, ibi: forvmm innms
Latronem infidianiem mibs ¢ire. 8.0 cap eiF imin=
fta. 23. quefl. 4. dum ibi dicirur, i guis Larronem
abfolvendums putac , innaocentes tradst exitio, gui
Irberar muliorum exitiacegitantems. 9. Injure di-
vino, Mare.15. habetur, quod Barrabas homi-
cidium commiferat, ErLue. 23.qudd proprer
feditionem & homicidium miflus fueracin car-
cerem Ec Job. 18. qudd erar Latro. Erin A8,
Apoft.y.Vosfanttum & influm nfgdﬁﬁ'.qﬁ-fmliﬂé
bomicidi vobis domari, 10 in Ezech,18,ib1; Owod
figenuerst filium Latronein effundentem fangunz,
non vivet , cwm wniverja bac deceftanda fecers,
mIorie morietur, [anguts ejus in spfocrit gre.

Ex quib® textibusluculenter demonftrarur, 6
latronum propriem effe hominesoccidere,, &
larronosdici eos, qui hominib®infidias ftruir,
€0sq, fubdolé necant, adeoque folam rapinam
feu Robbadam Latrocinium proprié nonefl,
Cum quo convenit etiam IusSaxonicum,quod
Lacrones valgd Mirder appellitateos, qui pe-
cuniz fen fpolij cansi homines interficiane,

Lloflim are.13d 2. dandy.in verd DiccinensRann

&, ibi: Etlidhe ermorden die Seure um Geldeg
ober Butegwillen/iid miewobibedachremMurhy
biefe find rechre Dideder / und von denen fage er
biedc.Reliqui verd qui hominestantummodd
Ipoliant,ipfisque bona fua in viis publicis aufe-
runt dicunrurgralfamrts, predonesfeu Rob-
batores, vulgo Rauber diét. are.ib. 2. $andr.in
verb, Die einen Mann fdblahen und faben oder
rauben/ gre. Vid.infrdp. 2. 9oun.3.0rfeqq.

Quia verd Latrociniom hoe multd nocen-
tinsacgravivselt homicidio, Aneh.fednove ju-
re.C.de ferv.fugitiv.Tiber, Decian. diéf. ¢. 30.mm.
13. Dambonder.dil. cap.86.in pr.Abb.confil.2g.
n.1.n fin.wel..idcoque etiam graviori pend co-
gcendum eft. De Ture quidem CiviliLatrones
furca fulpendunrur, L capitalinm. §. famafos ff.
de pn'u.ngr_gfaﬂ' Jin verb.graffats. gr lacob Bowlen,
n.2 0.0 feqq.gloff. in Auth fed noveinre, in werb,
caftigaburur werf nififit publicws Latro, (. de ferv.

Suge Cepoli.n.1o 4.¢ 106. Profper. Farin pare. 7.
epev.crimi . q.167.n.89 Hoftienfin fumm rubr.de
condiél furt, n.g. Sed hodié circa peenam Lacro-
num coluerndines Regioniadmodim variare
videmus. fod. Damb. diéd. ¢. 86 1, 7.¢58, Covarr.
var.refel lz¢ G.ll,;.'.vrrﬁﬂgﬁ‘ﬁteu'rfﬁmﬂfm;aihg,
diob,
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106 Pars 1. Quaft. XXII

Tacob. Miroch, dearbur, jud. quafi, . 2.caf295,

# 14

In (tcrmguia, & pm:ﬁ:nim in hifce terris,
Latronesfupplicio Rorzafficiuntur, Idg; ma-
nifeftum 1, ex Ordin. Crim. Carol. Imper. art.
1yo.inverb. Der fol einem fiegefesten Worder
glefdy mit demn DRabe jum Tode aeffraffe werden/
&c. Et art, 157. - 1. in verb. Lnbd alfedaf ber
@ewonbeienad / ¢in flirfeslicher Murhroiliger
SRorder mice bem Rade geftrafft werben fof Lo

2, Cum hilce texribus éonvenit Ius Saxon.
art: bb. 1. Sandredie / ibi: Ale M Srder und die
ben Piug beraubansoder Rihlensoder Kivchen/
sber Kirdboffes und SBer:dehers und WMord
brenner / ober bic jhres Hevren Botr(dbaffr wers
benju ihren frommen/odet bon eined andérn mee
genidie fol man alle Radebrechen &c.

3, ldemq; exprimicur inConfir. Eleéh.§.part.
4. pr.ibiz Solde follen al¢ Rauber mitdem
Kadveaeffeaffe mwerden. Vocabulo (RAuber jau-
tem defignari ibidem latrones qui homines
necant & (poliant, exiplo contextu manifeftil-
fimum eft. Dan. AMoler ad difl, Conflit. § part. 4.

4~ EcinConfl.Elell, 35.pare. 4.imfin. inverb.
Und wo gu folhem Nanbe an jemands ¢ine
ERordebar mit bedangen / alsdbann ( foler) mit
bem Rade geffrafeundqeriche mérden.
 Vnde lil}ucr- wnam Rore Latrocinio pra=
lcriptam elle, Adatth Coler. pare. 1, decif. 185.
Giofl indid areic.1 inverh, Xle N drder/ L.z,
sandr. Necol, Rewfn.d. v.decif 1 6. March, Birlech.
pare. 4. comels o, 9. 2. Selimidoven. ad §. wem lext
dnlia.niu. 3, Inflic, depubl jud.

Hine latronsbus pana Kota adinditari folet

guatidie d Seabrrsen bune modwm: Somody

te aefangener weqen folf:ean N, N. Begangenen
iordehat und Beranbungmit dem Rade vouh Lo
ben jum Lobe geftraffe werben 00K 20, Pelwri ira
refponderunt ad Confultationem Queftoris No-
bulinm a Botifeld! Menf Sept. Anmo 1581
Paulvon Jafcbrots ) giv Arnsdorff/ enfe
Odlobr. Annd 1581,
Adrequifitionems Quaflorss W eidenfis, Menfe
Augufl. Anino 1583,
Prafecliin TWelbanfen/ Menfe Mart. dn. 58 4
Quaftorée Dresdenfis, M. Lan. Anno 1585
Queftords Zvvickavienfis, Menfe Seprembr.
Anng T5975.
Qusflorss inGlaida) M. lan. Annois98.
Qweflorss Lipfenfis , M. Nov. Anno 1599.
Adreguifitionems Quaflory inXammuelburdf/
Menf. Decemb, dunv 16064,
Confulum g SenarsinCroffens) Menf. Maj.
Annyi6og,
Ad confuleationem Qwafloris in Finffermalda/
Menf. lin. Anno 1%.75. g
Prafeths Offivvenfis , Menf. April, Anmi1608.
Qusflorss Sangerksfani. Menf- Martio , Anno
1610,
Qusftoris inSrepbiirafs Men/ Ofiob. An.1612
Quem modum pronunciands etiamnum hodsd
fequurniur,
Sed, guanam caufa exafperationispang in cvi-
mine L.e.rr':mmf?{;n-le quod contra jus com-
IMLNE; qu Dj fl.'il caram pEnam La[[‘un i{-,u..;
amponit, fupplicii Rota introductum fuc-

rit, id factum ex ratione urgentillimd, eique

. duplici:

Prima: Quia Latro duplex deliftum com-
mittic, homicidinmnempe, & Rapinamg qud
fir, uclatcrocinium homicidio (implici longe
gravius atqueatrocius lir; adeoq uc&ﬁ:_v:l:iuri
pend coércendum, 1{!il.'lil,li{ll'lﬂdfl delicti hu-
jus atrocitas hand oblcuré colligi potelt, ex/.
divi ff. ad Leg Fomsp. dé parricid.cré nort pifern-
deles, 23.quefl. 5.

Seawnds 1 Quod in latrocinio homicidium
(emper committatur, fub fpe lucrialicuius vel
[polii; gravitisautem puniendum effe homici-
dium ob {pem pecunia vel lucri perpetratim,
qudm aliud quodvis fimplex hunm'.t.::.:lm 3 O~
vincitur ex /, Cicers. ff. d penis, ubi habetur,

udd muliet qua feeitabortum proprer pecus
nias (ibi darasabaliis heredib® & [ubftirutis,te-
neatur peend mortis; {1 verd fecenit abortum
flon pecuniis {ed odio mariti, vel ex alid causd,
mitias puniatug, velur pend L‘xt'\llj. Felig.ine. 5
aligiisdebowsic. Bartal.in Lnon folums.§ fimanda-
to, ff. de smmr. col. 3.m.1.4.Exexprefse probatur
hacratio in Conf.ELE §.pare, 4.que B otz lup-
plicid ews, quizgrotos meerimunt, ac poitea
obvia queq; furanrur,alios verd,qui folim ne-
cantagrotos &nihil furantur,gladio puniri ju~
ber, Nequaquam enim; excofandacit fnalinais
ftius, qui corruprus pecuniz [pe hominem ne-
care,& crimentdmatrox comittereandetlicet
parcendum fitaliquo modi ei, qui przrendens
vindidtam Sciniurid fibi fadkd vel ird . vel odio
delinquit;quia vix poteft quis delorem propri-
um temperare, & homo incenfusiri vel pro-
pria offenfanandiciturin plenitudine intelle-
&tus. Amten. Gomed., variar.rifol tom.3 e.40.10,

Haxeqs canlielt, quod interventus pecunia
reguldriteraggravet deliftum, peenamg; auge-
at. Bartol d. i, non folum. § imandare w14, ff.de
ininr. Sabicetin i, nan ideo minsn, 36, ver[verun-
tamen inguinnt, Dollores. C. de micwfat. Alber snl.
gwifepulchraanpr.C. defepulch.viol Gramm.vor,
9, 0. 1.in fin Carrer.an pra &.irt 7, trall. de bomicid,
craffaff §. eircaigitur tertasim 0, 36 Jodoc. Dam-
bouder.inprax.crim ¢.i8.:. 4. Profp. Favinac.part.
§- oper.crim queft.132.0.5.Cyrillun fumsme, rubr. de

publjudic. §. 6. mum, vanfine.Jacob. Menach. de
arbirr.ind, guafl, lib. 2. caf. 357.n. 1.4.Brun.aSel.
ingeesf.legal quaf. 34m. 1anfin.

Quod i quis regerar, intentionem Larro-
num non effe principalem ut occidant,fed tan-
tikm ut dépradentur res & bona; Erenim quan-
denonrehiftentes {p oliant, parcunt vita, velfi
in padperesincidunt, illisfuntinnocuijuxta il-
lu S.ﬂ;rha : Cantabit vacuws coram larone vid-
tor. Ecrefern Pimearch.in Ariffippe, clm navi-
gahsintellexillee, navim piraricam adelTe, fta-
tim d:‘pmmp!i[ﬁ' aurum ac numerate cepille,
moxq;in mate dejécille, atque ingemuille altd
voce,tanquam {iimprudentia decidiffer, atque
ita hoc commento vite fue conluluille, adems
pra pif:ltis occidendi vumitm!i{i,- materia, hac
dictalcntential fatisg efF, we bac proprer Arifhp-
pline , gudm prapeer bac pereat Aryffippms Huicre=

Jpomdea , licet principalis intentio lacronumac
Piratacum (it depradatio,qua quidem ipla per
{e e s
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(e gravifimam (celuseft tartamen fimul etiam

Larrones intendunt mottem inferre reculanti

bona relinquere,vel ¢ia quofe cognitos & pro-

" = ) . Pal;m dos exiltimant, Teber. Decia.in tratl.crims,

, lib.9 cap.30,mum.8. Einonraro latronumin-

tentio principalis hac eft,ut prius occidant et-

iam non refiltentes, imo quandogque dormi¢n-
tes, qud liberioracturior lit poteltas & facultas
1_Pu]|'and:i.

14 Echilceapparer;in quonam qualitasLatroci-
niicenfiftar,quidq; proprié Latrocinium con-
ftituat ; Nimirum homicidiom lucrand= pecu-
niz causdaleerinsve rei commiflam. Quamvis
enim Nicolaus Renlner. libr. 1. decif 16, numer,
2a.exiltimer, peenam Latrocinii tunc demuam
haberelocum , (i deprgdatio & caedes har d La-
trone publico fimofo, in quo hac tria concur-
rant : Prima,qudd lolicusiit depraedari, Demde,
quﬁd cum ferro .1._;51“\’I:[ii5 fir, Tereo, quod in
viis publicis hoc fecerit.  Quibus pracerea 4
nonnullisadjicicur. %.lﬂﬂm li]ud.cpuﬁd nem-
pe publicafama contraeum laborer , ur tradic

Bartol in .:‘ca'pu.d';sm » 28. §. famafos, (Fdepoen.

guems feguitur Alexand confil. 10 num, & vol. 4,
lafan.an §.ex malefiins num.5 & feqq.fnffic.de alf,

Paris, de Pateoin tralas.de [ynde.an verb,. Latre

C"F. 1s

Hoctamenab eonon Fl:'nb:t'ml: , & contra-
rium apparecex textibuslupraadductis,quibus
penaRorg definitaelt iis,qui homines necant
& !imulrpolizm squod cum quovisloco, qui-
busvéarmisheriqueat, eriam abiisquiantea
dcpr:rdari lolitinon FuEl:e,uriqu: & peenaRo-
tz obrinebirin Latrocinio quovis,absque re-
Ipetu perfonz -;]_'r.'li1m_ucr11:5,|uci,& armoruim,
guibus commillom tuerit, Er quis ncgnblr],a.-
trocinium commiti ab eo, quiantea delito e-
insmodife non contaminaverit, cum proprer
reiterationem Lartrocinii feveriori pene,nem-
FEu&uIncionifc;r[u:m-lf_'ncis Reus lubjiciend?
fit; proutdicerur guefione fwbfequents. Imod
quosvisLatrones,qui und cum [poliis homines
occiduntfamofos elle,dictd ﬁtl'[ﬁ-"pr.l #,3.lodot.
Dambowd.in prax.rim.cap Do s, 1. Ange.l’. n
Auth fednove jure n 8.C.deferv. figi.Cepoll.ibi.
s, g 3, verivems gaidans dicanzwr plisquan: im-
probiffimifires dre g m 102 verflitem ells guci cum
nterfellione gre. lac, Bonlen.in repet. me:';m'mw
§.famafos,n.18 ff.depan.

Neque eriam ratio habenda armortom 8 lo-
ciin Latrocinio} Nonminus enim ci.-:hm]uh i
nec mitiori penaathciendus ¢ft quiligno, qui
quiferro hominem necat 3 Ec appellatione
armorum , quibus absque dubio latrociniam
zque ac homicidium ex propofito perpetra-
'-'HhCOTl'lPrchl:‘ndu:ttlu'nn'.ni.z tela , ur fultes,
lapides non folim gladii, haftz, & framee 1.3.
§.armis desellum ff.dewi @ w9 armar, Armaros
quogue non I.'L_ntf:lm eos accipere debemus,
qui tela J'..'tL‘lIL'EI.nE,.E'—l'."d &ecos qui habent aliquf;‘i
quod nocere potelt,Larmaros, [Fad Leg.Inl, de

-

K6

\ vs'lph‘ﬁ.’.
Necrefert,quoinlocoquisalium occiderit,
cum,uciinaliis delickis, itz eeiam in homicidio

ac latrocinio non locus, led animus & Prqu]_
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tum delinguentis maximé confidérari debeat,
Lagwi iniwriayin pr.ffde j‘?.:r!_!._;_ §. fi qutis dolo f de
teb.exhib L1, C.de ficar. Tiber. Decian. in trafh. cri-
m:‘u.h&.suc.z?.n. 6.

Milfis ergd requifitis iis latcocinii , 111.1051
cradit NicolausR euln.de@ oco, verillimum ina-
nét,Latrocinium commicreré,ac fup}:licinRu- ‘
te teneri omues, quialiquem fpe confequen-?
dgptcunimal:criusvc rel occidone , quemad-**
modum & latrocinium definici potelt. Homi-
cidinm fpolii feulucri caufa commiflum.Quz **
definitio haud oblcuré cnlhgimr ::cg.‘.'uf.‘grm:_
art 13, fandredit, bbro fecwndoinverb.  Ylle bie
cinsn SRann/ver” etliche cemorten bie Senre nm
Belved ober Gueee willen und mit wolbedadhtins
Mt diefe find vechie Morder /e,

Quidehnitone pofird, licerde crimine Las
trocinii judicare haud difficilé (ic, Accarien,
quum inpEnisante omnia natuta & qualitas
cujusq; delictiaccuraré & diligenter confidera-
ri dcbu:ll:,ltrgl‘;l‘-'ltf:r&Pmdcn::rmm:ct Bald.
in conf 4 43.00b. 3. inquiens, uniuscuiusqicriminis
tiealum imﬂ-ru_ms invelligandum atg; cogno=
{cendum efle, iquidem cognito nomine crimi-
nis,lex cognofcirurlegeautem cognita, cogno
feirur pznal.v.$S.mbicung, ff de crim. flellon.Ideo-
que pro C:{[J::E.l:IDZI:_' huwus chu]x exactorl
notabilia quadam lhbjlci.lm,

Primd EE[I Nicolaus l?:}lﬁl.i’f&.d’fﬂﬁ[ﬁ{iﬂ- o v
mer.20. exiltimert, latrociniom perpetrari (old xapabile
inviis publicis , [inempé quisinftraca publica 19
aliquemadoriatugoccidat , cumg; poftea fpo- g.1, Num
lier ; Nequaguam tamen huicaflentir pcﬂfm, Latrogini.
{ed fhatuo potius cum fodee, Damboud, in prax. " 3“;*
crimincap. 86 nums & 2 & Proffer, Farin, part. ;:,: gt
7026 crim.guaff.165. mum. 1 1 J2.quovisinloco cimisratar
latrocinium commitu, non [olamin viis & ¥l-
vis,led ediam in domibus fen zdibus priva!;s 3
nm:lu quis. alterum if':r_‘ cuu[i-.-_lutndt' locri in-
terhciar , :td:m:_nc'li quis alrerius zdes ingre-
diatur,& vel dominom 2dium ; aliumve in do-
moifta habitantem occidat depradandi caufa,
veletiam, (i quis aliquem ceun holpirem in do-
mum fuam recipiat, ac pofteajuguler (poliandi
graria, certé eiusmodi ] acronem non minus
fi!pphciu Rota puniendum c[rc.pu to,acquem
visalium necantem viatores in {ylvis aur viis
publicis.

Primss : Quia textusiupradictiin Ord, Crim, 20
Tnmsrer Cavel - Jure Saxon.cr Can_,l'?.fe'cﬂ.l_.:x:n:r-
nes qu-osvwindj [tincté & generalicer ﬁ.lpplic:iu
Rotzelubjiciunt. Tain verd Lattones etam di-
cuh:tit,f.lui:thqm.'m:in domo {u:jugulan: 4 2C
pn}ﬂen omnia, g ibi reperiunturrapiane arq;
furantur. Nam & ab hilte homicidium Ii-mlii
caufacommittitir 5 quod nilafiud efty quim
Latrogininm fecundum pradiétam definirio-
nem Latrocinii, plof in are.13.m werk, XN 8,
perfib.x Sanbr. 4

Secundo: Per Confiit, Elellar, . part,q.m pr, 2t
ubicxpreédifponitur, Velpillones, aliosve,
c]ui pcl'fcfﬂl-:fl.-.".& inescremislaboranies oc-
c1di_‘;|{.§ii‘.'!.‘:1fl.'lqu.1‘f.‘l" furantur, non fecisac La-
trohes publicégraflantes rote fupplicio afficié-
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doseffe; Quamvisautem hzc Conftit.loqua~
tur folim de 2grotis pelte infectis gcnrrﬂ?ittl'
tamenextendenda eltad omnes cos,quiin xdi-
bus fpolii caufa necantur, cum deliétum homi-
cidii& larrocinii non am zftimandum ficex
Ptrfon."i occili,quim ex ;Inimu&‘l:lrgpuﬁrn oc-
cidentis, Tiber. Decian.in trallas crimin lib. 9. c.
a7.nwmere fexro, Neque ratio huius Conititu-
tionis ineoconfiltic, quod mgroti hoc modo
occidantur, fed pnrills,quud homicidium una
cum fpolio committatur, utapparetex § fub-
Sftg. Dafie aber 1.  ubi fancitum , 'b"c[}u]]::r-
nesaliosvé , quizgrotos tantim occiderunt,
nec quid furari fuerunt, paena gladii plecten -
dos eile.

Tereio : Simaxime locusdelicti perpetrari in
crimineLarrociniiconfiderandus eft.cerré non
mints arrox & horrendum eric homicidium
fpolii caufa perpetratumin domo prl"h'arilv atg;
fylviautvia publica , ob fecuritatem & religio-
nem &dium violatam ; cam domus cuique fua
cutiflimam fic refugium atque recepraculum,l,
18 ff.dein s vocands, Imd nihil fanchius , aur o-
mnireligione munitius efle, quim domum u-
niuscuiusq; civinm,aic M.Cicer an Orat.prode-
mo (wa, & Xenopbon hibro feprimo (yroped Mare,
Dobb.inrepere fit.D p.171. Atrociusautem red-
dirur hoc deliCtum , i Dominus ®dium ho-
fpitem faum occidar & fpoliet,ob violarum jus
hor!}:itii,& cuni]:lir;ui@neauin adem eins,quem
defenderedebuir, ur perinde haberi illud de-
beat,ac fiin ylva aue via publica quis occifus
{ir, tefteipfo Nicol. Reuln, diel. desif 16 mume-
ro ;8.

A:gx:iarrm ed, parna Latvocinii , Rots nimi-
raems & Scabings A’: dittata non [olum bis, guiin
adesalienasirruentes , vel etiams clam ingreffi
snhabirantes necarune , ac obvia quague )é:mi
Juwere, fed & isquibafpices paricer alives o
pajfives amice [ recipientes vel in hofpitism fuss
reieptos nil minws fus[picantes oceiderunt ac fpo-
liarnnt,
Feluti fie promunciatsem nady Salgas an Biir,
gt;mﬂﬂif unbd Rarh / «Aenf. Intio , Anne
1584,
eAd requifitionem Quaftoris Sangerhufani, M,
AMartie,Aune 1581,
An NRidster und Schdppen gu Srevburg s A1,
APHI.A:':#G 1587,
«Ad confultationem Prafelliin $obenflein/ M,
HMaio, Amno 1587,
QueilorisinSala/ M. AMaio, an, 1157,
Qutflorss Drefdenis, MenfNov..An.1603.
Ad requificiomens Indicis oppidans ¥, Ferlfenfel-
fenfis, M.08eb.1603,
Ouaflorisin Salgas M. Ang. Anno 1604,
AAd confileationem Queftorss FF¥uebergenfis,
M.Oftob. Ao 1606,

Uerfis Wiehe an andriditer) Men[Septen,
“Anrnei6oy,

Adrequifitconems Quefloris  Vifirenfis, Mes
Febr, .f?uualﬁln.g‘ g B
Seratis Sangerbufani o V. Mart, AN, 1610,

Iudicis Opprdaniin i repbitrg! Meny; Lanuar.
«Anne 1611,

Verfus Planensan Lanbridite: /M, Maso, Ann.
16135, i

Uerfus $iben/.Ad Owaflorem, M.Inl, An 1615
Ad;#nd:m,;’l!ﬂ:f.,{q,;.z}ﬁ. codems.
Adenndem, Menf Ottob. Anno eodem.

Verfus Edivarientery/.4d confuleationem G.

aC.Men[ Sept.An1616.
Adreguifitionem Senatus Mifnenfis, Men.fal,
Arre 1621,

Q_If.ﬂﬁﬂrﬁ' inMoffens AL Ang. A.1624.

Minusaurem dubinm eft, hac pezna teneri
Velpillones zgrotos &due infetosin domibus *
fuis necantes atque fpoliances, per fupraallega-
tam fanﬁ.fe'pﬂ.g.pd FE.g R, .

wirsadmodum etiam Vefpallonibus pana Rots

difbuca furt: Ad confultatsonens C.a D. Menf. ]

Awg. An.1581.

Pratorss Lipfenf M.Sepr. Anno1581.

Secundo: Latrones quoq; funt, ac Larroci-
nii peenam incurrunt,non folitm , qui in fylvis 26

velalibijuxrairinera publica viatores expedtir, Seundun
) pea P JNMJ&:I:,

cosq; offendunt,necant arq; fpoliant,fed etiam
quiamicitiam fimulantes, {ccmm amicé eoha-
bitantes,dormientes,vel in via ([ocios coambu-
Innrqs occidunt fpoliandiac rapiendianimo,

Twm quod gravius videatur hoc Larrocimi
rr:]iqms s fanguam pro dirori¢ & cum alevo-
fia commiflum , quod naruralem defenfionem
tDl]l'tuﬁ;'fnf;J, cum ab eo nequeat pr.rc..uw.':'i ¥
co,quod non eller inimicus, 4 proprerinfidias
Coguiaccuf-nonpoff'l. 4 fFad Leg.Inlmasefid fin.
Cdedelatlibuao.cap ficupis €.qu.1.capClericws,
dift.45,

Ecnulla efficacior pcl'li: eft ad nocendum, 3

quam familiacisinimicus, Amegn GumeZ wariar,
refolme.tom.5.cap.s.nuem. s Hinc Lucas de Penna:
o quam crudelia ¢ mortifera funt, inquit, racula
proditoris uex envm erit ant nufguam , gui fibi Paﬁ-
(it ab esus iéhibus pracavere.cr wores eivg fwm[x na
fidelitatis g amscitia offendere , fhavia ¢ dulcia
verbaproferre,cxterioremque ansicitiam in ommi-
bres allibuy [fignificare, unumgne in mente gerit, ¢
alisd comerarium verbis atque altibws offends | in
difLLfin. C.dedelator.

Tiims, quod textuspeenam Rore Latronibus
imponentesin Ordinar,rimin. fur. Saxon. g
Conftst. Eleél,loquantur generalirer de Larroni-
bus,adeoq; de is eriam, qui amicitiamac focie:
tatem ﬁngﬁ:,mﬁ::n‘l.ul[cm venenolum in cor
dealunt,

Et probé funtponderandain artie, 15, fib 2. *®
fandr. verbahae. Alle Mérder; Nowum autem
eft,quod quiuniverliver affirmac aliquid, di-
cendo Omni yaut Torsm  nihil videatur eveli.
dere,c, iRomanersns 1.circa mied.verf.dicendove-
roominia diff.19.0 Iulianw 65 14 pr 2sbi Bartol 7" d
J’gg._i.'.;.f’anarm.iu d.quoniam fiwm, | ¢ ‘-“"’-‘f;ﬂ Fille

Jeript. Tiber. Decian.conf,57 n.12.ve f.queenime-
mane dicit b Jacob Schult. in addie, ad Afo-
deft.Piftor part.q.q. 31530,
Prose refponderuntScalbini an PaulRinbdlern 20
von Sactenfeingu tenenJella /) Menf. Aug.
Anneifo7,
Adregmifiionem Quafioris Foigtsherpenfis, A,
Decemb, 1810,
Q"_“ﬁ"fl} Sal tmenfis . M, April An.16
An

T
Kt
i:.'r.
Pk

i

=T

Fei

= o
L
(1]

BadenWiirttemberg



Anafparond Dicterich Ludivig Solvadern / o1,

- April. Anito 1616, g
oy Adrequificionem Quaftorss Grimmenfis, Men|,
Adart, An.a1617,
Ounaftoris Zoveilavienfis, Menf. Decembr, an-
B 1617,

3 30 Terto: Latrocininm nunlb]thnca_mrqit-
B Tertinps Uit i5:qui manu propriaaliquam necat & fpoliat,
Notabile, 164 & qui auulinvm & opem preftat Latroni

@.111, {tando in excabiis; ur &is, quiincrimeniftud
Gwapans conlenrir,illud approbat,&defpolio participar;
) ¥eseantir Taligenim 2quélarroeft, & l.‘tl:['uc]niii_:u:n:f e-
e Al netur,perinde,ac i manu (ua occidifler ac !pum

Prafance . -
by in Lagro- liaflet. : ST L 3
I cinio,illud  Primd: Quia preeftans auxilium & opem i a-

-approban- liquo delictoex propolito &precedente tradta-
e vel  putenecur pana deliétiiftius ordinaria, lacob,
J'I‘_'”‘f " Bastlen.in peper. . caputalinm.$ famofos,n.10 4 ff.de
Lo - .

. g PEn. Hyppol, de Marfil.an |fi snrixa n, z9.verf g

# #deofcsns ff.ad Leg.Cornel.deficar. Profper,Farin,
paret 5. opererim guefl.az 1m0 Blanc.on pradl.crim,
m§ pnﬂq#ﬂm vedimis, 1.4 JSol.118, o n.g.folng,
Peir.aPiachan Epie del & libte.17 n.2.0.10l. Clar.
61 fradt.§ fin ?ueﬂ.p.:-.rr.l.l_le relatisalioram o=
pinionibus condudir, guod quando auxilium
fuicpraflicum, acéedente conlenfiivel feien tizt
ipfius ;:.:xu'J.xmlis,.uni.mmriil:punil.-udus ordi-
narid peend.

32 Stewndo: Tencrur paehiLatrocinii,quilarfoné
apprenendere portuitée 11(,11111_{. Lo l.'ll'jr_‘ deveces
pratibizie pard cansa habends fu ntyqui g Latros
mes apprebendere pofl imt, pecama accepri vel fis-
veptorsemparts diiferunt c—h:.nﬁ:gfnﬂ: Vitalinri-
brderecept.t furmum.2.Carran psatlin §.trail.dé
bomcid, ¢ affafl § poit verb maleficinm.num.39.
Foller.in prall. crimesn inverb. Banniantur, ".24
Multd magis ergd renebira peenasadem, con-
fentiensinlatrocininm ipﬂlm, & avixilim pra-

d ftans, i

33 Tertio: Quia in homicidio ex propolito &
precedente rr.t:ita:}: commiflo,omnestenentur
peena ordinaria , five valneraverine & occide=
rint omnes,live unicusta ntum, gloffiind. ffinri-
xd.im verf nom fiex propofits. wbi etvam Bartol,
num.\. & Hyppol, de Marfilon.;. ff.ad Leg. Cor-
nel deficar. Cyn. in Lguoniam mulea. num., m fin,
f ad f.{_q.fuf,d:wl'lp:du’. Feﬂ:ﬂ.:ncﬂpﬁgﬂiﬁﬂﬁ'ﬁ ”.
bo.ext.de bomicicl f‘r:::r}-er, Farin, part.s.eper. oris
min.quefl.169. 72. Blanc.deindic.num,z16 [z
feq.Gandin.an e, de bomsesd.maz,infin, Latroci-
nium verd{pecies homicidii eftadeoque eriam
de larrocinio tenebuncur omfies,quidelitto in-
terfuerunt, illudque approbdrunt, & de [polio
participarunt; licet non omines manus admo.
verint.

34 Quarto: Per Con fltst Elett 39.part. 4. ubi fanci-
tam, quodis, qui fociis fis furtum committen-
tibus, in excubiisfuerie, & delicto perfeéto, ex
rebus furreptis tantum participaverir,quantum
ad peenam mortis dictandam fafficie, non rmi-

1 nusacfocii,laqueo punini debeargetiamiiin iplo

furro manum non :uimuvcri:iﬁ grg&. Imrjuris
eltin furrq,nriquc etiam inLatrocinioidem ob-
tinebit: Zwm ob identitatem ratip nis,quz idem
3§ jusfacic, Lallud.32 ff-ad Leg. Aquild b folis. 7.5,
allionem, 3, C.de revoc, domat, canter sorporalia.i,
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De Larrocinio ejusque Paend,

T » Ipolii feulucni puari
caula commiflum unde conftr, Latrocinium Norebils,
elle homicidium ac perici occifivne alterius

non rapina licet intentio occidentis fit directa

ad {polium feulocrum, in qua differt 4 fimplici
homicidio, in quo nulla prorius kaberur ratio
pramiiauc lucri, )

E!inca}JParet, pariim interele, quidtiamla= 4 ;07

tro exfpolio confectitus aut lucratus fit, noh mi. An pand

tor rei minima; acis; quiex Latrocinis perpe- fit plaBen-
trato ingens commodum habet,

lucrarur; m;}':" y
N . . [l W -
Twm, quia,utdictum, Latrocinium CL= cratmr }

ficittit occifione alterius cum intentione
liandi, non minus autem occidic Lacro
« Minori propofito acintentione fpoliandi, qui
nil aut parum lucracur ex depradatione
qui ingens {polium aufert squed quarit &ap-

petic quivis Larro , quifpe confequends pe-
cuniolz alicujus

109
verfunde cnms non fit exrra de translat. Epife Andr,
Tiraq.inreg. ceflante cawsd,pare.1.p, 168, Modefl.
Pifter.conf.16.m.13.ibi rvmigatiflima enim efl furss
regulacredibra, Matth. Coler. de procef execnr.
part.4.cap.v.num.38. Tums,quia Latrocinigm eft
gravius delictum qudm furtum , ade ot €0 ma-
gis puniendg erit opem praftans inLarrocinio,
quamin crimine furd.

Ideog, peena Rota fuir diGlata bis, qui alids latry-
Cminns commitlentibuinterea fuucrant inexcu-
biss & de [polo participaverant; ad confuleario-
wem Quftoris Zvvickavienfis, Menf.Febr.c
Mart. Anng 1596,
Adrequifitionem Senatis Delitsani, MenfDe-
cembr.Anne 1613,
Similicer fuir ndjudicatam [upplicism Fota C,
B, confentienti in latrociminm 4 [uceie fises coma=
wiffim | o participanti de fpolio florenos:
&0 mdchie er wégen folcher Mordehatond Peraus
bung/weil er vifoie gemdchie Devgleichung dnd Wers
einigung [elnen TWillen voubd Samore bargn gebeny
Daf fie tenite ermorden/berauben / ond fhmevon dem
Straffenraub feinen Nnebeil geben folien den cr andhy
bernad) befommen / bnnd eben foviel darben gethan/
als wani erfolche Worbehar felbfied an ihme vergs
ben vond oerbringen belffen / weil er per Tevgleis
chung: dnb DAfi cr Davon parsiivires pud feinen Ans
Ehetl aenomition / Banb alfo befp Straffenvaubes/fo
1wohl als die anbere bepde genoffen aeftdnbig/ ex
aud) vhne allen Sroviffel diefe TMorbibat neben feis
nen beyden Gefellen felberveriiben wollen/wann fie
fhime nicht fjuver tommet /weil et 1n feiter Dhrgidbe
prier andernDicfes betandt/ bdf ér ndch dgemachier
Dereiniaung frinch 2Wreg nady dew Folige fu ges
noaimen/ in Semith vud Wennting feine bepde Bes
felien bajelbfien anjutreffen/ mit bem Nabe vom Sev
Benjtim Zobe gefivafft worden DX 10, Adcenful-
tarionem Queflorss in Freyburgf ) Men/, fan,
Anng 1614,
Eadetn peria fuit ditlata confentientrin Latvgs
Euninm & participants de fbo io , licet i mransm
won admeoviffer ; Ad confwltationem Owuaftoris
Sangerbufans, AMenf Febr. inno 1611,
Eton caju fert fimeli ; Ad requifitionem ¢jusdend
Q{rfﬂa-mﬂfﬂyﬁhqa. Anno 1630,
Queflovs VVedenfis, Menf. Febr, Annor §95.
Lrafellsin Qfl‘lbﬂl‘ﬁn’ﬁi’mﬁﬁﬂja,dmm 1619,
Quatto : Notandum bené, quod Latricl=
hinm dehniator homicidiam

37
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nus enim fupplicio Rors afficiendus depreda. Lerrecinii

& plurimum ::";:'3""
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non vereturs licet non fcmpfr voti lul compos
E-lﬂ" = - Il
T wniyquod pecunia & [peslucri hocdeliftum
enorme reddar, non etiam quantitasaut quah—
tas(polii. Beld.inl.non ideoinpr.deaconfat. Pa-
norm.in cap at fi Clerici.ext, dejudic. fodec Dam-
bomd.inprax ¢rim.c,93.5.4. lacob. Mmor‘b.:i‘:.:r-
bitr judic.quaft lib.a.conf 357 5.1 4. Brun.a Sol.gu.
34,0 L fir, T
Twm,quod gravius peccet, quiobfpolinmac
1UL‘T1H'|] minimum  tantum facinus Fi.'rpi.'lr;'.l.":
aufusfuerit, quam fi ingens I'tm_]ium & commo-
dum ex latrocinio ipfi accefliffer.
41 Hincfuit difllatapana Rote, A.G.qui focio cri-

49

Pars 1. Quazft. XXIL

S chalf heffeia aefteffen/ ound acfchlagen/audh mie
ginem efler tn bic Keble gefdhnitten /jbn vor Lobt
fiegen laffen/ oinbjhme 100 Lhaler /onb wasecan
DBebrung bey fich gebabt / genommen/ ob nimgleidy
pas Gield an bem L v/ Dabin evs verfledier, wiber
gefunben vnnd ju rechie gebrachewerben/ ber o
auchnoed) dur Seit an ben & biaden niche verforben/
ba aber dennodh der Befangene vff feinem Beldnes
nif vor Gerichte fremvilig verbarzen / oder Def
fonflen wie redhe crwicfenonrde l.':'?:: madpie & pon
tocaen feldher an mebr errwehnicn ’.I_mtrm beganger
nien vnb befanbien gewaltfamen Befddbigung vand
“Feraubung mit bem Schwerdtvom Leben fum Tov
e gejtraffeond off ¢in DNab geleaet *I_E:Tn .'En'.lal-gr .
ber Fotenocdmale an beme |hme jugefugten Sdyds
benverftecbon yodrDe/mit bem Dlabe vom Ecben jum ™
Zove gefiraffewerden DR 20. An Daul Hinblern o>

41
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mrinis adjuvante , quendams occiderat & [polia-
verat 3,groffis d—f:xugmrhwrkw. Adrequifi-
tiohems Capitanesin difen / A1, Jul An1591.
Eadem penafut adjudicara H.K.cb commrifum
Latrocinism at [polum 3 grofforum, 6.numme-
L N q:rﬁ;m:u: orsm eccili; ddrcgk:ﬁmﬂ#m
Quafloris in Millberat | Henf Angn|t.Anno
1599.

f:i'rrni'l_"ﬁppﬁcium inclilTsms fuit in cafu,quoC.S.
necando anums guandans 8 o.annorum in domo
fudy31.gvoffos & 4.mummosin marfupio ejwsre-

everat. Adconfultationem Indicis Oppidans in

Srenbural ) Menfilan. Amo 1611,

Simasls modo fust provancintsm adverfsP.B.qui
ex latiocimio 6 groffos fuerat lucratns; Prafedo
FFPefenfelfenfs Menf Aug.Anno 1612,

ldemdg, [uppisconm Rote fuitind: Elum P 8.qui fo-
disim (s in Rabulo fccum dormientem occide-
ml‘,:pﬁm:i_lp:kum s cim dwobus nummis al-
Slulerae, Andi¢ Landherm deRarhasudcipsig/
Menf AMartio An.1619.

Par ter pronunciavimu Ouaflors in Noffen/
quarde FI,G.ades a'icnjis sngreffaa ipfim oici-
derat g [poliaverat adjuvante [ocio , de fpolio an-
tem von mifi florennm partic paverar,Men|. Aw-
gufl.dn1614. X

Quinimé, fi Latronil prorius locrerar, vel

47 e i :
6. 5. Blusd (il'.ﬂ‘_:ui ||I:||.LlF1:u'[1|,_|:J::CI: l.h;1|:q_1||vr}1 ‘-’c.:lcltl("}d fi.‘ﬁhl'l
Larroax, nﬂndllmmnfumpmm,rupcrmmncrtﬂstml!m
.TJ.I'?MIJII-F+

ucritnihilominus tamen ipﬁ.]miilm:h’cio Ro-
tzafficiendum efleintrepidé affirmo.

Vi namag; didtum,larrociniam dicicar homi-
cidivm {polii fewlucri caula commiffum. Sofli-
t.'H-."l'f,;t".u Nt !.urunn.'tidn.rﬁ}t']ucl:f,iicut:iillucrc—
tur, Prour etiam advertic gloff- in areie.a3.ibr.z,
tandredit/imverd, Dieeinen WMann ibi: Eeliche
crinorben dle Lcuteimb Seldes oder Bures mils
fen/ ennb mit woblbedacbtem Mueh/ diefe find
rediee Morder/&cc.  Qua verba folim reflpi-
ciunt intentionem ac propoficum 1i}u]ia:1di,
non ipfum (poliom, adeaque fufficic ut homici-

1i _:|"L|ll{.'[liPEIPCIF]ELIITLI‘LI{'“EIii}uii{}ﬂti;llll
non jecuro,

€l

Hint fupplicium Rota fuit impofivum H S.0b coms-
mifum Latrocininm ,licet mlvlprosjus de [polso
partigipaverat 5 Ad confwitationems Quafioris
A nenfis Menf Tun. Anna 1596,

Semlemiodo fast pronumciatam in cafu [polii re-
ceprs hifce formalibua : Sat V7, H. befant/daf e
mit cinem Boten von FrandFurth anfigangen /vnb
als fie fich vniertoegens nider gefence /ond ber Pote
erfchlaffen/ mit feiver Tehven Denfelben fmb den

von BacFenficinoff Heinpentorff / Cloflervoige e
Sitiffts Tiowen Selle/ Men/ Augufio Anwo 1597 -

Pariter refpondersnt Scabini i pun tho larroce-
mit, fpolia non fubfecmee = HatTDh5H betant/Dafer ben
sDtalier su Sebeni am §.Nevembr, nddhft verfihes
nen nach Wiceernadye Aimb = The / als er anffacitans
Pen/ ond DicNghlcvorgefent/ ennd jur Hinterthur
toiber tns IViG ARk sehen wellen/miteinen Peile
erfchlagen / v bff Der fidere tobe Blicken/ wic
pann ewrem Beriche nady / als o offgehobons 13
TBunben / Stk rrond Sidldge an jim gepunban
sworben/onnd beete feldyes darumb aethan/ Daf Dee
onller vor 8 Nabicn jhme eine Danlfdelle g:ben/
weldhe er jhm fo lang nachgetragen hetie,/vnd tajee
atdh willens geavefonwere |ho u berauben/ Denn e
gowuft / Daf cin Zifdh ond cin Saften in der Stuben
geftanben/ Pavionen er (Deld fubelommen vermennee
betee. 2 a er min off folchen gethanen Beldnonuy vor
Bffentlichem geheaten peinlichon Halsgeridee frens
willia verharien / oberbefi fenfien voie recht nberoles
fenvoiirbe: Somdditeer wegen folder feiner begans
genen vnd befanbeen SRifbhanblung mik Dem “Habe
vom Leben jum Tobegerichee: vod gejtraffowadon/
0, R LB Ad confuliarionan Prafeds i Sohenfiein/
BMen|. Nevembr. Anno 1587,

Quinto : Notanda bené funt in defini-

§I

tione Latrocinii verba hac (lers fem (bolii canfa) o pyive=
Quz omnia generalia funt,de quovisetiam lu- 30 pp

cro & commodo 1_'|L']'.IL‘['.1“EL‘[ accipi debent,
arg.l lwlians, 6 8.in pr.wbi Bartol ff:de lega.3.Pa-
normit.in cap. guoniam, fin.numer. 15.6x¢. depre=

feripe.

Cujuscunque igiturreiconfequenda gra- 52

tia quisalterum occidic, Latrocinium comimit-
tere videtur. Lucrienim vocabulom genera-
leeft.&accipitur preomniacceflione grataira,
Latlionum genera, 8. allionums autews ff.de obiigat.
crablia.]fiiwms dotems §.fipacer fF.de [olui. matrim.
Er appellatione pecuniz , cujus ratione Latro-
ciniom commiti, extra dubium eft, veniune o-
muia ,quain patrimonio noftro funt, five fine
res cnrpur.ilrx, five mabiles, 1i'.-ci'oi!.ﬁ1.-¢j||.r:|...’.

4k 5obazz ff.de verb fignific.).20 §o.ff.de fFipulaz.

ﬂwar.

Quinimd fi quisaliquemjoccidar eo fine,
qQuo pultcu cum iplius vidua marrimoniom

ne committtur commodi ful caula, qui non
3
tantum alterius con

£.¢. 40

Lay

rocinil

1 | : T e TL)
contrahere queat, Larrocinium committl & imcirraly

penam Latrocinii hoc calu obrinere puto. Et- guisceidd
fi enim conjunx neque in patrimonio , ne- sligues
que in bonis fit, homicidium ramen 3 Larro- */=4*

gz gp [l
e ppdein rads
igem , fed & hoc medio rrimmid

'f:-uqrm iplius ac comnoda matrimonii concu- comtralis!

pilcic,
Er
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Et quisinficiasire poteringravius delinguere
cjusmodiLatronem,qui matrunoniumalterius,
ceu vinculum indillolubile horrendo modo
dilfolvereander, qui:n qui bona alterius appe-
u:-,.:,m_u],;c.;.Jis,linun;.__;L'.n'mrh;_}.mt;a.mur.}:u.r::u
plecti poreit.

54  Owuemadmodum Scalini pronunciare non dubi-

tavernnt adverfus ML, mduentes ipfi penam

Rora, propreren, giwod occiderat guempid eo fine,

qus (5 ipfiws viduare ila marrimoniic imre pof-

Jet. eAdreguifiionem Quaflorisin Sdylicheny

e Menf. Aug.Anno 1619,

Nonloliim antemLatrocinium committitur
{pelucri prafents . fed & fiquis ob furtum &
{polium anteactumaliquem interficiar; Velu,
f1 fur meraens i quodam furcum manifeftari, il-
lum occidar.Parirer enim delinquit occidensa-
liquemob furtum & lucrum prareritum,quim
(}L!:.E:\J.!I.I.II'H pr:{]i‘n»‘,ﬁc talis ®qué homicidium
commirriclucri causi, ach aliguem necarer ipe
conlequendiipolii.

Felutrhoc cafu diftata fuit pana Rota furi cni-
piamgui oicidirat focinm ¢ smins , neab ipfo fur-
twm mamifeffaverury Adconfultationem M.a 5. vi-
dusil {nnpa dy) Adenf fan. Anno 1609,

Idemque obtinetin Latrocinio commiflo
ob fpolium & lucrum faturim:, Nam & tale
homicidium fpelucri & confequendz pecuniz
perpetratur , adeoque nullum  dubinm eft,
quin talis occilor peenam Latrocinii incur-
L[4,

Hine guando H.G. 4 Q. tabellaviem,in Sylvd

Drefdenfi exonerande i ewns [clopetiom, vocide-

vat, grinftrumentum air.’rg.:;.:l”::m .-:.-’:;_frf.';l defe-

rendum ipfi darsn abflulerat, eog, poflea exhi-
bits Soc flarenos i debstore accep crat;re/ponde-
rwme Scabins , exm en Latronem Jepplicio Rove
afficiendnm effe ; Ad regmifitionem Quaftorss

Drrefdenfis, M. Majo,duno 1619

Hucetiam referendum illed facinns atrocils
fimum squando Latrones(diftu certé horren-
dum jmulieres pregnantesadoriuntur, & difle-
cantesuteros.feetibus inde erutis manusablcin-
dlinr,c:.tsrl; ceracooperiunt & lychnos confici-
HNC, qkmbusm doma, ubifurar conftituerunt,
accenhis, dormientes ibidem & lomno {ulcirari
non pofleajunt, quo rurios furari & obvia que-
querapere queant. Hoscerté Rot paniendos
efle nullus dubico.

Tr}m,qnﬁd revera abiisdem Larrocinium
committatur,quippe,qui mulierem diflecando,
horribilicer eam occidunt, nonalid intentione,
quimur ex feetas nondum nati manibuslych-
nos conficere, iisq; ad furandum & rapiendum
unsarque alimedioaliquid lucrari poffint; A-

coquelpe lucrifuturi homicidiumabipfis per-
petratur,

Tum,quod hochacinus per (¢ horribilifima
acarrociffimumeft : Obawocitarem antem eri-
minis judex peenam beng aggravare ]mc{::‘t,ﬂ.:r-
sol,¢r Ddinlbodle ff. de panss. Hyppol.de Mar-
filinfingulagq.merp trifte illnd girc. gloffian art.ij
dibra fecmnde, Sanvredit. Marim, Dabb.in repere,
jurdie.D-folxg3, Dan.Maller 3. femeft.i7,

De Latrocinie cjusque Peena.

11
lta pronsnciatum fuit 4 Scabinis ad reguifitio- G2
nem Quaflores in Wolclenflein: Har AW,
in jarpffer Fragebelandt, bafier benebenyl feinem
Sifelien/ 3.5, Epeweid vff ver Steaffen ermordeys
vnd ins Taffer aefchletffee / biefelbe aber fuporaufs
geiogen, ond b mit feinem Weffer ein facd anf dbem
SHalfe ond bie Linde Breujt abgefdmicten/ fein Sefelo
[z aber mit feiner 2t b den Leib anffachaiven/vnnd
vas Eingervelde/ Heriz/Sung vnbd Leber beraufi gevifs
fensin meinung/ die Leibesfrudit Darinnen ju fudsen/
von berfelbon Die Handlein abjufdhneitenond Lieches
lein branf jumadien / Damit fie jhre Dicberen tefto
Beffer polibringen Fonnen, befigleichen bicabgefchnits
tene lincFe Bruft einem Hunde frefen in laffen/damic
berfelbe bie Leute anff den Straffen anfallen follens
vub biefoldye Defio beffer fallen mdgen/ 1. Soméchee
erponivegen devo an oberrochnees 3 & Eheiveip bes
gangenen vnd befanton erfdhrodlichen Worbehat jur”
Fenmftace aefcbleiffee / vnd mitdem Rade vom Seben
gum Tobe geitrafft werden, BRI, Menf” Nowymb,
Anrie 1607,

Erincafie fimili Mad) 'Dfli.'rrfcburgﬂzn.ﬁﬁ e
meiffeen/ Adenf F.beAn.1608,
Ex hifce quoqueapparet, Latrocinium com- 63

mirttere cum, qui rapiédi folim :'lrJ]]T,l_‘],]]:i-:_lu{;m &7, Nurns
agereditur, i:ol}cu. tamen reliftentem & recy- P79 La-

fantem bona relinquere occidit, vel fi fur qui-
piamin dome deprehenfusab aliquo,ipfum in-
terficiar,quo furtum perficere & res furtivasau-
ferre quear,

Ethenimab inirio intentio iftius alia non fi- * *ligue
R DifEa
dir §

erit,quim ut bona raperet,quiatamen inipfoa-
¢u fured fen depradationis morrem infercrecu-
finti bona relinquere, velei 4 quofecognitum
& propalandum exiftimar, idque nonalio fine
facir,quim urres ablatas lucrerur, & turd acabfs
quc metu retneat dobitandum non eft, furem
ejusmodi Latrocinium perpetrare 8 panid Re-
t pledendum efle.
Owe prnajudicata fuit furi cuipiam,qui in fir-
to deprebenfius ab aniilla,eam necaverat ; Ad con-
[ultationem Cafparia E@ﬂl‘lb{rgﬁ inSBorfiens
ftein M’mﬂﬁu‘g#ﬂ.
Lt quando G.L. Equos curvuifjuntlos per vim an-
ferens,anrigam refiftintens iftw [clopeti imterfaa
eerat,cum [upplicioRora puniendum effe,vefpon-
S frie ,Airrgurﬁ;mu?@xﬂnﬂk in D olig ]
Men[ AMare. Anno162s,
Pari modo pronunciatum in cafu fere fmili; e 4d s 2
confultationems M. Iohannis Engelbarie / ju
Sdivaplans Adenlun. Anno 1616,

Juod ramen tum demum verum elle ar- &7
bitror, i fur confiteatur, fe occidifle refiften-
tem propterea, quo furtum anferre pofler, de
qui confeflione anre omniacertd conftare de-
bet. Quodfiverd fur n:‘:cnlﬂ'tcum,:iquopr:n
henfus & detentus furller, nonalio fine,quim
ut vita fuz confulere,aufugere, & peenam furek
evitare pofler, idque ita in rorrurd obeinuiffer,
hoc cailu judicem ipfi nequaquam fupplicium
Rotx adjudicare pofle , fed ejufimodi furem
gladiofolim, ob commifllum hemicidium pu-
niendum efle , puro. Q}Jiﬁ deficit intentio
{i:nc:]mndi : Mon enim homicidium 3 fure lu-
criac {polij cansd, fed remiflo animo furandi,
co folum fine, qud falvus & incolumis eva-
dete pofler, perpetratum fuic, adeoque iftud
nec Larrocinium eft, nec penam Latrocinij

meretus,
. Qr_um

G4

Ka

furto de-




11z
Onemadmodums eviam boccafii furi cuipiam H.
Ban furtodsprebenfo occidenti ewm @ guo deten=
tus fueraspaenagladii difata ity Ad confulea-
vionem Erafmia MMaltig / SMen/ Nov. Anne
1628, .
Caterim,quiactimen hocarrocifimamett,

nonimmeritd quarivnr: Quomodo comarm fes ar-

tentatum Latrocinis punirsdebeat !

€9 Sané.fi propo{imm occidendi 8 _I'pnlinn@i in
&.4.§we- animo folim fubfiftar, nullo prorius [upplicio
mede ie-  enEreendum erir, quia cogitarionis penam ne-
BAIMIR Mo paticur./,cogirationss. ) 8.fde peen Tiber, De-
st h bule ad Modefl.
debeat pu- esan.conf 18, num 31 Meb. 1. Jacob, Schw f
niriz  Pyffor.part.3.guafli30.0.69.5 ﬂbnfd.d_r_ feud. part.
1 20 9.6.2 0.7 4-verf.guiaclarijuris eff gre.Sivero pro-
' pofitum hoc inatii prorunpat, quod propric
arrentatum vocarifolet, nullatenusiftud impu-
I nitum effe deber.  Etfiquidem delinquensad
| aétum folim remotum pervenerit,judexatten-
tatum hoc non peena ordinaria, neque mortis
| fupplicio,fed extraordinarié proarbitrio puniri
| otelt,juxta Ordin.Crim,Imperinare.178,verfl
! g(ﬁ:r in ¢inem Fall barter bannim anbern/ anges
feben Setegenheic ond Sefale der Sadyen  bare
umb follen foldyer Straff halber bie Brebeiler
NRathspflegendec. dnl,Claram prail,§ fin.g.91.m.
2.¢irea fin.
5 -1 Idque minus dubium haber: Ac, f deventum
' fuerit ad allum proximum & immediatumipfi La-
trocinio , diffiesling eft decidere, mtriine attentatum
boc Latrocinii , agué ac fi Grimen confunsmatwm
il effer,peena fit punsendummecne ? Velun, filatroin
via publica aliquem lechaliter vulneret , cum-
que,quem pmnhs occifum efle putart, {polier.
Quemadmodum Nicol, Rewfuer. libre fecundo.
decifion. 21, cju!h'mdi calum refert de pagano
quodam,quiin viapublica adortus Carrarium
1|l quendam, ex taberna metallaria ﬁ'cqucn_ter ar-
gentum excodtum & inmonerariam officinam
:mnspfurmrﬂh]itum scalo eoac lethaliter vul-
NCraro ,fpc magnax pr:r:n'a: Por:t‘nd:, truncum
utrnmque tim minorem,quim majorem effre-
gerat,in quo tamen ipr' tuncnihil nifi cuPri ad-
huc rudis fex libras invenerar; Poftea hac re d
i Carrario feiterumrecolligente patefadta &Reo
carceri man cipam;l{‘ncu!t’s de hoc calu confulu
decreverunt , €1 penam amputationis manus
| dextery,und cum per Fctuﬁ re :Enticnt provin-
| ciz Saxonice didtandamelle.
| 21 Cruod decretum Niceol. Rewfner. ditl. loco.
i1 repudiata {ententia Dicalteri Ll'p[;:nﬁs,i quoin
il ' cadem caufa peena capitis Reo fuerar indidta,
appro bar,adducens rationes decidendi Ienen-
fium in fcripro ad Principem eas poftulantem
tranfmillo comprehenfas,quarum precipuact,
| quod relteTul Clar, i prafl.§fin. gueff.29. aliis-
que [Cris; de gmmmﬁ confuerudine in delictis
atrocioribusartentatum pro cump]em non ha-
hc.ﬁ.rm',:ltquc {ecundum Ordin. Crimin.Imper.
art.178 jub.rabr.Straff snterffanden e Riffechas
ten / conarus homicidii arbitrio judicis puniri
debear.
73 S'r._‘c{ miro r..ﬁtr::'l.ltl-hcrfb Pra:r.l:; rij1:1&.i¢[i ICtum,
bac in re fecifle divortium 4 Iudicio Dicafterii
Liplenlis,quod certé non fine ratione pradicto
Reoobcommillumatrentatum Latrocini pa-
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Pars 1. Quaft. XXIL

nam gladiiadjudicavit. Quam vis cnim'raci!n
limé Jenenfibus concellerim, de hodierna con-
fuetndinearrentatum deliéti pro com pletonon
haberi, & {ecundum Cenffir.Crim.Carel F.1ftud
pro arbitrio judicis coércendum efle ; nequa-
quam tamen inde contra Liplenles I].li—f:l"tur,l,
attentatum Latrocinii fupplicio mortis haud
puniri polle ; Neque enim paena gladii, Latroci-
nii peena ordinaria eft, cujus relpectu attenta-
tum regulariter pro complero :mn_h:'.bgm_r-,
I‘\.‘cq-,nrbitrju:u;ndicis peenam mortis relpuic,
Imo judicem in attentaro delicki n;?;lrru:m ad
panamulque mortis extendere poffe;haud ob-
{earé apparer exverbis final difl arr.178. Ordin.
Crim, ib1; Bie dican eib oder Ecben guthun geo
biifret.
Confirmatautem {ententiam Lipfenfium ex-

prefsé artic.x26,0rdin. Crimin, Imper. & artic.3. 7

isb.2. $andredht/ ubi peena gladii decernitur ad-
verfus graflarores feu Robbarores, qui in vils
publicis homines depradantur, quamvis eos-
dem non occidant; Licer ergd pradictus paga-
nus ob attenratum Larrocinii nondum cenfum-
mati peenam ordinariam Rotenon promeruc-
ritob polium tamen & depradationem con-
fummatam gladii peenam nequaquam cffugere
potuit.

Cui accedit Conflit. Eleflor.13.part.4.inpr.
ubi peena gladii conftituitur in przdones, diffi-
datores,aliosve, qui extra op P:dn, vicos '-'c_l pa-
gosin fylvisauragrisjuxta innera publicafe oc-
cultant,ecanimo, ut viatores Ii'i:-olicnt,vti occl-
dant,auralind quippiam in cos commitant, li-
cer effedtus non lequarur.  Siergd gladio pu-
niendi, quiinvia Publicﬂ intentione occiden=
di vel {poliandi viatores antummodo expe-
étant, multd magis eidem pu:n.’t afficiendi e-
runt, qui viatores cuam adonunour, vulnerant,
velipoliant,

Aded que non fine causd urge nti & ratione

-

==
Sy

Iuris,Liplenlesin calufupradifto penam gladii 76

decreverunt,

Ouam peenam etiam dillarune Scabini incafu
Somli = Biirden die Gefangenc vff jhrem bes
fdehenen Beldntnif vor Serichee frentoillig vere
harzen/ nemblichen bafi fie fid) benbe vereiniget/ben
K rdmer/bey Deme fle@eld geroufl/du ermorden/onnd
ibmedas Selb fonchmen/ wie foldhes and) von jhnen
gefdbeben/ ond dafi fie jhn davan{Fin bie Elbe gefiofe
fen/Dafi ervollenbs erfauffen folte. b Dann wobl bex
Krdmer wicder bernadyer anfi bem TWaffer getros
dhen/vnd beym Leben Blicben/ (o twerden Dock ie Bes
fangene allein von Raubs wegen mitbem Schioerd
voin Leben jum Tobe grﬂrgﬁ:i}.‘x.ﬂl Ad conjil-
tationem Prafeiti in WRiblberat/ Men/Odlobr.
AnnoI§6 4.

Eodem modo etiamnum hodiéScabiniatten. 77

tatum Latrocinii.quando [cilicerad aGtum pro-
ximum, &delicto ipfiimmediatum deventum
fuit.punircfulcr,nd hibita ramen hic diftinétio-
ne: MNumlcilicer Latcroadortusaliqguemintens
tione occidendi & fpoliandi, eum E:lunmmd&
lethaliter vulneraveric, nihil autem abftulerir,
velquod in ipfo delitto prehenfus fuit, velim-
peditusanfugic: An W:tg valneratum, qui pro
mortuo &occifo habituseft, fimul (poliaveric &
bona fuaabftalerit,

Priari




De Latrocinioejusque Peend, i}

4 w9 Prior ca® lacrom paena gladii [-ln'liﬁli\:i- illequi |i|11Ll-l‘r".1]I15‘f:11 1iu_r]i.ir.u|.-. anitho & pro-
: eradjudicarur: T imet ,gh_r;'p Jhie. I_-.'F:é? 13.inpr.  polito necandi,afhcienduserie,
Pdﬂ.ai..ubi'mecf.ﬂ'& di[FU“T“'T‘Cﬂ‘ Tsm,qund 3. Ob atroditarém criminis jn.i{_'x penam B4

ejusmodicrimen, yulneratio nimirum lechalis 5o Bl exalperare, Hyppol.de Marfil o fingiel
is‘iwl'uionffpoh-'-lh!i&HEElit'-'!Hlltn'd'ﬂsl‘u-'“:'-'“ 144. «Mart.Dobber.inrvepertjur fol.vs3. D.am,

fracte pacis publice mererar, qua uldmum  afofer s, femefl17. fed & atcentatum paenam
Latrogs, fupplicium elt. Dan. <Moller, additl.confiit 3.  ordinariam dictare poteft, (i nempé ad altum
atteny pAre. 4. rmxinuuu fuit Pr_'r'fému'l. .'Hf..{_’f.(r.nj}-fﬂff. § fin

guaftion.92.numer.1, ubiie plurics vidiflz ait,in

79 Felati fic pronuncs sk ”'ﬁf gro H Gitabel- cafuartentati diverfimodé judicari,quandoque
larinm quendam in via Pué,ﬂ-m Animo EJ(:.’I':‘]IE#- pu.-:-x'rh‘-u conatam in arrocifimis ( inter qha
digr [polsa ”"‘fl' adortws graviter eumpercufferaty o [ areocinium referendu m) pasna ordina-

0 g:,.-"‘:‘proprm ipfiees cufrro veineraverat Latroci- . & Llu.mduquc pena excraordinaria,

a0 ity : mfcm TARIER HON (arrl,"mf:vmm-._:mr,me'.*n".n’.;rm re- i ! T
’ fiftente e anfugiente: Somddhtcer von wegen 3, Negari vix potelt, quoad iplum Lacro- 84
i fgmqgruﬁ" pff.,-“'“,ﬁ nbftraifen vorfentichen frevel: nem,Eritnen Latrocinii conlummaram efle. Si
':1‘“ baffegen ThatondMifhandlung mit bem Sdwead  cpim 1sintentone occidend: aliquem adortus
L 7Y vom teben jum Todegefiraffmerden B RIY. 44 5 o rqvirer valnerer , uc pra occilo habea-
requifitiangms Q.;"’L'Ir””‘ Sangerhufant, Menf, tur,eningue puﬂ{'.: (polier , cerré nilviderur
L | fun. Anme 1616, ] :

reftare jad confummationem delicti relpectu
fo weF A > I g s
};I::f: g‘:::ﬁ:b.:;r i{a?n[ tf‘m: ”::{ﬁtcﬁf‘i‘?i{:’ Laxx onis,quih lctvilier,ipoliatum animam non-
chnen Ooton, i P O geivan Dot sugefaiien _ IS ey iy T . 2T : e
fhn geftecheny bic Barael crgriffonvnnd gebnippen/ di1.1|1_-| F“'nl‘lu“"‘b’rlm dulc fum pciihi S
b Daf fein endlicher Wor{ar/Benith/ vonb Dens  GHECL

nuig allerdings babin gericheet aowefen, obbemeloem L
2Botten ju crmorden vad Ambiubringen/ond ernady Hinequando Z. E. puierum quend.m 112.1hal. §6
bas Seldy/fo er ben fickrgerragen/vnd webl 1o0.Bnls 11.groff fecims portantem sn barremm dedwxe-

Dengeivefen abjomehmenvnd juranben Dicweil i
aber ber Botee geivchret feluer madtig worten /vl
e = - g
‘1 o phme mie feinem Meiler ade Sitiche juaefiget/ hat

rar, o now folum feciiri perenfferat. jed o onlere
mortifere unlneraverat , eiqse pro mortsn reli-

feinTerhaben nicht vellbradht werben fdanen e So *‘-f"Pff“”'-‘"*-f'ﬂ"fﬂﬂr o aberat , re f,,'"'-"”‘ff'
médteber Gefangene 5.3 vonmwegen foldeeuff ofs runt Scabine Fewm [uppliio Rots pumienduim
fener Lanbfivaffen vorfenlichen;/bopilichen Thatvond effe hifce firmalibus: b nun veob( der <\ unge

Difhandlung / geftaleen Sacyen nach / miedan g pey empfangenen Scbdden niche tove blicben/

Y Schoerdivem Lben jum Todegefieaffervesden/B. fonbeen noch am Leben ift/ vnnd Def Vabers Vere
vk R. W, Ad reguifitsonem Quaflorss Zuyicka- trdftung nad) beom Loben evbalten werben mdys
i pie wienfis, Menf Decembr.Anno 1617, te. Da aberbennodh ber Sefangene nff feinem ges
don, thanem "J;;E.ini‘gluil?fﬁr@c richte frevwillia verbors
21 Pofferioriverd cafu, quando :..trl_u vulnera= E—-:l ;! ;r-,’.;;-:"t‘:f:‘p:"n|Ern:~l|f;’&d1l=J'[‘-.'cr|1:|:brt|;f1;ujb|:t,
1 . iz fpolia ‘tart (ole 20 Med e T ron egen er an ervoehn [t i
tum Inl;;u] :-:‘lnrlx fuis i} uullj.-F y .l‘l.-l.[ 1Ll .|| II.‘ %1 o et oy m”g s ‘*Il?lirbtl:.i:in"jfrw |
Yar iy E‘l:m”’IF"'“"'C"l'-';i""'“'::ul‘t'“"“:":“J"'““"“ G fehdviguing pud evanbung mit dom Rabe vom tee |
fipatur,idque proprerea,q oddepredator Ben dm Tobe gelraflt roerden /B RX.28. P fiis
Jriots Robbatores pro more hujusregioniscapite ple- Sdyvargenburali Adrequifiiionem G.4.C M. ‘
o elad T8 d‘t..mur.cnmmanr:axl.'-'--:':-llim‘l:ﬂ'_l'-:ll_‘f."rlﬂxlﬂfﬂ'-'- Now, Anpno 1605,
y Quia ergd artentarum ‘L"',r' rocinii cuin ipolio Eadem panadiilara T8 confpiranti cums fociss 87
T conjunckum,ad minimum depredatio feullo b- [wssin necem abs ujus ,enmg, lethaliter vn nera-
m:h baria cunll.lmm;n'la dici }-.L.wr-:'_lt. utiqueetiam La- R — -‘Mi'rmr::::f_;'wf.rar.-r.'Gclmf\:ﬁp
o o tro hoc c:Liu_ haud immeritd peznam dcp tedati- te er von wegen foldes ufF freper Landesfivalfen bes
it b omis inCuLriL, gangenen ound befandren Seraffenvaubls trl:uil_w
S S5 Ve fcpronanciar, 2 Do Sotlern PGt gung Dlaeng et e
::.;: pon .3-"-‘:&“[&"" sueroenr Jella/ Menf Aug. E;ﬁ.:um Siathen nadh / pnad andern ;lilll'ﬁl*j'i'ilu
'm:-bi:‘.: Anro 1597, . X vind Exempel mit Dem ;:”iJEE vem Leben jum Lo
. o Ad requifitionein Qf.fﬂm'u Grimmenfis, ﬁ'fﬁ}:ﬁ e geftraffe 11:f1'bnr.-"2":.-?1_.'.‘.}g. Ad vequifitions r: Se- |
;i-.':-ff- Mart. dnnoi€17. Mt Qf;d:fbwg.,-yju, Menfe Otlobr.eAnne |
F dmc? Stnatic Q_'icd;.e'ﬁ, rgenfis, Menf. lannar. Anno 1411, [
i oo 1615, Par ter pronsinciatum verfi Befell/ guands gg
_’-G'-_"r 8 (ll_!._in'u‘nr‘_l atrocitas huj us delich Seabimosa- H. 8 Fefpillo in via FHH.:.; mulierem guan-
ded commovit,ut pro attentato Lacrocinii qui- dam adorats, intentione occidendi eam !::J':uh-
dog; panam otdinaram Rota {tatuere non du- rer p::f:::ramrqr: e mqtie pro moreea habitam
bitaverint. Quodlicerdurum, 4 ratione tamen [polisverar : o mbchte er weaen foldher Berbres

chung geftalten Sadennady weil gleihwobl nidye

jutis prurﬁla:z_humun non foit, ailein ber belandee Straffenraub von [hme begane

1. Quisenim non animadvertit gravias de- gen/ fordern er jugleich auch €.05.als cine DWeis
linquere cum , qui und cum depradationeac fespitfon / Dic fich wicder |bn niche wehren vnnd
fpoliofpoliarum lethaliter vulnerar & percutic auffbalten téunen/ alfo bfliden b:!?‘i?:ibig_f:.;?unb
in@nium,orpro mortuo habeatur, quam qui barncben fein Gemuth vnd ﬁ]}zm:un.g gﬂfiﬂr_nE:nd;
fimpliciter aliquem Ipoliat, nulid viac injurid auf} alien Dimbftdnden uvernchimen/band ec felblen

¢ 3 %o o geftanben. Daf exgebade/fie hetee cine gunge baran/ |
COrpori !plll.:!.'l]].:.l:a. {Lqmoh folam dr:|.:ra:..au- Daji ér Diefklbe gar imbbringen vmbd ermorden wols i
onem hic gladio punicndus , ejusque cadaver fen/andern bergleichen Srevelorn jum Epempel mit R
Ro;ziml_mnemiun'.-..:":,]_.rl_"fa gravion ll!ElI‘li-’.’lq pem Rabe vom Leben jum Tobe geftraffi mfrbﬂzf Il
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.., Ad requifitioners ledicw, Menflnl,

Anme 1614,

So  Stmilseer refponfum verfie: Xniguflugburgf/ in

cafw ,guo A.G.aliguem inwii pablica propofito
eceidends graviter peronfferat ¢r [poliaverat, eo-
que martno relitlo, anfugerat : S0 midite ¢er
von wegen feldher frinee off fronee Lanbitraffen be:
gongenen eab befanbeen Dhifhanbiung vnd Deraus
bung/ andern bergleichen Vhelthitern jum Erempel
oud Abfchov mic dem Rabde vom beben jum Tobe
geridhtet vnd geftrafft werden B K TW. Mes/. De-

wemnh, Anpe 1621,

g0 _ Unde liquc;, in arbitrip judicis elle;an incri=

mine Latrocinii cen arrociffimo, infpedti fach
& Pc:ibmmm qualitate proartentato penam
otdinariam vel extraordinariam dictare velit,e-
umgque adhzrendo uni velalreri opinioni,d fco-
pojultitiz non multum aberrare, neque nimis
rigumliun videbitur hoc pcrpcndcn ti atroci-
tem ingentem hujus delicti,

Quamvis confulerem,ut judex femper in mi- gi

tiorem partem inclinet, & relicto juris rigore
peenain leviorem, gladiinimirum eligat, prout
etiammonet Jul.Clar. inprafl. §.fin.que.92 n.2.
werfnibilomsinses,quia plurdma &,

QUAEST

1 0O XXIIL

Guando ¢ quomodo pana Latrocinis exafperari poffit ?

SEVMMARIA,

1. Jadelills L stvocini mulea }'_]"nen"-if}r réperinntnr,

1,'{.!:::':#:'% Latrones J'mlpnmc ecoidere foet.

3.Pro famofis Latronsbus Advecati non admitti-
tur.

4-Princepsfuila Latronum remittere nequit,

goldatienms relata j}:.:ufmin erimine Lasvouiniide
confictuding mon obfervamunr.

6. Qf_‘ﬂdﬂ:"" Latronestrabe illipati ad fupplicii lo-

G TAPIAMEINT. A, 7.

5. Sententie Scabinornm Lipfenfinm. #,10.11.

12.Quandog, Lacrones forcipibus eandeniibus adus
rMRTNY 0050416

15. Quicquid de uno equiparat-rum confhwitsrl-
died etiam de alters conflitnens videtser.

18.Owoties Latranei ferve candenti fint lacerandi.

7.19.20,21.33,
2. Sententie Scabinovum Lipfenfinms. 1.13,2.4.25.
26,17,

28, Quwid i Larro wnises [folii causa plures homsines
ousderit,an propeercaferre candenti uffulan-
"8
31, Sententic Scabinorum Lipfenfinm. .30 51.31.
34 Qwid f de resteratione Latiocinii liguide min
confles.n 35.

36.Semtentia Scabingram Lipfenflum.n.37.
3856 cwms Latrocinis deliila eqwe Lravia Somsr-

Arrocinii crimen  horreridum & execran-
dom elle, Gieis reftatar ﬁlppljciigemls horri-
bile crimini hmic dehnftamy de quo dictum gu..
flione precedensi. Imprimis autem [ciendum,
quéd ob delichi hojus dtrocitatem, plura fi.‘lﬁ:i;ﬂ.-
liacontra regulas juris communis in jure fint
tradita. Bald.in .ﬁrr.rrF;._Edn'at.m_;'nn.lrnr.wrf.ﬂm
eirca prafeicerm materiam.C.deferv fugit.
Aded enim legibus exofi funt Latrones,ue
non modo unicuique cos impuneé occidere li-
ceat, gloff. incap cam lomso.13 guaflion.1.1,1. ¢ 1.
C.quandslicunic fin jud.fe vindd fiut allegas.C.ad
Leg.Cornel.de fiar. led & judex contraeosor-
d?'nc nen {ervato procedere , & iplos ftacim pri-
nire queat, Parés, de Poteo in traflar, de Syidic.an
erb. lasro. 1.1 per totum, Neque Latronibus

1

rant, gucties Latro firio candonei lacerandmi
7.40.
39.Pluribns g dive fis del 85 concsrrenisb , ana
& fimplex pena nin fufficsr. Et guande bo, i-
mitandum, m. 48,
41 Sentenire Scabinornem Liplenfium. n.42.43.
&4-An peena Ignis addi guear wifulane ferrs ian-
dentis,
45-SentemtiaScabinorum Lipfenfium.n.46,
47-Qwidfi leviera crimina cum Latrosinia concur-
vank.
49. Rr),";‘)m‘,fc Scabimoram Lipfenfium.n.50.51.
52 Q_n_rf.r.ir.r latro ferro candentinlularndss.f§ Latro-
cominm [epises fwerst rest cratmm s, 3.
§ 4-Auymentum boc pens in torvorems it introdn-
Etum quwe aliiveddanturmehores.
§§. Olfervantia Scabinarwms , refponfis eorundems
probaran.gé §7.
js-Q_{-_lm’ﬂg} repetitio f—r:iym candentism arbirrio
judice: commaittitur 1.59.60.
1. Semtentia Scabinorum Lipfenfium.n.62.
G3. Refertur alivsmodses exafperatsonis pang in cri-
ming latrooinsi,
64.Sententia Scabinarums Lipfenfium.
65 Owandog, tabulain gua facinora Latronisne-
fara fﬂu.ﬁaruﬁ:g:mrn 66,67.
€8.Senentis Scabinornm Lipfen[wm.n.69.70.

4 fententia contrd eos hiaappellare conceditur;
cum damnarosillos fatim puniri publicé incer-
fic. L conflirmriones f de appellar. Yfern.incap.1. in
verb. bona committentiuns. qua fint rezal . smcap.
1.§.pmblsci latrones. de pac.enenda. Paris. de Put,
dicl. loco Angel. Arevin. in traflat.maltfic.in verb,
prafente Cajo.nwm.1f. verfitem videtwr cafius, Ti~
ber. Decan.in rrall. crimin.lsbr.9, cap. 9. mum.1y.

Quinimd,quéd judex non debear patiali. 5
quem advocare pro famofis Latronibus, rradic
Jacob.Boulen. in reper, L capisalinm. § fansofos n.
2. feqq [Fde pan. fafonin § ex maleficiis,n.8.In-
Jisdeathion, Angel demalefsnverb.etiam veffems
;m:’eﬂtw.n. 12, verf.pro guibua Carrer.in pratlin
prim.trail. de appellas.§.decimus olavmu cafus eit,
nwm. 1,0 feqq.
Faéts

frimu
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