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na ordinariain cal, quo quis perfuafioncaut
jullu patris five mateis deliquit & parricidium
commiiic , jraenim hilius delinquendo de man-
dato parrisexcula I:ur,.::-g.f.h '}rr.hpma.ﬁ,' ad LE.E'
Agnil. g dvelle non credunr ff, de Teq i b glaff.
¢ Dec.ma.cr n.7.Carr :r.mpmtf.:rr traflat.de bo-
maiceds (S affaffin.§ feguitar ex guibies casfis, nmw 1,
Quodé&veriin liberis delinguentibus juffu ma-
tris,Menoch.de arbier fudic.qw. bib.2.caf.354.m.41

Quamvisaurem in delictis arrocionbus & a-

46 trociflimis,quale parricidium eft, aliud ftatuen-

dam fit, iraut inijidem joflos feaperiuafio pa-
rentum nequaquam delinquentesexculer, Dee,
in d.Lvelle non erediewr ,m, 7. ver] feons eflin grave-
bus [f.dereg jur.ubietiam Cagn.n. 5.6.8 Tiraguel.
de pan.temper.canf3 4.0\ Anton, GomeY diilcan
5.2 41.Perr.a Plach snepitom deliél.ca5.m.24.Pro-
[per Farin.part.y.operiirim.quefl.o1.n, 15 4, Car-
rérany rrail.de homicid. & affaffin. 8. fequicnr ex:
gusbws canfna.Hoc tamencatenus verum eft,ae
liberijuffu parentum delinquentesinarrociori-
bus non liberentur in totum,ex parte ramen ex-
cufantor, & ficd peend ordinarii, fecundum Sa-
bycet.in Lmon sde wiinwe i an finverf mitie ta-
mieni paniretur.Cude avonfat.Gomez did.c.3.m.42.
#n fin.proverunam tamen cﬁ' e, ‘.i‘":m?nn‘.f. eliit,
canf.y 4.n.8.Deciuslbig.conf535.2.3.0° q.ubi di-
cit, in levibusjulfum macris exculare in totum,
i gravibusvero d peend ordinarid.,
Exiftimoiraque, (ifilia ex perfualione matris
infantem occidar 5 peenam ordinariam iplire-
mitti polfe,fubftitutd peend gladij.
wemadmodsns in tali caf pronmnciaversnt

47 - Scabini verfus 5iblen., ~d reguifitionens

Wolffpangs ©tegfrieds/ Menf Aug.An.1628.
Etguande M. D.fu (i msatris fia infantemocci-
dit adjudscatuspfifiust penaordinaria cules cum
appendice: Wan woltejbr dann in Anfehung/
bafies fiejbre Durcer gebeiflen, Gnabecricigen, vff
bem Fallméchee Sie mic dem Schioerde vom Leben
dum Lobegefirafftond bingericheee e d@ 0 R 203,
Ad (onfultationem Oseftorss Plavienfis Menf
Adar..Anno 1588,

Octavé: Hucetiam referri potelt parrici-
divm ex metu feutimore commiffom 5 veluti fi
flia metuensiram & juftam indignationem pa-
rentum infanrem occidat,

Tﬁm,quu&ij » quiminis feu metu coadti de-
linquunt,aliquo modoexcufentar , Jul. Clar. in

praél.g fin.quafl. om.17.Bertal confa73.0.8.0b.

Caufx cximentes a Peena Parric,
Serrimd:Remirti etiam poteft parricidij pa-

quoinfanticida laborar ,
penam commutatam fuifle,memini; Nefalicer
Reus in execorione penzin
dens duplici affligeretur peend,

85
1.@reconf.266,m.3.48. 2. nam proprermerom de-
linquentes videntur coadie delinquere : coacta
autem voluntasnoneft voluntas s Lwelle now cre-
d:'rur.uﬁ:’_gfuﬁf ¢ Decon.1.ff. de reg jur. Et coallus
magis pau quam ageredicitur, i’.j'ﬁ:mj;;m,j’,.?yi
cumaliter ff.deliber.canf

T::#s,q wod qualibet juftacredulitas, imd - §i
iam caufainjuftad peend ordinarii excufer, Juf,

Clarsnprall.§ fin.gwafl.c o.m.22.Nicol Boer decif.
168.m11.50cem [unconf 45100, 16. Blane. in prafl.
erim fol.138.0.6 Boflan ter-de decrer, Mediol. n. 1 9.

grguamplurimiallerati & Jacob, Schule, ad M-

ddf.j”rﬂnr.pdrr.;.qmﬂ. 10 4.1.8.

Ideog, paenam gladsy diéta vernntScabini femina §2
cusdam PN .que plh.i'mim‘prcgmm 2 infantem
brevs Pa,l'i'nnprw cHmEmarito (we contratla ng-
tem, occiderar, THELRERSINTrEpationem [ocrus
Jiua: Sombchee fiewegen devo an hrem cigenen Kins
Debegangenenonnd befanden Morbebat nadh Geles
genbeit dififalsfwell ficin groffer Angji gerwelensond
was fie gechanmereanf; groffer Furdhe vord cfi Mene
nee Muceergefdchen/megen bee Beypforge/die Duts
vee hette boch hernacher dem E5obnjbrem Epemanne
angeiciget/Daf er von ) br entlanffenwere/ vand bo fie
trand’ werben/herre fie mit dicfenworien bic Matoer
tmb Sottes willen gebectn/ Milererichen / iieeeris
when/bolec mirbie DWebemurrer / aber [olches nicht ees
tangen/nod) dieDMutter cebiteen tonnen / mie dem
Schreerdt vom deben jum Tode gevichtero geftraffe
werden 0T, 1. “Ad confulrationcm Senaiss FVurs
zenfit, A enf,Inl. Anworg2 3,

«Aliguando etiam su cafi fimili diflavimmm pee-
nam culei,adjellaclanfula: ©gwoltedann die
Bobe LObrigleitinn febung/baf fic fich threm anjeis
gennadh/vor [hrem Bater gewaleia gefirdeet Bnas
be ertveifen/vifben Fal midhte Siemic e Sdyverd
vom Leben jum Lobe gerichier onnd atftraffeierben
BN, W. Adregusfitionens dudicis prafeéiura
Pegavienfis,Menf, Awg..Anno1630.

Noné:Ob morbum quog ucEpilepricum; 54

i3

cpilepfiam inci-

Ad confulearionem Henvies 4 Siinaw / in

Weilfenftein/Idenf: Aug.Anne1630,

- Hifceergd calibus in erimine parricidii pana
rdinaria cu!eir:m::ripgrcﬂ,qunscxrmphgm-

tidhicrecenfuifle fufficiat, § Prater hofee adhue

caule & circumftantizaliz occurrere folenr. ab

quas panaparricidij zqué mitigari porcft,

quadilcrecioni & prudentiz judicis
COMBMITUnLUL.

QV ESTIO XIX.
De crimine Alfaffinsi jssque pand:

SuMu

t. Affafininmunde dicatur,y.s.

3. Owuidnam fie d_ﬁiﬁnfxu,u..;.j.

&, Crimen ﬁa:crxﬁef:é-bmendumg?,n.,.
- Aﬂ‘qﬁfniumﬁrcfuﬁﬁﬁﬁi&":ﬁ.

8. Interventis pecania delictum facit atroving,
10.Qnanamfis pana bujus debéhip.an1,

15 Pﬁ‘ Alfafinavorss few condulorse.

ARIA

33 Haipanadiver/aeil, pro more cnjuenic regio-

b,

14. In ditioniibus Saxomici sllnd fupplicinm irroga-

vidibet , quod moribus Saxomicis ¢t re-
ceprum.

16, Sgn=

penam culeiin gladij 9-Mordus.
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16.Senientis Scabinorum Li'pﬁ-nﬁum nI1718,
15.Pana Affaffinisfrve Locataris,n II.O,?.:I.LJ.-
25, Correlatorum eadem eft ratio - difcsplina,nin-
PrErsld.
2. Sententia Scabinarsim Lryﬁnﬁmwr,_ﬂ 26.
17 Qt.mgmﬁm requ E"I.F“’ s:n:-.:::"r:':;c aff J,.j?a'}::j_-
a8, Q:t.i\_pmr.ipfrﬂmdu; Affaf um:&rpd:rmni-iﬂﬁ
19.30.
].I-St‘?‘l tentie Scabinorims f.fl,"f(.:'.'ll'.’!'.lﬂm,?fni.l- i3
34.Refponfa Scabinorem Lipfenfium.
35N femper pecunia numer ataintervenive debeat
in crimine Affafingn 36,38
§7 -4.}?'.;_,-}?;;{"mm:}raﬂps:mmr Latrocinio.
Aenus di¢tum de parricidio, ob
cujus immanitatem i_iutiur ac Il:‘.:'l:_npr
peenz , quampro Gmplici homicidio
conltitutaelt. Jamagendum quoque elt de cri-
mine ﬁ”.lﬂil‘.lij,ml’.'tl.lu[JI:'.EIt.'LhOI:I‘JiEId!j;ri;lli:'ﬂ",;-
gravatur, quando nempé quis occidi alium ad
inftanciam alterius , corruprus precio vel pecu-
nid , quo calu dicitur committi crimen Allal-
ﬁm".

. Hoc autem non diciturd (cindendo, quod
feilicer(cindar animam d corpore , prout (entic
Gemin.incapst. 1.9 .cum {grmr,d: bemited an Gro.
nl]r.'g:mls.-i Carrer.in pradl.crim.y.5mm 3. Con-
venicenim haee derivatio cuicunque homicide
non tastim aflalino.  Sed nomen ac origi-
nem haber hoe deliGtum ab Allailinis incolis
Aliz regionis fen populis Parthicis , qui & Afa-
cidz dicti,de quibus (cribit Paul. Emil. 4é. 5, de
rib, gs_llrf. Francor. Alalinos fuille colluviem
quandam; gentis obfcurz & !-r:rli-.l':.: circa 60.
virorommullia , queinregione Eflenorum de-
CCIm U“]'”'I'I:_l :‘I:‘L'J!t:l‘l nt EI!'?J"i{E.l. cifca I.’i:..f';.i—
ciam, Hiteceptd Mahumetis petlnafione , fan-
Qillimi omnpinm 4 Barbaris exiltimabantur,
nulliambirione honorum,led ipliinter fe maxi=
mC—un:m.i:ncs,ﬂl!cm virom optimum pu:.‘sb.m:,
illom (ibi praficiebant, illumque Sentorem aut
Arfacidam vocabant; nihilque fanétiusau g!a.
riofius , quo & immorralitatem confequi pof-
fentjudicabangqudm pro patria ; Arfacida fen
Doming, acpro Religione ac fecti ei infenfos,
adeﬁqu: homines Chrilt anosinterimere, cjus-
que nomine mortem opperere. Unde Chriftia-
norum dodrinam edodti, leque Chriltianos fi-
mulantes,prodicorié quesque ac proceresChri-
ftianosinopinantes ex mandaro Senioris acce-

EDTFLI.Eid?IIJ.LI'IE,L':E].‘i!l.[ll1'lu'i1 certd [cirent,{e il-
ﬁcbdcpzchcnfcsgmvcs viciffim daturos peenas,
quasciriam mird animi alacrirace perpel fuére.
T.r;:aF.frf;r.z,dﬁ.‘ﬂmf..::ilp. L2.Cered Il'f'.','f ther. De-
cianan tratl.crom lib.g.cap so.num. 1. Jacol, -
uoch.de arbirr judic.quafi lib.1.cent.4.caf 360 -
mer.41,Petr. G'rcfar.gé Yy niagRI 1§ RS, Didac,
(evarr lib.2.varsarrefolut.cap.2o ntm. 1o Ecre-
fereInnocent. IV 1}uib:ifl:‘ill1:5::,-tr.b',:,a'c{-d?:;:' d.
in 6te. allatlinosiftos [uo tempore maximé fuil-
ﬁ'gl'-’lll-‘mﬁ-‘i. aded urnonnulli ."~Ir-.5n.:1{'t; rimen-
ves ab illis interfici , coati fuerint fectirita-
tem impetrare abeorundem Affaffinorum Do-
minao,

* Horanm populorum morescum fubfequen-

_E:ihll.';‘iil]ii:tl'lcti.\i”:-:'d:{:'n.*ljl.mn:i , Binnitosa-

Quaft. XIX.

39. Refponfa Seabinorum Lip[enfinm.

+5.'Q:1_'dﬁ' Affaflinus rems minimam acieperkt,
[ LR ;

41. Latrocninm 51 ve muninsaperpetratur.

43+ Refponfwm Sia 5':narf;m f.rﬂ%:.).".-um:\

44-IVum Affafinism folapecunsa promifjione coms-
I RTHT, . 45.46. :

47, Refponfa Scabinoranm L ‘F_l',f’{,l""_.”ﬁ;”-—?b'-f L

48.Qusd fi pretisems certim non fueerst exprefnm,
.50,

51, Quomado conatus in Allaffimio puniendiss,n 53,
§4e55-56.57:59-59.60.61.

6rSemtentia Scabine .r::;;L:Jr:_lu’ﬂyfrfm,n.ﬁ;,ﬁ.;..

liosveé audaces conducenda & premijs invitan-
do,utIilnnu:nicus&in{':n[uﬁrL-.'ncdmtuI]n_:n_t
(;111:n1.1;{|11¢,;¢tu:u etiampum in Iralid hocfaci«
nus frequentiflimom eft ) iltud homicidiom
condudtitiom Allallinium vocari conluevit,
Duardill difpwe.ia.Perrd beodor in colleg crimin.
ﬂri,'rf‘ﬁ'.-.l'.lr}. 4 i, A,

El cmb hodi¢ Allallinium homicidium JE‘_;
aliguoad hoc mercede conducta ad alierivs
1'|'.:L|;||;J:].{L,]1‘.1 commillon ,:.rp.l.&'r I.'-\'.Fr?-;c-ll\"-'” Gte.
whi Dd.aAnton, Gome 1em o ariar.refelut. caps
jano.Licerenim textusind.cap, 1. loqui vidcas
tur de popule Allallinorum inhdeli, de quo an-
tea dictum, & proprercaaliqui fenlering , cum
noncxiendendum cllead Chrillianos occiden-
tes feu occidere facientes mediante pecunid,
i i &':EJ,:.:F.Lu&: etiams Hefleen{mam 8. ¢r 1 8.
s fin Covarrvariaraefolie ibr 2annser. 9. & 10,
Communirer tamen Doé&lores contratiom fta-
tuunt,exiltimantes decilionem i cap.1. ctiam
extendi debere ad Chriftianos , qui pecunia
Chriftianom conducunt , ad eccidendum et-
iam Chriftianum , juxtalLwon psfient. 11.(f. de le-
g:b, Tiber. Decianan trall.crimin. diil. cap, 0. 08-
ot es Lrofper Farinpari.§ oper.crim, cl,lrr,q'}_ 123
waz dul.Clar.anpra (Jaifim. ¥ ofiped. Boffim
it e mandaro ad bomicid nu 1 6. Porr.a Plagh.
ir F,'J'Jlram'.af,c‘;"lﬁfw.f.-r‘f*.J g1, Bran. a Sol. q.r.f.f_,-'.f‘,j &
n.5 0 [eqq.

Negari quidem non potet,genusillud homi- 4
num Alfillinoram, quorumanteamentiofacta
elt,dedille occalionem Decretaliconficiendzén
dill.gap.x.de bomicid.im 6ro. Attatnen cum illi,qui
pecunia accepri occidunt homines , 4 quibns

|‘*|cl ung; F'Il'l!E-l['lll.i1H'_|'.l.“|D.‘| injuriam accepcrunt,
fimiles lint inomnibus Aflaffinis illis veris , qui
pariter [e amicos fimulantes incauros per infi-
dias occidebantquid miram, G exinterpp.opi-
nione communi przdiGadecifio etiam ad Chrie
ftianosfic exrentiy Nam []gr:;m'c::rl Pm‘ln]idc‘[{:l‘u
pecunia conda ctum occidi Chriltianum,muled
cered gravins gri,per Chriltianum condudtum
ocadi Chriftianum, (icotgravius eft frarrem 4
fratre occidi quim abextraneo : cum & Chri=
MHari omnes fratres fimus,ne,d quo (peraride=
bererauxilium,inde mors proveniac, Covarran
prafl.erimin.§.v.num 5. Decian.dift lib. 9. cap 30,
nH. 4.

Et dicicur’ Affaflious non folim ille qui ¢
aliquem occidi precio mandac alteri , fed &is
qui (ufcepta ab aliquo pecuniamediante man-

' dato
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dato alternm occidit » adeoque mandans &
mandatarius, (ive conduétor & |u{mturﬂﬂaﬂi-
nus dicitur, licerd quibusdam mandans r’].i!.lﬂl‘
nator , mandatarius aurem in fpecieaflallinus
vocetur,fod. Dambosud.in pra E}.rnm:::.c:rfu.ﬁg.m
Sfin. Quamvisenim textusin cap. vde ,r_::-mm.-:_a’.
o Gte. nonde mandatario [ive locatore interh-
ciente » (ed de mandante & condudtore loqui
videatur ; sommuni tamen interpretatione re-
cepram ell,uc & ad mandararinm & inverfeéta-
rem excendarur,gloffon dild .cap.rin verb, pro bu-
mni.an fin.de homuied.in Gto.mbs g Hoffenfonums,
2t Bartedin Loson folarm.§ Freandatenum.i 4. ff.de
sajier. Salycer. o lmonsdeo minss, namer, 36.4d
msed, verf ar affaffine. C.de acenfarabitradic, Af
faffinos etiam vocari vulgd,qui pecanii receprd
vel ptomifsd homicidia commirtune. Angel. de
vnaleficinverb.- Semproninm mimer, 1, ver[ff
antems datidpecunii. Carrer.in prafl.iny traélar,
de bomicid.c5 affal]§. circaigitur vertitim. mm.11,
dodoc.Dambowder.n praél, crimin.cap 83onbr de
afu nnmer.a.A iton GomeT tom. 3, Dariir. refol.
capir..aumer.10.Petr.a Plach.in epitoms. dele L. li-
br.1.capit1o.numer.s. ¢ 3. Tiber. Detian, intra-
v Ear.crimin hibr.y.cap 0.mmm 9. Raland.confil, 1.4,
mamr b, 4. Adafvard.de probat, kbr.v.concl,
LR RS

6  Crimenautem Afliffinij non modoarrocifli-
munyfed & crudele,execrabile, & horrendum
clleexvradubiumett, Seexprefiéid probateap.
probismani.yy.cum igirar s in verb. bovrenda in-
bnmanitate deteflandagme (evitia morcem  fTeisene
aliorum. Et§ facrim fin,ibi:Scelis tam execrabie
leyde bamsicid.in Gro. wbi Haftienfiin pr.verb.affaf
finorum cradelstas. Corrad.an pract.rabr. de affafl.
wwm. Covarr.variar refolur. leb.2.0ap. 20.num.10,
Teber Deciandsit cap.50.1.4. Roland. confil1 4.,
14, 4.

n  Erquamvis Allafiniom fpccicslmmfcid:j di-
catur, longé camengravius eft limplici homici-
dio, idque proprer pecuniam intervenientem,
quzregularicer facit deliGum arrocius & pee-
nam auget,Barteol.in Lnon folwm. § fimandaro -
meri g ffdesnjur.Salycer.in d. won sded minws, nu-
mer 36, verf veruntamen inguisnt Doftores, C. de
deesfat. Carrer.in pratl.ang. trafl.de bomsicid, e
uﬂiﬁﬁic;rcpr{grmrrcrmrm,rm,; G.Anton. Go mel.
dill.cap,s mumer.10.Gabr.libr.7 concly vinwm. 5 o,
Tacob. Menoch.de arbier. fudic.guaft lib, 1.caf377.

& a1 4-Decran dic.cap.3o.n.4 Hocque manife-
fié probar texcus ind Citero ff.de pan, ubimulier
quz fecit abortum propret pecunias fibi daras
ab alijs heredibus , tenecur pena mortis 3 i
verd fecerit aborcum non pecunijs, fed odio
miriti vel ex alid causd , mirius punitur , peend
nempe exilij&ce.  Unde conftar crimen homi-
cidij gravius reddi pecunia inrcn-cnia:.prout
notat Barrol, adiffunstextum, cumqaead hoc
repurat fingularem Felin, incap fi aliguss ;de bo-
wicid.

2 Accedir &alianario, quod nempé i qui prae-
tendit propriam vindiQam ex injurid Gbifa&a,
velira, velodio, vid:a:urmugis parcenduom;
quia vix porelt quisdolorem proprium rempe-
rare , & homoincenfus irivel propridoffensi
non dicitur in plenitudine invslle s j fedi-

BADISCHE
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De Aflinio cjusque Peen,

87
fte qui delinqui corruprus pecknia , non eft
proprié inimicus, nec ha betexculationem ali-
quam fuideli®i, Awron. Gomez.diél capit.3.nm-
mier.1o.

Ciim ergd crimen A faffinii gravius&earro-
ciusfic homicidio fimplici, utiq; etiam ob gra-
vitatem&carrocicatem gravius coercendum erit,
quodfm‘:nu]iumdub:umhahcr, lodoe. Dam-
houder.n Praél.crim.cap.83. . 4 Onaveropend
eA|Jifimi affici debeant 7 Difficild et definire & 10
cecti quid (tacuere,cum nequein Jure Civili,ne-
que Conltitucione Crim. Carolina , nequee-
iam in Jure Saxonico , certapeena pro crimine
Aflaffinij confticuta reperiatur; Neque etiam de
Aflaflinistexrum habemusin Jure Civili, neque
vocabulumh-::ncibidcmrcp:n:ndum elt, cum
co jure appellentur generali nomine locaroris
& conducloris operarum,in Lwen folum. §.man-
dato ff deinjur,

In Jure quidem Canonico ab Innecentio 1t

IV. Ponufice lancitum eft decicrogenerali ; ue
quilibet Affaffinus, five clericus s Dvelecularis,
ctcﬂmmunlcatiunis&td:lhu!itiunisidfgnitat:,
honore,ordine, officio, & beneficio » incurrat
lententiasipfo facto , & und cua bonis fuis o.
mnibus tanquam Chriftiang religionis emulus
dtoto Chriftiano populo perperud diffidarus
fit;incap pro bumani, 1. de bomicrd. sn Geo, Unde
aflalinus (ew diffidatusab omnibus im puné oc-
cidipotelt Hoftren|un dit.cap.t.num., 31, Carrer.
i pracl.crimin.§circa IR teTtintms, Riaiam, 1 3. T1-
eer.Decian.in tratherim.lib. 4 cap.o.poft num. 78,
ubigeneralem facir conclufionem s paria clle,
quod Ratutum repucet aliquem diffdacam , vel
quod mandeteum occidi,¢ kb, 9.64p.30 R, 7,
Bajard.ad ful.Clar.in § homicidinns. nyms, 190,00
n372.

Sed praterquam quod d. cap. 1. de bomicid.in 13
6ro,proprié & Ipecialirer loquarus de Ijs,qui Af-
fafinos proprié fic di&os,infideles fcilicer » ad
p:rp:trandumEmmicid‘mmmmh:rcunr, adeo-
que etiam folim de afaffine conduétore five
Allailinarore , non cerg colligendum exinde,
quo genere fupplicij magiftrarus in aflaflinos,
locarores pariter ac condu@ores animadvere-
re debear.

Ideoque nonunica,ead:mqucﬁ[hlilnupw- 13
na ubmslumrmnuhtincr.fcdprmnmn cujus-
visregionis ea multdm variatur: Vel enim hujus
delicti Rei alera gladij peenam privsadlocam
{upplicij pererahantur percandam equi , fiexi-
|iurisCundiliunjshnmupcr Aflaimum perem-
ptus fuerityvel Rota runduntur, honeftiore f¢i-
licet oceilo; Vel etiam huic Rore penz additur
praret tradtionem illam uftolario, qua fitigni-
tisforcipibus , ficum hocdelicto vis publica
concurrar 3 VelReusinfrulta feindicnc , polt-

uam furca fufpenfus , aur malles in capite con-

‘iio (Tus Fuir, /ud. Clar.in praét.gaffaifin.nn, 4. Perr,

Theodar.in colleg.crimun difpsut.7.4h. 6 lir. D Car.

rersnpraéliinyaract.de bomicid, o aflafin.g.eirca

sgithr tertewmnnm.47.Covarrvaria rorefolue. lib,

Leapaomnofub verfgwartoeidem varione ére,

Petra Plachan epitom.delid. libr, 7-€4pit,19. nis-

mer.§.Decian.sn rrall, crimin, libr. 9. FApit. 3 o
mer.3 1.

H 2 Qua-
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23 Dars L.

Quarumiamen penamm neutta imponen=
da Alaffinisin ditionibus Saxonicis , ucinqui-
busillud demum (upplicium di@andum, quod
Saxonum Jure & moribus receprum acque ex-

reflum eft,juxeaglofl. danbredhr. b, ;-4?'!.3_‘1-_-'“'1
verb. Zdbtet cin SRann feinen Herrenw. 5.ibi Ee
fagen aber andere. lacob, Schultan addst ad Ade-
deft. Piftor pare.q.quafta 33 nas.

Quaproptetin crimine hoc coércendoad
confluerudinem hujusregionis maximopere re-
{piciendum eft, fecundum quamalio fupplicij
genere conductor (ive Affaifinaror, aliter quog;
Locator Allaflinus puniri (olet.

Quoadillum enim, moribusreceprum et
ut Affafinator , qui pecunii promilsa mandac
committihomicidinm y velaliquem certd pecu-
piz [ummiadhocdelitam conducic , gladio
puniarur,& pofteacadaveripfiusRotzin altum
ere@eaffigatur. Quod cereé haud fine ratione
introductum,fopra enim gwaf.7.m.33. demon-
firavi , penam homicidijdeliberaco animo &
ex propofito commifliin tantumexalperari de-
bere , ue cadaver delingaentis non epeliatur,
fed Rotz imponarar idque propeerea, quo ho-
mines peenz hujus omnirempore recordentur,
& abejufmodi facinore decerreantur , qui fane
fru&tuspaznarum non minimuselt, £ 6. § pend,
20.ff de paen.Bodin libr,7.de Republ.capit. 4. muns.
11 Petr. Heip part.2.quaftion. 39. numer. 27, He-
ring.defideju(for.cap. 10,3 44. Jam verd Aflafli-
nator, qui pecunid mediante man dat commirei
homicidium, delibetratoanimo 8cex propofite
delinguit,8 h unquam homicidium per inhidias
indultriamvé commicri porefliltud certé abeo,
:‘]Ui alium ad occidendam certd mercede con-

acit,, perpetratunut mirum non fit, condu-
centem rali peenaaffici , quialidshomicidium
cx propoflito & perinfidias commillum coérce-
tiloler,

u;ﬂudmﬂdum etiam Scabini Affafinarors

prnans E!-’td'.':f diftare folent, ita ut cadaver poit

[fatlams cxecmiionens Rote imponatur; Pelurific

refponderunt.guands AJ.AJaffinos dwos 400.

flovenis conduxerat ad occidendumT_ M. qus

etiam poflea ab ipfis fuerat interfellne : So
mddteer wegen folder foiner Difbanblunatvelde
por cin Afafieem ju balten mit bem Schiverd
woim debenjum Tode gefiraffe/ vunbnad volibradss
ter execution anbern bergleldien TNifibdndlern jum

Erempelond Abfdharw/der Tdrper vff cin Rabe geles

getonnd geflocheen werben ™. R DR, Ad con-

[fwltatiorem ijﬁdrﬁ Torgenfis,Menfe Oflobr,

e 1617.

Eadempeenafuitindia CN . LS, duobwi

17 Affafinateribus : Somddhien fevon weqen folder

18

13

phrex begangenen vnb Befandeen Verbrechung bende
mit Bern Schoerdt vom Leben jum Tobe geflvaffe of
Bernach cincajeden Chrper vifein RNave gelegecdnd
geflochton roerben 23,020, Un Biivgermeifferevnd
ERath ju dibel' . Aden/ Lan. Anno 1601,
Simsilsmodo fuie pronunciatsem verfin Sdiwel
nig / Ad Quefforem , Menfe April. Anno
iy89.
lr:.f*’flrﬁn Hobenfiein/ guando crimen boc affaf
Sfinsy & queibsesdam-INobiliba perpetrasum ¢ af-
[affine ro00 floveni promiffi ab eog, G.ab H.oc-
clﬁu_,‘}m:-fr,ﬂfmj,'.ﬂ'cpr..-s‘:m.:- 1615,
Allaflinus aucem qui operam fuam ad delis

Qll:t:ﬂ'.. X1y,

@umhoclocar, & fufceptiab aliquo pecanid
mediante mandaro aleerum occidit ; lecundum
conluetudinem hujus regionis { quam ctiam
Scabini Ele¢torales in pronunciando fequun=
tur JRotz (upplicioafficitur. Quz confuctudo
viderurexinde promanafle.

Prim: Quia Conftit.CrinnCarolina.srsigo.
crare.1z. Sandredtlsh, 2. peend Rorz Larrones
affici jubet,qui homines fpoliant , &dpolijsnon
corenticosoccidunt: propteres,quodin latro-
ciniointerventuspecunizfendivitiarum, qua-
rum gratid homicidium perpetrarur,paenam au-
gear,Bartol.inl.nonfo lum o § fi meandaton.1 4. ff.de
injur.Salycet,in Lnon ideo minwa. n.36. verfvernn-
tamen ingmwinnt Dollores.C.de accnfat.quam rati-
onem quoque adducit glolla germ. ad diét artse.
13 fandrecitdrdiz. in verb, Erliche ermorben bie
Senre vmb Geldes oder Buted willen / vnnd mis
woblbebachtem SRuche / dlefes fein rechee Mdve
der/onndvon denen fagt e hie &c.  Arqui Al
i’aﬂinﬁpelucn hominem occidentes , {i nonla=
tronesipli, hifce tamen zqualesac per omnia fi-
miles funt, ue miram haad fic , cosdem quoque
pari peend affici

Secunds : Videturidem innuere Conffit Elef2,
§part. 4. ubi vcfplllullcs alijvé, qui tempore pe-
ftislue illiinfectos in extremislaborantes inte-
fimunt, tumque obvia queque furantor Rote
fupplicioaffici; ij verd qui hominestantiim ne-
cant,nec quid furantur, gladio puniri jubentur,
Cujusconilitutionisratio alianonelt , quim
quod pofteriores fimpliciter occidant , priores
aurem lucri caula homicidium committant, &
prolacronibushabendi fint : proue ipfa Conft
hocexprimitin verk. A8 SRenber Sc. Quum i-
giturhecratio in Aflaffinis locum quoque ha-
beat , uti§; & cosdem {upplicio huic fubjugan-
doselle,nemo inficiasibir,

Tertio: Negarinoh purcﬂ,grmiﬂs dclinqucre
AMlaffinum,qui {pe lucei ad occidendum invita-
tur,qudm qui calore iracandiae vel alid de causd
aliqguem necar; augereniminterventus pecuniz
deliGtom,argd. ﬂc{m.jﬁdc‘pm;_? iber. Decianan
trafl.crimdsb.9 cap.30.m.13. Anson. Gomse? de de-
4tl.cap.ym.1o.Carveran pract crimin, tratl.de ho=
wicid . affaffin.§.circagitur tertmsan. 36, Quid
erge mirumut Allaflinus geaviori peendathoia-
rur; Graviusenim deliGum graviorem paenam
meretur , juxca.d perfpiciendum.ii J.f.q'flp’.t‘ﬁ.#l'i
Bartod.

Neque hifce obftat, quod Afaffinaror,qui
F:cuniﬁﬂ.d necandam ﬂ]iLlul.‘h‘. conducit,mitio=
tifupplicio,pend nimirum gladii cum impofiti-
one cadaverisin Rotam affici foleat, unde vide-
tarevinci , idem fupplicium in Afalfioum fta-
ruendunvefle, cum urerque commitrat A faffi-
nium,& correlaa fint Affafinaror & Aflaflinus
correlatorum autem eadem ficdifciplina Légem
Tuliamsin pr.oksi Bartel. ¢ fafonr. C. deindill zi-
duwis.toll. Everbard.in locts legalan loc. 4 correlas.m,
3. WNicol Boer.decif.8 4.mmm. 3 . Ludolph. Schrader.
defend.part.1o fell.jorubr.de paricwr.nu.228.verf0
& certvm eft dre. Alexand confil 13 Larwm. 2, th.5.
Ripain fﬁp!ﬂgﬂj{ 1250085, 1 T.ibirm auters confidera
creff.deverbobligar, Argumentsm enim dcor-
relatistunc demum fismym eft, quando corre-

lativos
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lim lativorum eadem eft rario ; quediverifimaeft
i in Aflalinatore mandanre, & Aflaflino manda-
tario; Ecfienim urerque Aflaffinium commirear,
Aflaffinus ramen ed quod lueri causd & fpe pe-
cunize r.:-u:L'l'd'.r,Jul:\:,_!I:}gr.:u-.-u.'h peccat Allalinaro-
re,quiex homicidio nullum prorfuslucram fpe-
ran;unde fic, q:rr_‘u! ."'l.i-!.'*.lﬁnns!_:-rnj.l;ru.'m habe-
tur,peenamue larronum meretur.
Onemadmodwm Scabini quotidie pronunciare

; 35 folemt : Somddiee N, N.vonwegen foldherbeg Mgcs
= e vind befandeen vorfeslichen wond geflicifencn
i orbrhars daviuer [id ke Solde Dinaer falfen/mie
P Dam “Nabe vom Leben fum Todegerichtee vund ges
% Rrafftwerbon D28 28 rerjue Weiffentets, Ad con-
L Juleasionerm Tokannis WMeifuers [/ Menje Mart. Asue
: 1801,
; RainlAd reguificionems Quafborss , Me.afe Au-
.

gufl. Anno1618.
: Martisburgum o Ad veguifirionem Quaftoris
Scewdicenfis, Aenfe Adart..Anno 16128,
Eadem pana Rate fuie ditara tribue Affafinic,
qui ab A.P.certd mereede condutiipfiu patrem
dormientens eNrerfecerant g trrbie «"I_,".Iil'.-‘a':‘.‘:'fln':‘?.'"
rentis, An andridyce su Seig ) Menfe Oftobr,
Amne1636.
0 Carterdm, urcrimenaflafioijtim ex parte
27 Aflaffinaroris quim Affaffini commiflum dica-
taradeoque pana pradidta obtinear, Do ttores
tria copalativé requirant : 1. Mandatum ad ocei-
dendum , non verd folim ad vulnerandum,
prout lentic Alexand.confil. 11 G.mmm 5 4ib. 2, Eft
enimaffalinium homicidiam ¢x propolito pra=
vid animi deliberatione per infidias commil
fum 5 adeoque conftare debet omning de voe
luntate,animo , & mandato occidendi. 1. Ue
interveniat pecinia 4 vel aliz merces dara vel
promifla;Ideoque non fufficir, i commirearup
animoalteri complacendi, ficuri opinatur Jo-
han.Andc.in cap.pen.de Cler.non refid. Grammar.
! vot.9.numer.3. . Ut hajus pramijdari incuicn,
autejoldem faltem certd fpe Allaflinus manda-
tam exequatur,autad minimum deveniat ad a-
&um cffetui proximum, Peer. Theodsr in Co leg,
erimin.difput. 7 thef 4.lit. A.Carverin pratd.crim.
Sucirca sgienr tertimm,numer. 5. Tiber. Decian.in
Aill b9 wap.30 1m0, 41. Mafcard. de probar. concl,
| 138.mms10 o fe ?:‘f.ﬁcﬂa’.’;'{f{ confil, crimain, s 41
.38,
. &1 uipe. , I:lincq?zﬁ.:?n:falfqlnm;clcc_t;:lc_r_u:’rm fant:
4 nd fil piltes- Prd; Qud pend afficiendua fie Afaffinator par-
dus Affaffina. Vicida s gricondues aliguem cevra peewniaadne-
verparriciday candum Pa;ram.far}:rw,mﬂ J'A{_E'rm.ﬂfw.r:fépeq’éuw,
i gieas parricidinm committiesy ¢
Etquamvis,jusra upradi@a, Aflafinato-
E rispeena alia non fit, quim ur gladio ple &acur,
. ejusque. cadaver Rorz in altum credte affi-
gatur 3 Accamen (v Afafinaror (e parricida
& conduear Afflalinum ad occidgndam paren-
It‘nhmjﬂm-,‘-'tlmhjngcm s hocealupenamil-
lam afafliniinon fufficere , fed Affaffinatorem
peni uh!l'rl-‘u'iaparric'icll'i » Culei nimirum,vel
Rorz deficiente copid Huminis ple@tendum efs
fe,puro.

A6

/ 29 Primo: Quia chcai"udnp[cxdelrﬂummn‘
. curtic, Parricidiom nimirum , & Affinivm:
e quando autem delidta diverfy genetis eadem
ot tempore commitcuntur , &adeundem finem
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tendunr,tunc delinquens punitur peend majoris
delicti,& paena mzjor minorem ablorber, Jul.
Clar.inprail.f.fin.guefl.84.n, 4. Hyppol.de Mar-
Slanlfdricanygffad Leg. Cornel, deficar.plofft
m i'.er:.r de crimume,in wrﬁ.p!nr.:r 14, C.dea g'.['njf"n‘,
Fivinsin lib.comm.opin fol.198 verf. fasutim g =
:.'.-ca:;.ﬁi-c.h-iajm'frn&:gmviu:c.n autem elfe pee-
nam parricidii, qudm affalinii, nemini ignotum
eflepote®.Quare & peenam hane parricidii cen
zraviorem hoc cafi obeinere quivis Ficillimeé
concellerir,

Secundo: SiAflaffinarorhoc calu peend Aflaf- 39]
I'mir'pte&r1't-tur,f'c:}m:rt.-|:urim,[:-, melioris con-
ditioniselle parricidam, quimediante allalinio
parricidiom commirtir,qudm quiparentes,libe-
ros,vel conjugemiplemet occidit » vel oceidere
mandar,quodtamenabfurdom eflet » CUM gras
viusvidearur delinquere quiad occidendum
mercede aliquem conducit, quim quiiplemet
occiditaur occidere mandatalteri , id quod ex
pesndaflaflinii, qua durioreft homicidii pend,
luculenter apparer.

Feburi etiam Seabini diflarunt penamparricidy 3t

famingcuidam AP qua tribus affafinis promi]-
samereeds m.ﬁra’.lt;rhrr,:'.-unﬁ(crf_ﬁu?pmrmﬁ
giti poffea ab tpfisoceifi faerar : Soméde fie
swegen felcher)brer Derbrechung vub Mifbandlung’
Dafi fie fhren eigencn Vater KomsDiban enmorders
b vmbringen laffen: Wil alics ven by delesi punl
verfeslichen gefdychen / vund es bafir suadbten vund
dubalten / alstwann{ic clbfienanihren DBater Hanb
augelegt/fanbt einem Hunmbe/ Habnen/ciner S dhlans
gen/ound Ragen an fate eincs AFen / i einen Sad
geftecet/ins T affer gervorifen / s ertrende ers

Len WK, Ad confiuliarionem Gueforis Cizenis,
Menfe Sept. Aunsisao, )
Ereumed. . Afflafintm conduxerat adme-
candams wxorem [iam bowicidio [rbfecuro, pro- 2
ninciarant Scabiniin bung modum: So mddvre
erveeqen foldhes o ein Sefeb! befchebenen Mordts/
lamibe cinem DHande/Dabnen/ Sdhlangen/oud Kasen
anftatteines Afendneinen Sad aefted'y/ine TWaf
fer gererffensond coerency werben/ O, a4
confutarronems Ouefloris N/ steebergenfis, Men-
JeoAng. Anno 1597+
Eoders modo fuit promunciatuns ad reanifiis. i3
P S - 5 \'I ’ -
Hem 0.4 IJ.,?N.H m ALK _mr:z':.e'mr:}ﬂ-".f..-’,*’,:,-m -
ritum ism veneno necari curaveras: Somadh
te fievonivegen feldieran thram Mang beqangenen
pud befandeen boflichenvnd vorfealichen Mordihac/
Parcin fiefelbjten geivilliges / wyond der Kirbbachin
Diefe Mordebat ubegehen vffaeeragen/ befoblen/ viid
fie baviu comdneires vanb angenentiven / fambe efs
nem Bunbe/ Habnen/ Schlangen / vund Kanenan
ftacteines Affen/incinen Sacd gefted ins Tl
geiorfen vnb ertrendiet/oder dobie Brelegenbeirbef
DWaffers/deft Ortsnichevorhanden /mittem Rabe
vom Leben dum 'Eut‘rgrp‘:mﬁ: mwerden B, K, D7,
MenfApri. Anno 151y,
Pariter vefponfum in tafu firmiliverfie Offrane/ 34
AnJobannenningen/Menf: lunio, Ay, §84.
Cum H 1. A(faflinum condwcends uxorsm ingor.
ficers procuraverat 5 Ad fudicer ¢ Scabinoy
Schnebergenfes, Menfe Aprilisdnno 160 0,
Lt in cafufimlsverfius Martishuy rup;ad reguis
[fittanens Q{r:ﬁam Scendicenfis , Menfe Marr,
Anme 1618,
li:Ad requifitionem Quaflors Torgenfis, Menf,
Oftobr.e~funo 1617,
SECUNDO QUTitur: .4 pecunia nwmerata i §
H ;3

mecefa




00 Pars 1.

8.1 N__'Jr n:;tﬂ.ﬁﬁr‘? requirdiny adboc , we Rjﬁ'ﬂfﬂmm com-

{-;JE;:”‘::::" mritiatur , an y;rép,;rng dﬁdﬁfﬂ'gﬂ qHagHE locum bra-

.I."m:i;;?'-?!ﬂ{'ﬁ 5;_-::’{? rel ?H.t!l;:% ef alia ﬁlﬂ'r.r dara 3'. S,

fioms pecumia Pofterius placet Tvber. Decian.in trall crimin,

BHIMTALL | M.*.t:l.mp-!o.u,rﬁ.kdar.D‘tmr’mud:r,rulr_n'JH. crim.
¢ap.83.muem.1.Gram.vor.9. num.3, 1dque verifli-
mum elt.

36 Twn,quod cap,pro bumanii.de bomicid.in Gto.
Inquo deaflaflinio ex profeflo agirur , nonre-
quitat pecuniam numeratam, neque iltiusmen-
tionem faciat, fed poenam conftituar implicirer
in eos qui morcem alicujus per allallinos procu-
rant Ncquc:tlam ullibldlcl[urquudin allal-
finio pecunia numerata necellario debear in-
tervenire,

37 Twm,quodalfaffinium zquiparetur latroci-
nio,& penagquogue latrocinil imponarur affal-
fino,e0,quod lucium [perac ex homicidio com-
millo. Latrociniom autem homicidium eft cum
{polio cujusvis rei non rantum-pecuniz nume-
gati,uti expeditum elt,& apparet ex Conffir. Ca-
wol.Crims art.130.¢7 Conflit. Elell .. part.4. Etlu-
eri caufais quoque occidit, qui ob fpem alterins
rei quim pecuniz numecrate aliquem necar; Lu-
cram cnim nomen generaleelt, & denorat o-
muem acceflionem , Leowri, lieg .‘,jffrafecm.f.
atlionum genera , §.actionum awrens ,(fide obl.cy
albLf comn dot :m,_ﬁﬁparrﬁf&fm, warr.d, Muris

“piro fecio.

38 Twm,quodappellatione pecuniz veniant o-
mnia , qu in patrimonio nollro funr, five fint
res corporalesfive mobiles, five folifive jura L
bl 8d 12z Fdeverb. fomfil so fFde verb.ok-
ligar.L36.ff.depecnldiro. $u.fFde fipul. fervor. .
93.ff-de legat.34.96.(F.de verb figmif. Connanhib.
10.6.5.20.1.

Hine Scabini panam  Afaffing dickare folent,
eviamfiaffaffimi non pecuniam numeraram, fed
guiasvis res alias,velsti vr:,r?::_,:.lad';g'fw 2 farinam
cre.acceperint , pro operd fuea nefara praflica ¢
Jacinorecommaiffo: velunti ficpron. An Ambts
voige ju Lociffenfels/ M. Mar Annoréor.
I Yo Schdifer jum Hain/ M, Aug. Anne 1618
An Feban Denningen ju L firvaw/ Menf. Innio Anne
Tl
An SchéfTeriu S divelnin/ M. April. Anne 1584,
4 Nec refert,an pramiym aliaveres dara ety qHi
@u.y. An Af- Operam fuam adalicujus occifionem alteriaddixit,
Jaffinss poo-  madgui,ant monorispretyy fir.  Nam ob minimam
nam affafinii etiam mercedem qui a!iqucm necat aflai-
Encurratyetid- nivm commirtic, |1c:namv§_|uc hujus criminisine-
firam minimi enrrit.
mym:’ g 5 g - . 5
41 Twm,qu _od_l:x_.:fmcmmn:,cqll nfﬁqﬂ"m_mm &qui-
paratur , fimilique peend co€rcerur,in re etiam
minimd perpetracur, fihomicidium {polii canfa
commillum fuerit, art.130.Conflit.Carol.Crips,
artic.13.0ib., bandeedyt/Conftis. Elell.5 part. 4.qui
textusindefinitéloquuncar , peenamdue Rore
latronibusindifferenter decernunt, non habiro
refpedtu, anresablatz , quarum gratia homici-
dium pecpetratomeft , magni vel minimipretii
fuerint.
! Twims quod in aflaflinio,refpectus folim de-
4*beachaberi ad ipfum homicidium lucrigrarid
commi(lam,non etiam ad quantitatem lacr vel
Pi.'.i.'l'l'.lii, J'Ei.! e enim PCI.:I_'Ii['i:r B !L'I(‘!'i gra:ia oc=
!;jtllt,{! ui ob giul'{«:.llh, quem "FII:: at, aliqu:m ne=

39
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cat,ac fimille Aoreniipfi foluti fuillent.Ee pecus
nialeu pramium hocdelitum enorme reddic,
non eriam quantitas pecunia aut qualiras pra-
mii, Bald.rn .e'.:mnrd';.;r.mlar.d;ncmf.i'r.f’armrm.m
¢.a¢ i Clerics, extr.de judic. fod. Dawboudanprad,
crim.c.83.m.4,

T um, quod gravius peccar qui ob pretium
leve & mimmum loctum tantum facinus pec-
petrare aulus fueric , qudm fi ingens commo-
dum ex operd ejusmodi illicita ipli accelhif-
fer,

Tradictaverant Scabinipenam Rora H:T. qui 43

ob modum farine operams [wam ad occidendum

aliguem locaverat.Ferfu Sapn/ Adregusfitie-

nem Quafloris, Menf. Aung.Anmo 1618,

Idemque afferit Grammar. vet. .40 pr.ubi
ponicexemplum in Allaflino , qui corruprus
munere parva rei , urpura unius paris caliga-
rum mandatum ad occidendum fulceperar,Pro-
[per. Farin.pare.§.oper.crinin, rgm'ﬁ:ﬁ-n. 123. nu-
mer 4,

TerT10quaritur : An etiam dicatur Affaffi- 44 _
Ailim perpetrainm , fimercesvelpecunia Affaffine Q.4 "4”}“'
fuerit folum pronsiffa,nondum tradita ? f;;::?:i:ﬁ

Quodatfirmar Salycer, ind, nonsdeo minws ad ,.;M;:;ﬁ‘;,'“
finnmmer.s 6. verf. ¢ aflaffini vocanswr, C. de lﬁ;,m.,.-;,rnm
cufat.Gram vor. 9. numer.2. Carrer.inprallan 3. asem dara
traél.de bomscid. gr affaff. §. Ciriaigitur tertanm, fueri i
.4 Jodoe.Damboud.in prail.arim, cap Bi.num.6.

Petr.a Plach.in epit.debéd.lib.1.cap.19 nao. Maf~
E#rd'.drpreéﬂ.hh wonil138.nm.1.Gabriellib.7.
comclam.1.

Sienim effetus fuerit fecurus & homicidium 44

ab Affaflino fub fpe accipiendi pecuniam pro-
miflam perpecratum, certé deliGtum Afalfinii
conlummatam eft, nec quicquam obitar , quo
minus peena allaflinii ditari quear. Dicirur
namque affalliniom homicidiumd delinguente
ad hoe condudto perpetratum ; is autem qui
promiffioncm acceperat xqué conducitor & o-
peram fuam locar, acli pramium ipfifolutum
fuiffer.

J‘lcccdir,qtmd&' is lltcrigr:lli:idfcn[urocci-
deré,qui homicidium committit ob lucrum fu-
turum,quod promiffum cered fperar; Arqui ho-
micidium lucri caula commillum latroginium
efle,vel faltem latrocinio zquiparari , eandems-
que peenam mereri, didtumantea , & eriam ve-
nillimum et

Et quamvis differaar dare & promitrere, 46
perinde ficuti vendere & promitterc de ven-
dendo 5 eundemtamen feré effeGum lorritor
pmnul’_ﬁoJiﬂteriracccprn:ﬂ. Perperraco verd
hoc caluhomicidio, cerrumeft , quod ex causi
promillionis accepratz fuerit fecurum , argum.
Ltutor datur , (f.defidejuff. 1. fi id quod in prﬁ.'d:
denatdos.§.parviguerefere ff. de privil.cred. Lfi fi-
fesesfan m,mj:'rr._f?'. ad SCr, Maceden. Parisde Putce
sntradlatfynd inverb.barataria , numer. gan fin.
Tiber. Dectan.intrafd. l’-'ﬂ’ﬂl!.'r.fic‘.l'r-gl.fdlpﬂ'-}ﬂ-’m'
w7

Etjuxtaea diftavunt Scabini panam Affafiny,

licet prowsiffiode folvenda pramiofoluum faéta cf- 47

ﬁhﬂ'ﬂfm Qﬁﬂﬂmfﬂﬂ {ad confmitarsomer Pra-
[elli, Mdenf Adart.asuno 1601

Ad esndemn, Menf. April. Anne 1601

Ferfu
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Verfus $aint Ad requifitionem Owaftoris Men-
fe Ang, Anno 1618,
48, Quod &veramarbitratur Tiber. Decian.in
ddibr.g.capitzonumera€.co cafu,quo quis fine
pr=mio certo , apparenti & denominaro ali-
quem occidir, folum proprerea,quodipfi remu-
neratio aliquapronn(fa fueric , ubiad hocalle-
gat Gramm.vor.9.c foban, Andr. in capit.pen.de
Cleraton refid. & (ecundum cacxplicat menrem
Carrerin prall. crimin.§. §-1%. 4.5 5. quitradic
committi affafliniam , eriam (iquis occidesit fi-
he pramioapparentifed utrem gratam faceret
amico.

Quemadmodum etiam refponderunt Scabini in
cajuguo Aflafino remuneratio qudam inge-
Here d-&'.l'!;l' e ﬁfﬁﬂm-‘”-‘lﬂ'ﬂ”f CEFrL ren ﬂf!ﬁ"ﬂfﬂ."“ﬂ
promiffa fuerar, Adconfiltationems _Qf:ﬁnr:k

Cizen inMenfSeptembr. Anno 1630,
Erdocet Aretincon/s; #n.16.4n fin. Archiepil-
copum quendam Florent. commififle Affaffi-
nium, ¢d quod mandaverat oceidi Laurentium
de Medicis cum promiflipne concedendi ho-
micide diceprionem & depradationem domus
diciLaurentii. Super quo calo etiam confuluit

idem tenens Cure.Sen.conf2.0. num. 43.m fin. g
Gram.vet.9.n.3,

50

g1 Ouamdollrinam Aretinifecuti fune Scabini di-

cantes panam Afaffing duaes Aflaffinarori-
bras,quiconduxerant militens ad obcrdendsrn a-
',',fwm’ r.'a-n:c,'?.i":}.l‘,"?lpﬁ'.'!ﬂ-i.'c‘ » occtfumspoftmg-
wum [poliands , ¢ resperes tplumsrepertay afe-
rende Jad $ibeck. An Dillrgemeifter vond
Math/eAlen/ Lan. Anno 1507,

Quanro dcniqucqu;ﬂrr:L:L:Qnamaa‘a Cona-

Q.- Quemods !4 172 Crimmene. Affa/fing puniendus fit 7 Er'Re-

EOmATE: § 5

grimmedA(faf- hujus acrocicarem penam ordinari

Sfimii debear
Pumirid
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53 Etfienimin aliisdelictis,

fpondent Do @ores fer cunanimiter, ob delidki
am pro folo
affe@u feu conatu imponendam effe » etiamfi
homicidium non fuerie fecurum > Zleffiin cap.pro
bumsani: in firuratione cafsus.infinver( g fic pans-
twr affeitus de bomigid.in Gto.Lrofper Farin part.g.
oper.erimin.guafl.1a; stz 7.Cart. Sen.conf 10,
num.4 3 .infin.ver( nec obffat guod nom fiseris  fecn-
tamors gie, fur}'laFa!.-a‘f Marfil inl.efusdem, npr.,
num.9 ff.ad Leg. Cornel.de ficar. Gram.vot.g mu-
mer.5.0r 8.Carrerinprall. crumin,in 3.erallat.de
bomicid.ci affaffin.§, circa sgitier tevtisem. num. s,
Didac.Covarran Clem. fifiuriofus part. s an prtrs,
o.4de bomiced Jul . Clar in ﬁ.;{,ﬁﬁm}:m mums, i1, Ti-
ber.Decian.intra ffar.:r:mm.a!:.ﬁr.g,mp.g o.umer
13 Roland.confil.14.nmmer.y 8.lib. 4. Mafiardusde
probaclip., concl.i38.nmm. 2.0 pr. Ha ncque opis
nionem frcqucmiﬂ'imam, omniumque conlen-
Tarecepram efle,teftarur Petr.d Plach. in epitoms.
delifldibr.1.cap.1 9, s, 9.Gabrtib.7 conel, 1.1~
mer.7.0r 8. Brun, 4 Soleguaft legalth. quafl.3 4.1.1.
oy,

cx confuetudine ge-
on paniatur ordina-
€tus; aliud camen di-
nii, ubietiam conatus

nerali,affeGusregularirer
rid peend,nifi fequacur eff;
cendum incrimine Affaf;
punienduselt , oh expreflam juris difpofitio=
nem inc.pro bumani, inverh, guicungse Prin-
ceps, Pralatus , feu gusvisalia E tclefiaftica feculs-
VisvE perfona quempians Chriflsanarsm per pradi-
o Aflaffinesimerficifecerst, veletians mandave-

LANDESBIBLIOTHEK

De Affaffinio ‘ejusque Poens.

91
vit y quanquammorsex hoc forfitan won Jegnatnr
Crede homucid.in fexto,

1dg; generaliter verum elle quidam arbitran-
tur , hive aflaffinusad adtum proximuom,five re-
motum faltem pervenerit, modd non ftereritin
nudis terminis cogitationis, prout fentit Baldus
i Lnon ideo minis.an 6, guaff. C. de accufar, lodoe,
Dambowd.in prax.crimincapse 83.4npr. Felin, in
tratl.deconat.in 3 limit g incap.L.coll.2n3.¢ 5,
f:rff;m.ﬂ:ymﬁrmyr. gralyalegan &.Fah.rr.dn:f./fm
123.5.77.6 Dectan.ditl cap.3 o.m.38.Twm, quod
d:és‘,mlp. 1.de bomierd Joquatur generalicer deeo,
quifaltem mandavic aliquem incerfici, Twm,
quod auda & turpis convenrio faciar Affafli-
nitm,hocque delitum exipfa conduttione no-
menlortiatur.
Quodtamennimis durum viderur: Prarer-
uamenim quod panaatrocior & odicla non
?J:.:[G;n&ib] Um conatum extendenda eft , etiam
eocalu, quolexieaftacurum expreisé conatum
punit,penam ordinariam runc demum imponi
pelle,fi deventum fuerirad aétam proximum&z
immediatum ipfi maleficio, fcribic Jul, Clar. /2
prail.S finguaft.0r num.2. circa fin. Extra quem
calam affafsinium arcentarum non peena ordi-
narid,led cxtraordinarié pro arbitrio judicis pu-
niendum efle cradune Zacob. Menoch,” de arbirr.

Jud.queftion libr. 1,64 360, ummer. 4f. Carrer.in §.

Jequitur de mandatarion,6, Covarr.am C Yemn.fi fiun

riofia.pare.2.im prn.g.de homicid. Gabr.ib, =, con-

el v Tiber.Decranin tradl ¢ tim dib.9.cap.30.

M35 14,

Neque hifce adverfatur difpofitio capit.pro ¢

bamani 1.de bomicid.in 6o, qtiod nudum eriam
mandatum punit,licerad actum preximumnon
fit deventum , quodque affasinuny appellac
eum, quiad occidendum conduus elt, quan-
tumyis ecdam nihil amplivs fecerie s unde al=
falsimum loli conventiose ¢ ontrahi, exiftima-
ripoteft. Hoc enim obciner (aliim in Affafie
no vero , quando fcilicer infidelis ad Gdelem
occidendum condudus fuir, feur &illa qua-
iuasexpref':émdiﬂ.;‘.ep-r.:.quui.j.:ur, Carrers
prad crimin.$.g nummers decimoguinea. Alind au-
tem dicendam in Allafsinio ficto & improprio,
exinterpretatione ficdicto, de quo hicagirur,
quando [cilicer Chriltianus ad occidendum
Chriftianum condudétus fuir; tuncenim condu-
&io nuda & rurpis conventio Aflafsinium non
facit, nifiillaad effe@um » autfaleem ad adtum
ei proximum fueri produ&ta. Non énim in
hoe crimine condu@ionem fen conventionem
de homine occidendo relpicimus ; fed iplum
homicidium ; neque allalsinium condudtio cit
ad perpetrandum homicidium , fed potius ho-
micidium abaliquo ad hoc mercede condudto
commifsum , ficuri communiter definiri (olet
Tiber, Decian.difl.caprt.30. numerodecime &rfe-
quentibPetr. Theodor.in colleg. erimin. difp.7,1h.4
fie.A,

Acbicrarur quidem Dan. Moll. ad Confli,
Eleclor. 17, part. 4. g adit peenam obrinere in

allafsino , quimerceds conduci fe paritur ad
necem alterias , etamf(i nil amplius fecerir ,ob
verba difl. Comfhie. 7.part.4.in fin.  Dafidlejes

migen/ welche fid) miz @cro oberin anbere Weae
5 G i

oy
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Pars I

i Rerd ober FErennen beffeMenonnd annefmen

{affen/nie bem Selymérdt follen g,e_mi:tct tm_r?c:u

wann i gleid) darauff nidite ferncrd cefolget.

Sed verbis probéinfpectis ac diligenter perpen-

1}-.i|::rl1r.-:cut-|1 , nonagiibidem de caming ,"lf.—.
(iilinisled follim deincendio,peenamque gladii
indicieis , qui adincendiom e C{J|1c|_|:n::"_‘a1[m.|'.~
tunfiveitudincendinm fit implex,five leditio-
fum.aut famolim,hocelt, rale quod non modo
certzpetfons,fcd L1:1:v¢1'[]7:|.|.i,}*350:.\?{'1_ qu_ido
fuinam ac damnum inferc , quod vulgo dicitut
florpebrandt / quiafimileeftlatrocinio , quo
non moddedes ac oppida comburuntur, fed &
inhabirantibus hominibus quoad vitam & cor-
}:u:.jnlid:xlil'uunutr,urfr.'l'ni'usﬁl:'ﬂ::l:r.:mm ge-
nuinus( i fich su Wordibrennen oder SBrennin
i;;!i;!h;n[.1]T;|1jm.rus-:§u:- :rlimnhidﬁllJml..ldi:l':T
cendium fe conduci pathfucrior, gladio puniri
facilé concellerim propter [pecialem fandtio-
nem diél.Conflit.1 7, part, 4. quat urpote 4 jure ac
confuetudine communi exorbitans ad Affafli-
nos nequaguam extendendaelt.

58 Aliud autem ftaruendum , quando Affas-
finusad a&um proximom & immediacum ipfi
flm11iu|dfu-‘|sﬁr\rcuit;f‘l.ifhlawrf}pruximusin af-
{a(Tinio dicitur, quando fuir deventumad inful-
tum vel offenflionem , prout laré ci'p]fcﬂI Pro-
per.Fann.pare.g.oper.crimin .3?#¢JT{¢:J._I 13.KmET,
106. o fequentsh. Non enim [L]ﬂlﬂ_f[(‘{llﬁld a-
¢tus fic implicicer propinquusdelicto,led pro-
ximusefle deber ipli confummationi & perfe-
&tionidelidti,ica uc Grultimus actus,quid delin-
quente agendus eft ad criminis petketionem,
Covarrai Clems fi fieviofies/in pr.nnmeéro decimo,
de homsicid. Petr, a Plach.in epitom. deliil. kbr, 1.
€apita. namer, 10, qui quidem ultimus actus
non potell verificari nifi in offenfione aat fal-
remin infulia. ILIa']nc clarius explicar Decia-
nus arél.cap.youmere decrmotertio ubi dicit;tria
requiriad hoc , ur affaffinus peena morus pu-
nivipoflit; Prime,'quod fueric deventom ad a-
chum mort proxinuan. Secunds, quud non
ftereritperaflalinum,quin conlummareturde-

Tertio,quod occidendus fortuitoca-

{ucvalerit. Quamvis etiam alij aétum proxi-
mum dicant eum,quando ulcrarractatam de-

vencum clt ad adtumaliquem ordinatom 4 ad i-

plumfa&tum ; veluei i Affaflinus perveniarad

locum deftinarom homicidio, ibigue expediet,
ur occidendus tranfear, velari fic ftatuic Bald.in

Lnow ideo minsesin 6 .quafiion numer.13.4n fin.verf]

o fidicas, Cude accufat. Felin.in capir, 1. numero

Jexvo. deprafumpt, Decian.ilfcapit.30mumers

38.Bajard.ad Claran §.afafininm, pofEnumero

1.'{g:..'2'r:1937u;;}':n}frwu..vt'.Saf.mgw;ﬁ.;’:g::!.gm:ﬁ._;.;r.

TR

[ )

lickum,

52 Hocigitur caflujuxea difpolitionem caput.

1.'de homicid. in &to. conatus in crimine allalli-
nii peend ordinarid erit puniendus : Quod ta-
men Scabini Ele@orales eatenns folim admit-
tunt, utpeceain Allallinarores confticura , gla-
dii nimirom cum impofitione cadaveris in R o-
tam indiftinéte tam AflaMlinacori, quimipfi Af
{alino,ob conatum & actentarum Afdaliniiim-
]'Ur'l.l[l”-

Twim,quod in dilt.c.v.de bomicid,in Gro.cor

i
Queft. XIX.
tam genus lupliciiin Affalinos, . Gvedeliftum
abiphs conlumipatum , five [olum atientarum
fuerit, non confiitnium [cperiatit j adeoque
nimis darum fir , penam Rowx ceu awrocli-
mam & odiolilimam ad folum conatum Af-
{affinii extendere , prafertim cum coipfoqued
cadaver Rotz afbgicur,recordatio & terreralijs
incutiarur.

Thms , quia peena faruraria (eu confuetu-
dinaria , qualisef in crimine Aflaffinii peena
Rotz , quoad perfonam Affaffini,non obriner,
nifi @clicto conlummato , Bald.confil.4304mcip,
gui volwit aliwm facere. ver|. non guoadpanams
leb.2.

Twms , quodjudicis arbitriorelitum fic, an
juxta facti & perfonarum qualitatem & diver-
fitatem panam ordinariam allaffinii , anverd
mitioremimponere velic, utcommuniter fen-
tiune Dodctores , Jul Clarin S.affaininmverf.

feiases i'ﬂ??r.l':'.'ﬁr:.'?}l":rr- Dician.in by, criminlib.g,

capsonmmal.Lrofper.d ..:rm.:ﬂ'.'.-,".?.q.rf.ﬂﬂ. L2318,
132.Gabr.lib.7 comcl.s1mn.1 5 Carrerin praélins.
trall.debomicid.cr affaff.9 circa igitIy [ETInmI BN
mer. 9.

]

Secundum ea Scabini dilavernnt pana m glan
dij cum impofitione cadaverss iv Rotam utreque
v Affafinatori , quam aflafinein caft.guo
guis condullis ab aliocerta mercedead snterfi-
ciendum MM fenem guendam 6o.annorsm,
mgents ligno ipfium pevcufferat , ab ancilla an-
tem, Domina [wo M. [uppetiasferente, impes
ditws ewm non provfis oiciderar : Se midie
Sieweacn joldher begangenen vnn® befanbicn ik
banvlung/velcefir ein A faFniwm fibalten/deftals
ten Eadben nady/weil bev afeFus pnb comarees ben jhe
nenadadium profimmm Eoimen / and) diefe Derbres
chung inter atreeiffTomia deliét aejebletivirdonnb bas
mic andere Pergleichen Béfe Thaten fifrimmehmien/
tueeh (b € peanpel aefchrediee vmb abgchaleen /onges
adfeet Deralte A M.nit gax crmorber vrd finmbbrache
worlen [/ bepDenady Sderffe Der Necheemicdem
& dhvorrbevon beben dum Todegeftraffevnb binges
richeet/ v nachergangener vnd erfolaeten wirckiis
then execurion phre Thrperantorn fum Ercmpel pnnd
Abfchew vff cin Rabt gelegee vnd geflechien mwerben
8. Ferfia Stolyen/iad Confaltationem
Q_E.«tjhrr-;‘},/hfa:rl,f.'fu.-’m,A"uﬂ:J 1617,

Eandem panam dittavernnt Scabini [ex e Afaf-
Jimst qui pecunia condutli ad interficsenduns Il
Inftrifl ac Sereniff. Principens Francifcuny Da-
cem Saxon. Angarie ¢ \Veflphalia affaffi-
i attentaverant expetlands Frincipers i
viapublica ; hoe awtems perficere non potserant :
Haben biels. Befangene H 5.LHIE.H.G.H T oub 1.
T.in guien belanbe/ dafi fieim verflenen o7, Jahee
WI'T[I chaelis fichvon B. M. imb ®5eld datiu beficls
Ten [affen/ o phme fnaefagt/Ener Fivitliche Bnas
en exfchicfen jubelffen / vand dag fie audh anff
folhe Beftalung vand Verpflichtung etlich Geld
aiff Bie Hand betommen / onnd daranff aufigans
gen/Exo Fiivftliche Gnaben uverfundejdia Fenrond
snverwarten,/ audyauff dieftibige in Lagerebruch im
welden Dve Bey ber newen Seaomible mie lans
gen Ndbren aewartet / in Gemaeh vund Dorfay
Ew. Farjil Bnab. Dafelbjien vem Leben fum Tede
subringen/ folches aber i Werdle nicht richeen tipe
nennodh b { viewell Evo. Fitrftl- Snabnen eins
inabl o ftarct/dafi andermabl aber gar nabe als Sie
aefdlaffeny nl criwadet anff ben Halslominen daz
Ruech fleverfichereiworden vnd ben cinander ge
. Lnuffen
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o SuMMARI A
B g k. Feneficinm feneralt momenefl , o Accipitur 10, Panaoccidentis aliguem veneno,guanam fit fe-
a2 qudud’agfpro farrrfeg:ggu;'u;‘nmu}m. cundum Ordin. Crimin . Carolin.
L 3. Parimrefert an quess prabeat venenafimplici= 1.6 Sententia Scabinoram Lipfenfinm,n.a 7.28.20,
rermala , an gue dffsrjm mareria adjellione  30.Refponfa Scakinornm Lipfenfium, jue ¢ confug-
Salubrid fievi poffunt. esediniems faciunt,
§- Noneftindifferenter probibicum , venenacom=  33.'Staruta ysimlocis,mbi vigent,jus fiacinnt civile,
parare g babere, 3 6 Jutellecins are. 13 verf Aelcher Chriffenmann
4. Quando vendensvenena Rew st veneficy,nu, re.ngy.
§.6.7, 38 Jus Saxonicum awtoritarems babet inforo Sa-
B. Qﬁpznit—m‘{:mmﬁ{ﬁrmm venensm, ple- Xonico guarenms win cr ebfervantia eff re=
thidebearn.g, ceptums,
1. Crimen Vaneficy atrocsfimums greravifimum 19, Explicatio Conffir. Eleflor.1 8.p.4.m.40.
efE . 41 Onomodo prniendi fint,guiparenteshberos, vel
12. Reis Peneficy crimen proditionis committir, CoNfugem Veneno netant.
1. antprnpter,nmm bujus delély exafperandacft, 420 deliflesconcurrentibums pana graviorss delichi
4. Ouogenerefipplics bifieinterris Rews Fene- srroganda eff.
fiey fitpleclendus,numer, 21,2202 3. 1402530, A3 Semrennie Seabinorum Lipfenfinmpm.44.45.
32-34. 46.Judex ex circumflantiys delidli paenam pro arbi-
15. Ponabujusdelihi , deIure Civili oft capitss triomitigare poreft.
triscation.is, 47.Refponfa Scabinorum Lipfenfiums.
17. Explicatio Conflit. Elefl.3.p.4.4n 8 sl 35 48, Owando pana Venefics fit exafberanda,nums,
18, Pana Veneficy de lore Saxonicop.1 9. 4959
§1. Sententie Scabinorsm Lipfenfum n. 51,
Ggravatur quoque poena homicidij  ratum eft, qualia venena abloluré fune prohi-
incnmine Vensrrcir , quando quisa- bita,cd, ~ood nullus eorum fic ulus,nifi ad ng=
liam venenoocceidit, Anron. Gomexz.tom. cendun & uecandum ; An verd quis ucarur
S-variar.refolus.capiv. 3. numer. 7 Bald.in capit.1.  ijsvenenis, qua alijs mixta materijs aded no-
g'ﬂiﬁm.medﬁuc‘.ﬂmm.m’.4. Salyceenl.n, CD 44 cendinamram deponunt,ucex hifceantidori &
L:f.ComrLdsﬁmr,cuf. 2. Hyppol, de Marfilin alia quxdam falabria medicamenta confician-
o rj’.md.nmf.mmr.q,.rfﬂdmmcnpj'.r.l.de.{w- tur,l.35.8.2.de comtr.emt. V eluti funt Cicura,Sa-
micid, lamandia, Aconitum, Pitaocampa,Mandragos
1 Quamvisenimvocabulum hoe 3 pudDo- ra&e, £.3.8.3.f.ad Leg (orn.de ficar. Gedd adi.
&ores generaliter eriam pro Sortilegio & In-  236.mmer.2 [Fde verbofignif. Alb. Gentil. ad 11, .
i caq::rinn: {umaror , ur &quiquave illam ne-  C.de malkf, Cr math. pag. 18, Qo eatenus fus
fariam artem exercent , Venefici & Venefice lim prohibita [unt,quacenus nempé quis homi-
vocentur,proprerea quod ea quzadhibent, ve-  misnecandi gratiatemere ca tracker, .l janpr.§a
nena cfle putentur, &ranquam venena effent, 1. ¢ 3. Sienim prebens venenaanininm ha-
' propinentur;Quandoque etiam venenisaut ve- beat necandi,8occidac aliquem,hoccrimen ina
. nenatis rebusurantur d:qungcnnre\-’:ncﬁ~ curtit,non obltante qualitate & varierare veno-
Ly cij fuolocoetiam dicetur 3 Attamen Venefi- ram, moddillaper fefe fucrine mala venena &
5 ::tll.lm hic tantum accipitur pro homicidio, notica. :
; 5, qued veneno dolosé committicur, 1.3 am pr.is Secundd : Neque prohibitum eft
F bi : Quivenenums necands bomsinis cans) feeerit, Gimpliciter venena comparare & habere,ut qua

Yauffen 2¢. Do ntn bie Gefangene off iheem gethanen
Lietdntnuf; deroffendlichen gehegren peinlichenalfis
geridhie freowiilly verbarien / ober deff fenften ivic
reche Aberiviefen wirden / S midchten fic alle fechs
nach Scherife der Nechee mit ben Schrwerde pom
Leben gum Loe geftraffe/ond andern jum abjchernlis
hen Erempel vifs Rabi geleaes werben T K. 10.

De Veneficioejusque Peens, 93

Verfus Lawenburg/ An Hevwog Frangen von Sady
fon/Engern vumd Deftphalen / Mamy. Augufte Anve
1598,

Stmili feré modo promunciatum in cafu attentars
affaffiniyad requificionets Erafui Pheifers ju
Ponig/Ien/ funio,Anno 1596,

QVASTIO XX

Decrimine Vemeficii ¢S pend occidentis aliquem cveneno.

“ ol vendiderit,vel babuerit ff.ad Leg. Corn. de fi-
* ear. adeoqueur Veneficiom dicarur commil-

“fum , animusdolofiss necandi maximopere re=

** quiritur,

2 Undefequitur Primd, parum referre inhoe
erimine,an quis prebeat venena fimpliciter ma-
la,quz falicer nullo modo alteriys materizad-
jectione falubria funt,& ufu nobiseff poflunt,
quemadmodum de ferpentum yveneno explo-

ratione finis tantim illicica Tuor,  Etff enim
quidamopinenty Mg me nrariis tantim & Me-
dicis venena halbcre & rractare permiflom ef~
fe extrahos preterea nemini , hoctamen nul-
lotextuprobatur.  Nonenim dutis. . ad Leg,
Corn.de ficar.necullaalia, inrer perfonas diftins
guir , {edgeneraliter prohiber yenenatractare
& habere,dolosélcilicer, temeré, vel necandi
causd , & eatenusetiam Pigmentarij Rei Ir-r.gr:r

cif
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