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Pars I, Quzlt, XI1L

QVASTIO XII

Quenam fitpena Mariticidii €9 Vxoricidis ficve crimi-
nis parricidsi in coninge commiff.

5 Y. M M

1, Coninn:x coniugem ocgidendo parriadism coms-
masthit.

z.Qf:nsm.E:m'mdﬁ':ﬁr'an n.3.4.6.7,8.9.10.

11.Masor affetiocomngalisefl , quam parentum
erga libeves.

11.F5r ¢ wxor sna funt caro.

13. Pana buisi crimings i foroSaxonico granam?
s 18,

14. Pro expreffo ctiam habetnr, quod in geners di-
CILLTs

1§.Rationis identitas eandem facit juris difpofitio-
nem.

16, b paenis infligendis fexws vavio babenda eft [o-
[ 171 Ao A ire e xprefis.

17.Sententia Scabinor, Lipfenfin 19.20.11.21.

23.Pana [ponfi panfam interficientis.nn. 2.4.25 18.
19.30 313334 44-

2.6.Solus confenfis nuptias facit.

27.Sponfiss ¢ (Ponfa nomine mariti ¢ wxoris ve-
meEnk.

31 Pana Saxon.Jure non expreffa, in fore Saxoni-
¢o bawd impenendacfl,

35. De lureSaxon.matrimonium per cg.wf.fm Sa-
cerdosalers confummatur.

Errius Calus Mariacidiune & Vxoricidinm
concernit, {i nempé conjunx conjugem
occidat. Quam cadem parnicidinm zque ap-
F-L'H:ﬂi s ac i pater flium vel filius patrem in-
terficiac, extra dobium elt.  Quaverd peena
prohoc parricidio coniugum imponenda fit,
cxl.1ff.ad Leg Pompeide parricid. decidendum
clfe, vulgoalleriur. Artamen ficut huius le-
gis non uniformis Doétorum Explicntiu :ita
necunacademque fententia,quoad genus fup-
pliciiin hoc delicti genere ab omnibus rece-
pracit.
Quidam enimverbahecdill L1 Pipana ea
teneatursquseft Legs Cornelia de fiarin , ponde-
randaeffeantumant Quibus{iconjungantur

P recedentiawxorem virsm dre. ) {equitur,con-,

juges {e invicem occidentesnon pena ordina-
riz,(ed tanciim peeniLegis Corneliz de ficariis
qu elt gladii, 11[1: ftendos efle.

Quod ipﬁlm guogque 1Crus Modeltinus vi-
deturallererein b panaparricidis, 9.§.1.fFeod.tic.
quando inquit; Qws alias perfonas occidersne , pra-
Ly mialrem @’.-Par.rm O avmm or aviam g0l
more Masarsm puniri, fupra diximus , capires pe.
i Ffrih'mm.ﬂ;ﬂ;',

Hinc peenam gladii pro parricidio in conju-
gecom millo imponendam elle,tradunt Nicol,
Bocr.decif 262.nm. 5, verf.nam vernm eft fuzxor,
Profper.Farsniac part. §.crim guafl, 120. num, 131,
ver[ egotamen g lacob. Menoch, libr, 2. arbutr,
indic.quefl.cene. y.ca[7356. 1. 79, ar fegg. Mateh,

.-_,"fl-‘l": mb parac lI:Ir ad f{j{ _Tﬁ-mp;h de P‘ F‘TJ'FHI‘,
7.7 werf.ego tamen malim e,

AR 1 A

36.0wes Saxen .ad matrimonii confummationem ri-
guirit eteam confcenfionem thors.

jq.Dlﬁﬁ-rumﬁnx_{m’uﬂZ— mAlrimoniam , perfons
defponfara g cominges, m. 38.

39-Non guoduis parricidumm culet fupplicio puns-
twr,

4o.Matrimonium confen(u perficitar , copulave-
rofacerdotaliconfummatnr,

4.In favorabulibss nowssne coningnm veniunt ¢f-
fams perfona defponfars.

41.85ponfus ac [fonfanomine mariti ¢ wxoris pro-

priemon continentur,

43.Expheatioarisc 44.4b.3. fanbr.

45.Ke[ponfum Scabinorsm Lipfenfium,

46, Owed [§ (porfies fronfam im pragnatam gcerdar.

47 Senteniie Siabiior, Lapjenfiuns,

48 Marito licitum eft uxorem verberibus caflipa-
re, m.40.

49.Fxores ctiam guandog, verberant maritos.

st.Poena marts fevientss in conjugem.

5L, Rf,?-‘mﬁ Scabinorum Lipfenfinm,

53 A0 ob favitiam mariti drvortasm it permittens
dum,

§ 4 Semsentie Scabinornwn Lipfenfium.n.g5. §6.

Quod tamen alii rcﬂ:ringu:lt:::! uxorem ma-
ritum necantem,ita ut maritus interficiens u-
xorem peena patricidii teneatur. Gloffen §. alka
G.Infl. drpnrb.n’. jud, verb continernr.verb. Jtem af-

fines,Decian.tratl erim ik g.cap.a1.na. 2, Cepoll,
conf.crim.5.n.33.

Contraexh./, 1. evincere conanmralii con-
jugeﬂl‘izwicrm occidentespaena parricidiior-
dinarid teneri . €0 a]uu-.i com filio patrem necd-
te fub una claile & verborum contextu ponan-
turyunde videtur fequi,cidem peena, qui filins
p:l'lr_t‘l‘nufl:.idr.:nirunctur,':;ll'rici-_-iil.-.n| quog; in
comugem perperratum vindicari: Prooy ficin-
ferunt Hoftienfin fumm.de hes qui fil occid. mu a1,
verf fedlices wxare viro Matth Berlic.part. g conil,
7.0, 43.ledoc. Dambond inprax. crim.c. 87, nu. 1.
Paﬂpr.Perr Plach.an eprn.cdeirll fib LEAp.IZ 30,
AToin famm,C.de bis qui par. ocid, Decian, in
eratborim. ib.o.catmaz Qbﬁqg}', Anten, Gomez.
de delelt c.3m.3,

Etfiverd horum fentenria veriflima fir,neu-
tiquam tamen cacxd 1 f'ad L. Pomp.de parri.
¢id. probari poteft. Etenimiiexinde squod fub
itno verbornm contextn ponantur coniuges
invicem leoccidentes cum filio necange I;-.:ff-:".
argumentari licerer, omnesiftas Furli-m.-: par=
ricidii pzna ordinaria teneri , {equererur exin.-
de etiam hoc, quodfratrem ,{ororem, patrite-
lem,confobrinum, privignum, &c. omnesq;
illas perfonas, quarum ibidem fitmentio, oc-
:;idc*us indifferenrer fimili pena plectendus

I, quod tamen fallum effe quivis facillin ¢
concellerit. Minus
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Minus verd bie, L1 lententia Bosr, Farinac,
EFV;ﬁmir.& aliorum exiftimantium coniuges
fe invicem necantes pani gladi pumendos
efle, fulcira eft, Clim JCti Marciani mens fo-
lummodd fuerir definire, aquibus & inquos
patricidium committatur, fimulqueinnuere,
parricidium ultimo {upplicio puniti, ac peend
utramaq; LEBLS Pompeiz de parricid & Legis
Cornel, de hicar, elfe mortis natoralis , licer di-
verfo fupplicii penere ac modo irrogerur,
Huiegs leniii genuini dhr.efle,teftaturGlofs.im
-wré.pamHnﬂienf.mﬁlﬂfnlr,ﬂ his qui fil nceid. 2
Neg; etiam ipiis [ungﬂ.tur Lpen §.1.[f end,
tit. Quizibidem perfonx quedam exempli cau-
safolummodo referancur, alias vero Pcrli;u::qs,
inquib® par ravio eft, excludi,rantumab eft,uc
potius cxdem lentenria legis comprehenfa vi.
deantur,proutfentit Accurl i dd pen §,1verb,
o aviam.

rc¢ Exiltimo itaque pnl"n:riarem ceu veriorem

"

T2

k3

BADISCHE
LANDESBIBLIOTHEK

{encenciam, l.ll.l.ﬂld nempe proparricidio in ca-
iuge commiflo peena parricidii ordinaria im-
poncada fic, pro bari Fnlrc exd un. C.debis gis
par.vel liber, oceid. ubi regulaponitur, omnes
nimirum parricidii peena puniendos effe, qui
parentis, aut filii,aut omnino affe@ionis eius,
qu& nuncupadone parricidii continerur, faca
preparaverant; Cam crgﬁ affectio coniugalis
niicupatione parricidii quoq; contineatur,jux-
talrffad Lep. Pompei. Jrfmrr:r'ﬂd. neq; hoc
parricidium ab hic regulaullibiexceprum re-
periatur,utiq;&ceadem paena coetcendum erit,

Prefertim cim maior ficaffectio coniugalis,
qudm parentum ergaliberos & vice versd, iux-
1a édp, admenere 33.9. 1. Vir namg; & uxoraded
coniundti (unt,ucuna caro cenfeancur, & osex
offibus, ut dicicur Genef. 1. g Marth.19,ided
iamnon funtduo,fed una carg,InquitSalvaroer,
Marei 10. & Paulus ad Ephef cap. 5. Dicuntur
quoque coniuges {ocii humana & divine do-
musl, adverfws, C. de crim expil, haredit, Anton.
Gomerl, tom, 3. variar. refolut. cap.3 mu.3.Tiber.
Decian. did. cap.11.nwm 5. Quidigitur mirum,
coniuges le invicem dolosé necantes eidem
Pmlli [enetl, n]ufl. puniuniur parcnies occiden-
tes liberos & vice versd, inter quos tamen mi-
norelt affedtia,

Ideoque & haze opinio placuit D. Augufto
EleftoriSaxoniz conlttuent, ut coninnx con-
iugem interficiens, cum cane, (imid vel eius lo-
cofele,gallo, & {erpente,culeo infuras in aqui
cuL'liCC'J:usﬁlEI"ucv:tur,jpgr:.q,.(.‘anﬂ,in verb D bet
aber auch bie Sheleute eines bas anber biflidien
thite exmovden und umbringen &,

Quz Conftitutio de conjugibus indiftinéte
accipienda, five maritus uxorem, five conrea
hzcillamoccidar, Ecfi enim uranteadictum,
CapolLimconf 5.m.33 . exiftimaverit, non aqué
partic ic!iun_u committi ab uxore in maritum,
ficura maritoin uxorem, allegandogloffamin
§.alia, inverb.comtinetny. Infhs.de publindic. cui
conlentc Decian. én tralf ¢ rims., 4b,9.cap.1nn.y.
Contrarium tamen, quod & ab uxorein mari-
ritum parricidiom { quodin (pecie mariticidi-
umappellatur) committatur, & panaculei or-
dinaria coerceatur,longé verius elt,

DePoeni Maricici dii & Veoricidii. 5§

Twm, quia pradiétaConfli ru:EnEh&.LP#ﬂ.
4.generaliter de conivgibusloquitur in verbis:
DieCheleutecineddad ander/adeoque eriam de
uxoreinterficiente maticum ; clim cerrum fix,
etiam id haberi pro expreflo , quod in genere
d:i.:in;r‘.ﬁ lofl ind. fin. wrﬁ-.j}trﬁx{:rn,c.?nad cHmE
eo guiin ali por,Bartol inlbaredes1.m,7, wrﬁ;gg
dixi g ideo dicocirca boc. dre. ff. de owlg. o prprdl.
fubfl. Alex cof. 770 vuverf fed Indans gro.g pan-
lopftn. 13. wer|. alind eff enim omnino ompriffiems
effe ¢, lib 5. & conf> 21010 Yodbiconfirmantur
pradiflaguia pofite &re, lvh.6. Andr. Trraguell.in
f;g:&. canﬂwb.ga’fﬁr.‘f.m w_rrs‘vr. expreff, #+37.ﬁ'ﬁgg_

T wms , quod eadem licrario in uxore occidé-
te maritum, qua eftin maritointerficiente u-
xorem, utroque enim cafu contraaffectionem
coningalem peccatur; identitas aucem rationis
eandem E':ici'ti1lrisd:fpoﬁtiancm, dillnd 31, ad

leg. Aguil, ba folis. 7.9. alltionem. 1. C.derevoc, .

donat.c. intercorporalia 2. verf  undecwmnon fit,
exir, de translar, Epifcop.gloffainl.cumcertum.
19.4m verb, eguitarssratioC.ad leg. Faleid, Matth.
Coder d:Pru:ﬂ:M'ﬁm.Purr. f.cap 1.n.38.verf i
et in promprucratio @re, Andr, Tiraguel.inreg.
ceffinte cansa. pare. 1 nwem. 156.0bi 2 1dg, ¢ff gued
vulgodicimas gre Modefl. Piftor.conf 16.m.131biz
wwdgatiffima enim eft inrvis regula ¢e. b, v. Neg;
imEr:cllhtas fexus muliebris hoc cafu obarco-
citatem delictiveniam mererur, cumnil quiic=

quam hacdereiniare expreflom ficy In poenis 16

autem infligendis fexus ratio habendalolimin
cafibusa iure exprefllis, /. fin. (deiwr. Grfati. ig-
nor.Alex.inl. ffqwisid,n. 10, verf. o ibidir, fF. de
wirsdifl ubi g Dec. ¢ 34. verf.stltsme norandsms,
Tiraguel.depoen, temp canf.9.m.56n finsunitu iis
guafiriplit i can[.11.n.13. Bevo o cap.fuper lieris,
mrepet,nu. 64 derefevipris. Ripainerall, de pefle.
tit. de remed, prafervat. cont. peff. m. 244. Er lic
Conft. Elect.generaliter quoque intellexerunt
Scabinidictantes paenam culei, vel deficiente
¢opid fluminis,fuppliciomRotz, non folam vis
tis,qui uxores occiderunt, quod crimen in {pe-
tie vocatut Vxoricidium, quo calu hane pe-
nam obtinere neme hodié dubirac.

Felati refpondernnt Nach Landffdde v An

Sddffers M. ful. An, 158 4. g/

Ditqein/ an Richeer-und Schippen/e Fen
e AMare. An, 1598,
Kempnig ) An Ridyeer und Sclidppen/Men/:
Awg, An.15935,
Arnshangt /An Sddffer) Menf Il ana603.
Srimm/AnSdnlenverwaler ! Men/ 0ok,
#Anns 1603,
Sdeudie/An Sdidffer/ AL Iun.An1606,
&ipitgrAn Sdd(fer/ AL Novembr An. 1615,
Coldity An Sdhdjfer/ M, Ang, Anna1619.
it Ferfmiefenturats 4dcoluiratronersPay-
L Sdidfers M. Majo, Anms 1619,
Advonfultarionem Meldworisalivent Menf
fannar. Anno 16121,
Ferfon Balbady Adconfultationem Scultets,
e Adenf Jun Ao 1621,
Meiffens Ad confulvarronem Onaftoris, Menf.
Ar{g. Anne 1651,
DWurgen / An Scdffer enfs Majo, Anne

161,

£ o4 Sed
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Fars 1.

Sed & vxoribus necantbus luos maritos

18 abla: dilcrimine, an [olz, an vero fualo & auxi-

lroaliorum (cumquibus antea Venerem illici-
s 3

tam {ub {pc matrimonii polt obitum marito-

56

rum contiahendi, exercucrunt, quod haud ra-
roaccidic} parricidinm hoc, quod l.ul:__;u Mari-
ticidinmapp ellarifolet, perpecraverint.
Pronmncranibus in bunc modum Dominis:
Bacv. 4. infdarfferFrage belant/ dafi fic 4. Sage
nach eimanberinwiliens gebabejbren Sann nmin:
bringen/ jhnaudh hernach an einem Sontag/ wic er
im Peree gefellen / mitetnem T8 afchblenls bamit fie
gemanbele/ in ben Tladen acfcblagen s daf e ins
Rettegefuncien / und vafi fiejhme ben DHalf vollend
fimgedrehet/ und ¢s batfidh andem todten Cdrper/
alg terfelbe pieber ang bem Brabes barin exvorbin
gelaffen/ gejegenun® befichtiget iwovben/befumden/
vaf bee Kepffvaran govadielennd gefcblappery S50
mddate fle wegen foldhe: anphren Ehemann begans
gené T oribar jufame cinem Frinbe/ Habn/ Sdhlans
gen funb Ff.u;m air jtatteincs AfFen/ in eliven Sad?
grjtecdiet ins 2L affer goworffon and ertrdndiecmers
Oon. IR, ad Confulrarion? fudvots oppi-
dant Grempsenfis, Adenf. Tun, Anne 1651,
L : hat C. B befant,/ dafifiemit P. 4 cinem lebigen
Befellé gechbrodiet/ bavaniffie fich benbe verglichen
phrenEhemant ﬁ.‘lrmb:mc_‘. oo/ und homady cinander
guchlichen/ undals 4. jhren Ehemann im Feeeecrs
wdrget/ {it fiedarben gervejen ¢ bat andh nadimals
ban todten Eocper wegfdaffen belfen / gre. S0
mdchee it eltiem Bnde ) Habn /! Sdolangen/
atchetu eran i a2 ffen o cinen Sad
geftectt/ins Tliajfer geworffen und ectedn diet iwerd e
5 K. M3 AdConfaliacionem Frafeth Kochle-
AL Aprid, Anna .'\'-2.,:_ .
o [T !'-fl.l;.fo!'d":ll:le‘.'..' ALK [uafu grope al-
Csens mecance Verfws Sainy Ad
fanf Ll 1 49 g
Faviter provunciarmm in cafu fimli verfia
ol teberg / An Sdoffer/ Men|, Inen., An,

19

0

CEnfis.

PEFEiLs IRATE{ MY

MY T, A
2% =4 1]
1627,
23 ldg; minus dubiam habet inconiugibusfe
€.1. fra invicem necantibus.fed quisdinrésin ffonfo [pon-
pens ple- v fimempeSpanfusSpon ! a bacill
et 1] pesps i ‘,l'am,,?.'{' contra bac vllsm
[pofin GCti-at , AnnE O paEna parricidsj ordinaria , Culed
Lf wam mimsirumvelKote deficiente copsi fluminss ad bung
jiudi inter- Cifnng extendends erie?
Rationem dubitandi moverz, £ 3. Adf,fg.
24 Powpes, de parricid, ubit JCrus Marcianus dicir
Jed & noverca & [ponfaperfone omiffie funt, fenten-
t1atamen legis comvinemur.Evd.y. feg. hacverba
habenror: Cum pater & mater [honfi, (ponfz,foce-
Torim, st liberorum J’ﬁﬂrﬁg EHETOYRiT _rﬁ’.-.:f!.,u;p:;g
Continentsr, umlt; co |_'n.'fl_;dir ;;.‘-u-li':L in verb. gué
pari. Sponinm [ponfamve hoe calu non minus
ac coniuges peena parricidij ordinani fubja-
cere.
2¢ 2. Praferdm cuminter 1_‘:\u:1[1m1&:firun!:1 m
verum hic Ij':;l[i]i:‘.{_‘)l'nf'l.lm Lin_' cunwg]unu;{)nn
tractum,quia de conlenfu per verba de prefen-
t1 conitat, licecdeduétio in domum, benedi-
ckio lacerrodalis,copula carnalis, ali Ique pomn-
af P;lu'il nuptiarum celeb IEas non fuerie |'u|_=j;_-‘;1|:_
La: ':I‘.Illls Cnim g L_:J'.-iu“:i.:s]]u;:-n;:ﬁg'-.:g',:l,f, nepti
30. fFdereg. urLonmbic farne52.5 f muber. 13.
ff-dedonar.me.vir, ¢ wxor.d i denationum 11.C,

Toesens 2

de nupe,
Sl Hl:!.gt\.:;:-:_m-ll.:_!ju-nu|:~;U|'|s'.-q;_u_u;Ei:-.anl:i,
. 4'|_lI.L'I'l' dinodaum -&' fi:\l.'-l'l'.l.'.-: |.'|]_5|-'r]|'|.,_]:||]|];‘cf:|.

[INCTur L]l]i.:lilh.‘]]] L.l.'il.;!.3~1=.I«;11r.m]u-;uul kitl.l..'l-

Quaft. X1L

que habent i alrerod !l ,-'Fl.f,?-ar,:,-’.t,.jrdurfr dot. L.
Lex lulia ff defiendo dotal latem apud § [Ponfun
{F- de smenr. L. fi mxor. . divws & 8. fimanor. ff Ad
Leg. Iul. deadult. !, won fine,C.de bon. gwa liber.
L affiduis. §.1.C. g por. inpign. bab.l. 2. §. f
[P onfa.C.de priv.crediter Erquod dil ponitur de
nuptiis haberdelocumin [ponialib®, nceft rex-
tusind, tuter.§. 1.4 oratio fF, ﬂlf‘ll:f-'ﬁ'?l_lfﬂil.lr_l?n' ||:|'=|?r.lr_j'.'1 fi-
biss §.1.f, eod L. emi fuerit [f de condst, G denson=
ftratgloff inl. ea gua [Fadmunicipal gr Leswms gud
duas C\ de adule, Barrol in . coima pas E?‘.,f: ad L 7.
Pompei de parriced. e in b mbil intereit [Forer. a-
motar.Bald.ind, denobis 41.C. de Epifiop.gr-Cler.
col. 3. mum, 7 verfjed inaraboc pone, Dem.Ca redi-
nal Tuifch.tom. 7.praft concllie.S, concl, 511 m.68.
AntonNatta conf.281. 1. 1. feg9.Nscol Boer decif,
22350 feqg,eAlber,Gentiarall dennpidib, 2.
cap. 13. poffpr.

4. ldemq; feré haberurin JureSaxon. éanbr
&b 3. are, ..;5.|u:-']"3 prin verb. Der Mannif aud
Bormundt feincs Weibed subanbale fie b gee
fratiet polrd. Vi cxpr effeinfertur,quod ad ma-
trimonium non requuratur benedictio facer-

Fa
L)

dotalisaljave feltiviras aut folennicas, fed fufh-
ciatdelponfatio. Quiacrgo patricidii peena in
coniuges fefe mvicem ocetdenres conltituta
elt,eandem quog; in [ponlo & fponk, qui qua-
V€ nomine coniugum veniunt, & inter guos
matrimonium feu conjugiom contrackum cit,
obrineredicendomviderur.

Etita communiter fatnone Do&tores, Pro-
J|:."=r:". .’-'.u'r'?r.-ac.f.«tr:, 4.6rim prax.qigff.120.n0.132.
sbi: ampha19. Matth. Berlich. part, 4.concl. 7.n.
§1. Jacob. Menoch. lsb. 2. arbstr. guafl. cent. 4. caf
356.m, B5.6bi; rx.rtnd.'.mrjorrmr'.l Rartel inl cum
pater, 4. . .u:df,rg. Pompes. de pavricid. nu.1, Ti-
ber. Decian. incrail.crim il 9. cap.1t.aw. 1. Petr,
Plach.suepit.deliéldib 1, cap 22.1 31 Juxra hane
quogque |{'|'Ifl:||‘.!..',-lll "v’-:'l:_'l'c':! Scabinos f-F.;_mI..'.
cuipiam H.5.qui [ponfamdl¢ privsimpragna-
tam |.11'c\.'i-.1.n:+_-:1||i.~1j:;_x 4 lmii i';u;';.m-.}-n_x.:!..L :
tonem pociderar, peenam culei dictalle repe-
tio Ferfus FVittchergam al confiltationems Pra-
felki, e Menf  Mart, Anne 1583,

Verum enim verd abhac opinione divorri.
um facir Macch. Welemb, v parae. ff. ad Leg.
Pﬂm}:‘ﬂ. de F»IF'?‘IHJ. J'.;IJD‘EJJF:JI?:I'L.‘I ] .lf.'..-r tartnm
it ge. exiltimans, hocin cafliinon ordinariam
parricidii, {ed |a:-,_;|s tantum Cornelix paEnaim
ubtlncﬂ.'.Cur’J'cn::_':-.lj.;m]i-_';':d':un:v.l:lu_'nln- ?
Sveriorem
ac juris magis conlentaneam efle , allerere
haud vereor.

muni contririam, ut mitiorem, ica

Primé , namque indubitari juris eft, hancce
peenam parricidii crudeliflimam ac arrocili-
mam ¢lle, adeoque ad cafus in iure non exprel
losneutiquam excendendam, cap. faturum 12.
extr.de elellin Gto Corngwm conf 11 4.col, 2. fublse.
H.verf: cum panefine reffringends cire. bib. 1. fa-
cob Schult.in addut.ad Modefl. Psflor pare. 4.guaft.
136.1.17. lacob. Menoch, de prafumpr bb.6.pre-
Jrmpt. gm0, 35 bissdem in panalibm e,

Pralertim in didonibusSaxonics, ubi pee-
nam, qua Sax. num Jure expretlanon fic,alicai
imponi polleantdebere, negar Glofla in Santr.
lib, 3. aresi. 84, in verb., Tdbret ¢in Mann feis
Ren
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vien Heven/ nw, 3.verf e fagen aber andere &cc.

Jam vero hoe calun,quo fponfus [pontam, aut

contra haecillum necar, peena parricidii delin-

quentem puniri debere, nulliin Jure.necCivi-

]i',nccSaxunium:xPrr:I]um reperitur, adeoque

nec temeré hoc aflerendum, nee penailla ri-

gorofaad hunc calum extendenda eft.

i3 Quod [i quis obitec, pcrrmmp?r}'icidii hac
ratione ne quidem in conjugibusfeleinvicem
necantibus obtinere, eum in |/ #n C. de s gui
par. vellsberocoid. o §.abadeinde lex.6 inflir, de
publ.judic. in quibus textibus de p@Ena parrici-
diiex profeffoagitar,mnulm parentum & libe-
rorum, non etiam coniugum far menriotHuic
refpondes, precerquam inditionibus Saxonicis
in coniuges [einvicem occldentespaena parri-
cidii exprelliflima fir conftituca in Conftic. E-
lect. 3 part. 4. ciamind. Loun.dr 6. 6. Inflitur. de
publ. jwdic. vixnegati poieric, coninges com-
prehendi (ubverbis; dur ommind affeltionis Fim-,
qHL RURCAPAtions parricedu contineiur gre,id eft,
ubi fimilis eft affectio : Inter conjuges autem
maioremaffectionem elle, qudminter paren-
tesé liberos,ed quod fadta benedi@ione Beer.
do tali & confimmaro fic macrimoniouna fing
caro,anted dichum & eciam veriffimum eft, De-
cian trall.crim.iib.9.cap. 11.nx. 5. Anton, Gom e
dedelilt.cap. 3. n. 3.verfiitem etiam gre.

Secundo: Bene notandum,quod inConflir,
Elects. parr, 4 (ad quamin rerrishifce Eleto-
ratus Saxon. quoad peenam parricidii infligen-
dam anicé relpiciendum eft) antam parenti,
liberorum, & coniugummenrtio fac, inverh,
Da ¢d fidh hinfiive beacbe / dag vie Eleern jhre
Rinder/ oder bie Kinder Nhre Elrerns oder aber
aud die Ehelenre eined dag anber boBischen ehdce
eemorden &cc. Sponlusaurem & {ponfa coniu-
ges non lunt,neg; incer cos coniugium feu ma-
trimoninm revera contradtum eit; JL::‘: namq;
Saxonico matrimeniam per cupuimn.‘i.‘mccrdu-
talem confummarur, irauc (5l3 defponfatione
ante facerdoralem benedictionem confiummas
tum coniugium feu matrimonium nou fir, pro-
ut hoc probarur expreflis verbisin Cafl. Ele@.
2.part.2.ibi:Dafivon Reltdervoliogenen Ehes
und alfo menn der Kivchaang ae[dchencre. Qua
verbaetiam repetunturinNova procefl; judic,
fits 43 verf toeldh bir Wetber Redre. &

Iméd ad conlimmationem coniugii ulcrea
copulam & benedictionem ficedoralem, erij
concellionem thort viderur requirere Jus Sa-
xon.in fandredye/ (b, 1. are, 45 verf. LLnd triftin
fein et / menn fie n fein Besee eriee s &verfs
Dag Welb (ff auch ibres ManneSenoffen’. 47z,
76« verf fat aber die Fran einen andern Mann:
Gloff. lat.ad text. german, Sandr, hib, 5. dill. art,
45-lit. B Bewfl ad | 1. deinreinr.m, 166.67inl,
admonendi 31.f.cod.n. o §7.Auth, confule. Confit.
Saxon.tom 1. pare, r.gueff. 34.num, 5.0 feq.tom,
2.part. 2. guefl.25,m. 1, & feqq Zobelpart. aff.
11.7.3. & feqq:

Hinc receprum, filponfus vel fponfa mari-
aturante concellionem thalai , ex boniseius
fuperftitem nihil lucrari, feilicer, quod nondi
fitconfummarum matrimoniam, Comfie. Eiel,
19.part, 3. wbi Daniel Moller. Sechneidupyin, in §,

4

Sy

36

De Paend Mariricidij & Uxoricidii.

57

fuerat,mu. 109, Inflie.de alion. Maeh Coler.decif.
286. m. 24.pare, 2.

Tertio de Jure quoque Civili, aliud effe ma. 37

trimoniom & alind fponfalia, neque Conftitu-
tonem loquentem in macrimonio haberelg-
cumi in Iponfalibus, probacur ex, ineojure.§,
boceap. ff de rit. muperar. Panorm. in cap.1,celpem.
de poft pralat Jafon.in | cum quidam col. 3 .verf. 4.
Fodeliber, 5 pofthum. - inl. 1, [Fde tuvisd, Hipp.
deMarfilin | g5 gui cum telo. n. 3 9 Code ficar,

Aliud idem marictus elt,aliud poniusii.g g 38

primum.ff. pro dote, aliud quogs uxor,aliud {pd-

a.Lfancimus C.de nmpt. nec veniralrers appella-
vioncalterius.cap. rertio loco, exer.de prafumps Ex
in{ponfa noneit m:\cr:'umnium.f.gwd Servim
I decondild 0b canfiNam & [ponfuseft maritus
turarus , & fponia uxor furura, /, 1w f2q. fF. de
[ponf Ac quod eft furnrum, nondum eft o A
ge nondwm . de prgnor, Bald, in hb. 1. in 3,
guaftion.C wide vir.gr nxor ubi etiam Pasl, Cafir.
Cornt, ¢ aly. Andr, Tirag, inlegib.connub gl
verl. en posvoir de fon mary, 5., ", 3, J'z".rrwmg.
Daffelen u:—:,:"xrc.Lnu:é.rx#'{.ﬁ,n.gi‘\{rm:’. deFbald,
in traclat.de fuccelf abinceflrare. 4 n. 4. Convad,
Manfer. intrath. de nuptas poft. prover unum ta-
men debirss e, pag.305.Salyces in lcoom in te,6.C.
de donat.ant nupt.n. goubi longé lateque & fub-
tiliter hane rem rractar,

i R ; i
Neque argumenca lupra addudta tanti pon-

deris [unt, uc fententiam hanc F¥efimbecii -
yertere queant. 1, Evenim ex /, 3.;3,‘-4#".-:.{;!.:3.
Pomp.de parricid.nil aliud probariporeft,quim
quéd {ponius & [ponfa fub Lege Pompeii de
parricidis co:}rij;::mmr_,tﬂc parricidium ab iplis
comittacar, i Iponius iponfam, vel conrra hee
illum intechciat, id quod procul dubio veriffi.
mumelt;Exinde tamen non fequitur,quéd [ta-
tim peena parricidij ordinaria eo cafi obrinear,
cIenim non quodvis parricidium hac pxna
coercendum elt, nifi quis occilorem quog; fra-
tris,{ororis,aliorumve confanguineorum huje
fupplicio fupponere velit, quippe qui parrici-
dinm zqué commifir, [, r.@f!.ﬁ@-ﬁr.j’f.;d.{.:g.
FPompe:, deparricid.quod tamen ablq; vitio ab-
furdialleri nequit, 4
Ad 2.argnmentumRefp. Etli inter fponfum &
{ponfam mattimonium contractum fic, juxeal.
3o fldereg isr, n6 tamen iftud ance copulam fa-
cerdotalem donfummaram elbiperinde urem~
ptio venditio nudo confenfu perficitur, rradi-
tone demum conflummarue, veluri Do&tores
triplicem perfedtioné vendicionis faciunt, wid,
Fiefemb. ad eur. Infl. de contr.empe. Et quicquid
etiam hitde Jure Civili, mattimonium Jur. Sax,
inditionib® prafercim Elegt, Sax, copulaficer-
dotali confummari aneé probatum eft, ex
Conft Eleé. 4-p 2.0 Nov.proceff jud.tir,43.
Negue olffar, quod iponins nomine mariti,
& Iponfa vocabulo uxoris cfu.mduqmomprt—
hendatur: Quia hoe tu m demum obtiner,qui-
do de favore {ponii vel Iponleagiturl won fing
(debon.gueiih Perr Hetg.part.1,9.28.n,31.Dam
Moller. aid Confhe, Eleld. 19..7.pare 3. adevq; in
praiudicium vel odinm fponii & ﬁ*r_u]ﬁ.‘pra;-
{erumin |-rr.m?1|.msJmcum:n’qu.nu elt trahen.
uuj.'.-E.-n’u’.mmq-".;ﬁ.*.Jn‘:'.j.lu'srg.n’. gfaﬂ‘f L5,
cins

4F

a

BADISCHE

BLB LANDESBIBLIOTHEK

BadenWiirttemberg



BLB

e —

ST

=

BADISCHE
LANDESBIBLIOTHEK

¢ Pars I Quaft. XIL

Deinde appellatione mariti & uxoris non

42 propri¢ continetur !‘pon!hs&*ipunﬁ,fed ex

43

44

45

48

quidam interpretatione. /. oratiobi: Pt fupple-
atwr, quod orationi deest, & ibi Bald ff-de [ponfal.
Proprié cnim loquendo {ponfus 4 manro , &
{ponfaab uxore maximopere differs, ut proba-
cum fwpra fundams. tertio.In poenisauremn arro=
ciffimis extra proprictatem verborum exten-
fiofierinon dciet.i.inm revatione 42.ff. de pene
1 1.§.20.verfinre igitur dubia ff.de exerc.atl.cap,
edia de Regul.inran6to.

4. Nihildenique obeft text.in Sandr. fib. s,
art, 45.in verb, Der Manniff audy BVormunde
feines Weibes. Quiaibidem agirur de tucela,

pod nempé mulier ftatim,ubi viro delponfa-
raeft,eranfeatin eins tutelamad hoe,utviream
contra iniuriasdefendere quear, Imb contra-
rium probatur ex textu,, inverbis: Subanbalg
fie jhm getvaner woird/ quod accipipoteltde co-

alatione facerdotali,quz fitin templo.

Adeoq; fecundum Wefembec.difl.nnm.9.
wverf. fed ewmboc €re. incafuguo lponlus(pon-
fam,velconsra haecillum occidit,non ordinaria
parricidii,fedtantumLegisCo rneligpoena,qig
eft gladii, obtinebit. Quam fententiamlonge
verillimam efle arbitror, addito tameninexé-
plum & texroremaliorum majoris alicnius re«
atusjudicio; veluriut Cadaver Rotzaffigatur:
vel etiam delinquens ttaha illigacusad locum
{upplicij raptetur,juxta Conftit.Elect, 5pare. 4.
infine,

Hancd, fententiam [equunter Scabiniinre[pons

dendo;elutific pronunciarunt OnafloriColdi

cenfiincafu,que C.K. [ponfa fallajamin temple
proclamasione revtid vicé fponfum fuum veneno
necaverat:So mddte fie egen folderbegan.
genen undbetanbien Mortbat / mit dem Schroerd
wom Leben jum Tobegefteafft/unt nady v ollbradheed
axecurion aubem jum Erempel Der Coeper auff cin

Rabgelegtunb gefloditen werben. BN Z0

Menf. Ang. Anno 1611,

Hoc in tantom verum eft, 'uene quidemin
cafs,quo {ponfus fponfam ante copulationem
ecclefiafticam d feimpragnatam’occidit, ordi-
nariam parricidij poenam locum habere, ex=
iftimem;

Tam, quod ante copulationem ecclefiafti-
cam réveramatrimoninm in dicionibus Saxo«
nicisno it confummard,Conff.Elel.2 4. part.2,

Twmqudd {ponfa, licet cam fponfiis non ex-
pectatd ecclefiaftica copulationie cognoverir,
ante r:ulpuiam facerdotalem pro conjugereve-

ré non habearur, neq; inreuxorisin fucceflio-
nelponfideficti gaudeat, Reinh.in add. ad Dan.
Moller Conft.Elell.19.1.6 part.s Frider.Penfold,
inaddit,ad (oler.decif(186.1.2 4. part.2.

47  Promsnciarant ita Domini Scabini ad confiel-

tationem Nobilinm & WolfFeredorffs qumm H.
§ [pon[am dfcimpragnatam aquwis [ubmergen-
do fuffocaveras:So mddire er von wwegen fols
thes anfetne: Trane/ fovon hm filwangerund bee
Geburtnabegewvefen/ (alfo bafifieber DWebemmutter
Thericht nach e 8. Tocken jue Bebure/ and bereit
il in Bridftengehabt/ | begangenen und befan:
ten Nords/ anfdnglichen jur Smmfade gefdbleife
snb folgents drauff wike bem Ravevom Lebein jum
Lobegeftvaffe/ vad gecidytet werden, TR0,

M Majo,An.16120.Oniin ententiapaend exs

afperasa cr [upphicism Kote dillarnm fwit pro-

prevea g muacHms mALTE pArLis y:._r.a_fu anterierat,

Caterum,que de peena parricidi ordinaria, ; PG
in marito$ uxoribus impias manus inferentes gL,
conftituta modo diximhus;hecnoned extende- marits -
dafnr,ut mariti uxores nullatenus verberare sitwm fir
ac caftigare queant. Quamvis enim ut Caro di- sxerem il
vebat, reffe Plutarcho in ejss witd uxores & Rligg et
verberantes dicantur quafi in Deorum templa
manus inferre, atqueided pro impiis habendi;
maioriq; laude putet Cato cum, qui {febonum
maricum exhibet, quam qui in ordine Senato-
rum magnus haberur.

Attamen cum & tixoresnon defint qua ma- 47
titos verberant & viris dominanror, ue inguit
Cyn.inl. 2.C.de teftib. ¢ Hothicnl. in fumsm, 1:2.
de jurejur. §. quomods cenfedtur ver([ed cum me-
twi gre. ceree fi hocimperium, hancg; iniuriam
mariti verberib* nonrepellerchrac referrent,
vecordes & viles atque hominis nomineindi.
gni effent, utloquitur Alexand.Confl156.c0l.3.
werf. quer etiam deridet Cynmus poft. Petr.deBella-
pert,Eosque marirellos vocat Bald. i), Curare-
rem C.desnterdicl . matr,

Ideoque maritus ex poteftate quim habetin 59
uxoré, eam optimo inre caftigare poreft. Glofl.
in | fedcsfi guemenng,.§ fin.in fin ff.adLeg. Aguil.
ubiallegatad banc rem/,ffconfante matrimonio
14§ fimarities 5. [ folutomarrim.gloff nverf fuffi-
cere,in§. guia vero guadams mnleres. in Auth. g
fic, nu:.r_frnvi,gfuﬁf(ﬁvﬂd.irrf.gmm#dmaium,n’c
jurejur.Gandiunirall.malef intit.de panreor Ti-
ber.Decian.in Iraﬂ'.crrm.ﬁﬁ.p.clp.n .14, Bald,
inl. filus. C.de parr. poteft.cr inlmecparromss C.de
oper, biber,

Quod tamen de moderatacaftigatione acci-
pivelim,iuxtal.2 4 5.5 folut marr.fciantnam-
que mariti, quhd ficer horrendum & ignomi-
niofum eft uxoré occidere,ita & vile,camablg;
canfalofficientiverberare, Gloff.cF Panorm.in ¢,
gucadmodum de jure jur. Decian, difl.cvnmag,

Quinimd fi in excefla peccentmariti, non 57
foliim carcere relegatiotie, quandoq; etiam fu- ?}L::‘
ftigatione pro atbitrioindicis & ratione excel- ,,,f,i,,-ﬁ_
fus a¢ fevitiz puniuntur.

Qgtmm'mm‘ﬂmlprmu arbitraria Carcerss, vel nxork (il

pecuniaria ob [evitiam marito detlarafui, Ad §2

Senatum Pegaviéfem Men|.Decengh. Anag6s.

Tt werfas Halars,Xn Rathmanne/Meiffer der

Snnunge/und Semeine/M. Decemsb. Anaso 6

Sed & divortium quoad thorum & menfam
pro batd fevitid hoccal coneedi :.:u-:\tf.‘lqt, Toach.
:!"B:nﬂ.n':ﬁ-mf{-} matrpartsz.cap.9, Non enim,
folum praterita (zvitia, fed etiam timor futurg
fzvitiz atrendideber,utnotant, Canon, in cap,
literds,déref?. [bol.

Antequarn verdindexad divortium hoe c2- 54
ﬁlpcr\'cm'nr, omnibus modislaborandum ,an @.4..49
mu]icrrmpcdiaczum}m’sTu'..w..;';c:i}1u1'{i[;11cc c"P‘H-qvan'l
facilé ad feparationem properandum cft, Py~ o mariss
worm,ind, ¢ hieras Beafl. dift. loco, Ubiduo po- Javitsan
tiflimum confideranda veniunt: 1. An mari- b

gl ; N ﬁi}-lrmuu
tus cautionem {ufficientem preeftare poffic, 2. randems
An uxercaudoni de nd offendendo ftare velie.
Sie-

ient i m
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Siemmalterurrumdeett,itane vel maricus cau-
tionem praltare nequeac, \'Clﬂtl:‘.l]]lllu!’llujl
perfuaderi fibi pariaturut cantion: fidar, & ad
MATTum Iev Criatn | adexeam cogere m:qu[c 3
fed divortium omnind permirrendum eft.

5% Uelutiitapronunciarsnt Scabimiverfia®rdif:

Soijt gemelder P.5. feinem Teibe anugfame cansd
bafier derfelben Binfiro i Bernunffe und gebibe
renber Beldheibenbett benwobnen wolle/und taf fie
fidy nidts thitliches vonjbm jubefabren haben foly
gnbefielien fchuibig /uubuffn Fall folde canrien gee
Barlichen jubeficlien / und anijubringen nidht vers
mbchte/o0erbas Teib ber alles vermabnin und
gureden bamit niche jufricden jennioelte/ rodrde fle
4t Bete und Tifdh ven jbm billich gefchieden und abs
grfunbn: .‘{d rfqur'trrmm Dawmisnoram {.'M.Jui'j:'arrq-
fegarms, Memf, Tul, Annopérg,

Te. Rady Kelova : s cafie gwo marsco ob favieia

5 fuiediita tafufligatiocumperpetuarelegatione,

addiraclanfila: Exwolte Dann fein Eheveib jhme
folchen an)hrgeibren Frevel vergeipen/und auff Les
felivnggoualamer camticn und gerichelidher Sufas
gung/daf e fich gegen b focthin friedlich evieigen
unb verbalten wolle/ ferner Ehelichen beproobnen /
auffben fall Blicke e Dem heiligenEbetand fuEpri/
mit vorbecibrier Seraffe billich verjchonet / uad

De Peena Maniticidii & Vxoricidii: 59

méchee mod elnem DMowatlang mit Eefinanif ges
ih’. iTEuer Do/ TR0 Ad e gt qudfforii,
Ml Q0. Anne 1608,

Sewaeli meda refbosdivies Prafells Gymnifii Elesral,
Mifren/ €S0 wirh H R folther Begiinfligung wegen/ ié
wofernerberfelben geftdndiq/ ober Fberfibret / 12
i.llﬂfi:,.uﬂ mit e Fananif eliraffee / und ift nache
mals feinem Ebewcibe gruzafame cansion Dag or hins
foreberfelben mit Dovnun it unb gebibrenbe: Fes
|cheibenibeit benwohien W elle /mib e nithee s
dies vonjhme tubefabren babe/ jupefiellen fhulbig )
barnchen | hueunteriage wird/von foldyen Ubcln bes
ginnenun® (& weeeen gegen einem 2eibe abinfieh e/
bamit er nicht imroibrigen fall mic gebahrender andy
wol ciner Leibes Seraff beleaet werbe / und auffu
fatter gebrihrelichen rawrion fubefiellen / und anffius
brinden nicht vermédhee/ober aber Das TWeib nbex
vermabmen un® fareden bamit nidhe jufricden fenn
wolte wirbe fic ju Heee und Lifthe von jhime abges
fonbert / undwere er ben alfo niches weniger Bem
ieibe aebbrenten Tneerbalt ju reichen pRrdhiig/
i Werbleibung deffen wiirbe fie in bie Gdtere 1hres
nothvirffrigen Buteehalis fidy davauf fuerholen /
smmecires und Pacben billich aof chriner/ Ml Mars, p,
1649,

Simili fere modo furt pronsnciatsem Pratori Li+
plienfi,Menf.lul An.1608.

QN BT
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De Particidioin fratribus, Jororibus,alisque confangunes ¢

affinsbus commilfo, eiusque fupplicio,

S vV M M

1. Parricidinm quaj.:r,'. in Collarevalibwma rmf.:ngm'-
neis s g affimibus committicunr,
. Oua it paena buins delitli g3, 4.5.6. 7.
8. Paena ki criminisin fore Saxonice.
9.Qusnamperfonsbacpanatencantur 5 num.in,
1.
10.Owantoartiiori vinesslo fratres condunli funs,
tanto gravius odinm quandoque suter ¢os
EXOFIIHY,
13.Sententie Scabinorsns Lipfenfium,
14.Quid inrisin otufire fratris exunaotantummnso-
do Latere ibi commniim1 6.
15 Diverfiras inter fratres wiring, ¢ ex nno tan-
tum lateve coninntios,
17.Frater ex une latere contuntlos in fucceffione
hereditatis parvsm excindst,
18.Refponfum Scabinarnm Liplenfium.
19.Paenaoccidentis confangmncos in gradu remo-
tagri.
10. Sententia Scabinorsim Lipfenfium.
e Occidenspatraum  avunculum, amitam vel
miaterteranms , quo fapplicio paniaiir?
22 Refponfum Scabinersm Lipfenfinm,

Q"v‘nrms denique callis , quo parricidium
committitar, hic eft fifracres, vel reli-
qui confanguinei & affines fe invicem occi-
dant 5 Hierenim omnes parricidium com-
mictunt , & fub Lege Pompeia de parricidiis
contnentur. e guomode o giea pana ple-
elends fine , Dollores now minusacpriori cafudif>
erepant,

A R 1 A

23, Pana eins,qui fraris fororisve filium filiamyi
necar.

24.Correlativorsm cadem e natnra o ratie,

25 Refponfums Scabinerwm Lipfenfinm.

26.Penamterficientisaffinemn,19.

7. Q_‘a:a naws -rc-pné dicaniur affiries,n, 28,

30.8ententia Scabimornms Lipfenfiuns.

31, Ad guem waig, gradum conlanguinei ¢ affines
fefe mecantes peend tencaninr parvicdsi , n.
gt

33.Explicatio Conft Elel.;.§ ul. P13 4:35.16,

37.Odssfarefiringendaponisss funt , guim exeen-
denda.

38.0bfervantia Scabinorum Lipfenfium,

39.Panaoccidentis confobrinsm confobrinamuve.

40.Cafobrina de lure Divina in wxore dugere lices,

41 Sententia Scabinorume Lipfenfium,

42.Panabac parricidicngn ebtinesymifi oceifar ba-
bueric ancmzes @ prapofieam vecidends , w,
44+

43.Refponfa Siabinorum Lipfenfinm  n. 46.

45.Canfactiamminfian dolo G- pana ordinarig
aliquem excufar.

Exiltimanrenim nonnulli parricidiiim hoe
Zque peena ordinaria, Culei nimicum, vel Ro-
taydehciente copia fluminis,coerceri Giaff. in
S.aliadeinde lex 6 Inflir.de pabljud. verb. consi-
neewr verfaremcollaterales G verf. item affines.
Hoftienfan fiemm.de bis gui fil.ocsider.n1. ver( ¢
in pra.l‘:mwrrém euns. fodoe. Dawhowder. in prax.
crimin, (.8 7.0, 1, Dom. Card i"'xﬁ.b_mm. Sopratl;

conel,
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