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Pars I. Quzft. X.

QVASTIO X.

De z'ﬂfm:rfm: f.x?aﬁh'mw ejmgrff pr.rmf :
SVMMARIA.

1. Infanticidsi paena pleliuntnr folummodo paren-
rentesliberosmanibu fwis interficientes

2. Expofitia infa 118 PaE i arn q;m{f‘,mrrﬂur,

3. Quanam fit peniexpoficiondsinfantuns n. 4,

5+ Owandog, snfansanimo occidends EXPONTLHT,
Erqua J'J,';Jf;;;d'zfuﬂxjprz-.u s fisnfans moriatar, m,
68,

%, Sententis Scabinornem Lipfenfium.n.o,

10. Sisnfansexpofitus pracerintentionems exponen-
Fiimaarrgray, H.01:

I QEverid ac |'i3;uto'-'ﬁ illd infanticidii peni, de

qua balenmns diximaus , tenentur ablgue du-

bio parentes,qui liberisfuisim pias manusinfe-

runt; cosque dolosé 8 ex rm!rulim occidunt,

haud absque infigniatrocitate,d qua tamenalii,

in quibusadhucicintilly '

aaffedtionis & amoris
ergaliberos [upereft, abhorrent, non manibus
liberos trucidances, fed alio modo eos peri-
IMEntes, C-.'l'.“’?!il'l!.ili mm{r'i 1"!’:]1ECK,L‘tLID.‘. 1};:1':'
peena plectiadmodum rigorofim cffer, licer &
hiimpuniri ll-ﬁ.ilclell.l.itlu.un rethanere debeant.

2  Accidithoch patentes par tusale Pl'ngfnicns
exponant, velabiiciant,qui non minusadverfus
iplﬁlltllatuL‘a.‘LIJI}in.('Eum agere videntur: cim
brutis hoc inefle videamus, ucquanquam fere
{int,non tamen prolem ﬁlumuc;lj;:mn.haucq;
inhumanitatem rantd quovis homicidio pejo-
rem ellé, quantd milerioribus eainferacur, in-
quitImper, luftinianusin If. C deinfant.expofic.
¢ Juocirca parentes ejulinodiliberos fuos expo-
nentes, €os non moda amittunt, fed eciam p-
namincurruntdizd £.C codtsr, Menoch.de arbie,
jmf guafllib.z.cent.4.6afie 96,

3 Qg.r[.m:-:nr-u_-umum|."'=u-;m'_5m_uu'ﬁ_.El:{'u;im
quandoque liberi exponunrur , eo animo ac
}wni*uilmLluu1'-,_-1';'.1|1L,:11L.m:".uv:luc Vero coneci-

tande potus a prerereuncbus milericordiz
-:1.117;1, & quo parentes peenam & vituperinm
fornicationis [en :ululr:-rucﬁ'u:_-_j;-_ut: interdum
etiam liberi expofit moriuncur: interdum verd
reperiunturabaliis & viviconfervanror,ac edu-
CANTUL, Q‘_:_I-L'l_':i'l_'l.'ll'l dtantiz delict 1'1?[511'11 quog;
variant pesnam.

4  Neque etdam Dot

conveniunc. Ali

Troresin hac omni ex parce

nrclegationem, vel fufti-
gationem: Alileriam morris panam pro deli-
ko hocconttituram e earbitrantur : Alijdeni-
querem toram Indicis arbitrio commitrunt, ue
videre licerapud el eCanparat f.'-m‘f,rg.
Cornel deficariisn.iq.Ful Clar libr. 5. fentem. & §.
g.‘a'.f;f 81 m.7 Mareh Berluih part.g.concl.7.m, 32,
c’-J,’;,a g, Dansel Adoller [ f'er'_+__|frmrj,’..+ joeMarth,
Coler.pare. v.decif 58, Ludovic Gilbasf. in arbor.
_j:u:'.t'.l'ur:.t'-:l,':'_L.r.'I 1§ % 1_::._;-;'&_»! L,i:;q,’ :_"?G,ljlr-'dr ho-
meicid n. 7. itaut diliicile fir, certi quid ftatuere,
Ne tamen hereaimos in dubio, ad planierem

Y ag s e : 1
Heattonem tres calus ab invicem

12, Re[ponfa Scabinorum Lip[enfium.

13, Danseperam reiillicite, guande de emni even-
Li teneantyur. m.14,

1§. Omefit pena exponentis, fi infans vivws g ince-
{umzis reperiatur, u. 16.17.18,

19. In dubio mitior et inpeenalibm eligendavia.

10, 8ententis Sc;zfrl'narﬁf.rpﬁ i1l 22.25.24.

af. Caeinam judici incumbat educario mfantu, ma-
trem non habenrisn.16.27.

8. Sententia Scakinor. Lipfenfiuns,

PRIMVS CASVS EST,Quando infanresin Primw

locum folitarium, & 4 confpedtu hominum re-
motum,abiiciuntor eaintérione & propolito,

1

cafui,

Ran : & L8iine
quoinedia confumantur & moriantur, TUNC €~ fapseo

Sfima

ventufublequute exponentes peenalegis Cot- exponarnr

I1t.‘]i.‘::t‘1¢il.l:.11i:5, I‘.i:lr.buj :,:J?.nim- Pl,1._1:|{'n-.'|| lunc, #f peread,

Bartolinl. 4.infin {f, de agnofe.ci alend liber. Job.
erlr.-pr. inb stem lex Cornel ar:ﬁ:.qr n. 4i. '-";:_l',-'::.

FRIOFT S 00,

guS pEng
e iy iy

expaficor

depubl judic ¥ Pefemb in parat ff ad Leg. Cornel. pppendgt

tftﬁl‘wr.n.lq-tf!l".‘gid.f?u-f_-":{!fbarmcl:‘!._'.

Ech £‘:I'|l1nlphi=| 1 .’i,l.'; non ||'T|_'1'E-:|.*.:‘_|; G
liberos,attamen cim caufammortisprabeint
animo occidendi, utique moree fubiecur 1gla-
dio F]L‘ﬂc ndi funt, cém parum referar, an
occidar san vero caulam morris pm‘bc:zt,f. nebil
interefl. 15, [f ad Leg {ernel.deficar. Cii quo con-
venitettam Ordin. Crim.Carol V.imare. 1321

Ve
l.lll.l..'\

fibi: ©tirbe aber dag Kind von foldhen hinleqeny

fo follmandie Mureer nad Belesenbeir def ges
fabelidien Dinlegene an eiboder Seben feaffen.
Hine gladis pana dilarafuit H S. qus prolem (ai 7
ex fornicatione procreagam sn campum folirar-
wm penes flwvinm abjecerar,(wurculis fhinefiseam
malprn:ndn,u bi omanid opeie ‘mxafipu'g'?ur-nm pe-
rierat.Ferfua Nodlig/ Ad confultatsonem Pra-
felli Menffun Anna 1582,
Quamvis & , meo judicio, Index delinquen- §
ti hoc cafn peenam ordinariam Culei ditando
neatiquam 4 rramite juflitiz aberrer, clim u-
11|.|mixi-~:::~]-.|r fere fir, ml';m::.'mfn-.niunc.:s.rc,
& intalem locum exponere,ubi fame & inedia
Eum perire oporter.
Felutific quog, reffonderunt Scabiniadeonfil-
tationemGr eg nnr.r.frf::u.-'lr:lrr.r aHartitz Somad,
l:?@ L. defirveaen / bafifieihe Binbalfo delosi imubd
farfeelich smblommen ond verfcbmackeen laffen/und
eschen bafitr fu halren/als we fic es crmordetunnd
mmbbrache/und jellichen SHand angelegee bdtte /mie
£inan Hunde/ Dabn/ Sdhlangen / und Raken an
ftatt cincs Affen in @adk gefiecte / ine Waffer aes
weorffen und evtrendiet/olerba bie Gelegenbeit 5;';"
Laflers niche verhanden/ mie bem Radepom Sebieny

dnm Tobegefraffeweden 0.7, 91,

Eadem pana diflara fivig in cafu fimily ,verfing
!.Effrfrr.:r‘.-'ﬁn Sdhiffer/Menf.0dob. 451590,
requfitsorens O e fforis sty SNariehine
ﬂf##ﬁ‘:#‘;yﬂ!.ffﬂ!;‘; qi_: :‘_WJH Jmﬂﬁt‘mﬂ”
Ad confuleationem Otroni 4 Biftor / Menfd
Novemb. Anno: §99.
SECVN-
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— diizCall SECVYNDVS CASYS EST,Siparens
Ic inf'.imtmnomluirlelnnnltl'lc.'-l::-:c_i-.!m.i|.nt{]u:
1% in locum folitariom, fed in eiufimodi locum,
S efamr o homines frequenterambulant,ucin plarei
;,:J:if:i,, ad axdesalicuius, exponunt, €o fine & propofi-
Fantisnem TO,qUO is,qui pater |pﬁus |H:"I.|]'I:_"L'[l:'.', vel eriam
axpenenris glif mifericordid duét eum ree ipiant & alant,
'"'”"“"'-.'uqucmuduuxpc::wnwsx':iiu;'.crinm:\‘cpmn.-._m
3 fornicationis vel .niuJ::_-nlfl*'rhg:'.zr1 t. Quo cafu,
r.'miimsprmr||m.-ntim]r:mmpum-nu-_uu vel
nmm:i:ré,\'r;]c:m:u}-[anénun repe: tus, inedid
m:ﬁh.n.mu'.aurfl'ibrure pereat, quin exponétes
pcnam ful'n';_‘anuui:: com ].w:rpc:u;i rr:Jr:g.;::u-

ne incurranc dubionm non ek -
1 Ecli enim hicanimus occidendi defic, arra-
IMEN cUm iw\:!t'r:‘s;-r'-1:|nJil:n;n-:::t'|][:.}:u;.]i:I mm-_[j E'r;ﬁ?
caul: prebgarur,quaefinon fuiller expolitazbi-

o que dubio viva confervariac educari poruillet,
v & Iiccv.}mnu:_:;.sint;lmcm indole verfarur, mor-

temgue caufarur,non immericd peenacorporis
L i, afflictiva fultigatiofcilicer cum perperud rele-

gariane obrinebir, iuxta Ordinar, Crim. Carol.
V.o diéd. are iy anverh, Mady {‘_'Ic'ﬁ_iln:!'!f": tbefi

gefa. rlichen hinleaens andeib oder eben N efem-
I_“ bec.dill loco, n. 14 Matth Beridifl.conel 7 34
- A2 Ervalr cafe ."_u,rf'e_q- 10 i pei pecua relegarione di-
=iyt Eatafuer 4 Scabinic verfia Kodligs 1d rz?r::l,fj'a

fronemm 'Fr.rﬁﬂ'.g_ﬂ-fc-.-‘,"' Tun, Annwo1:82.

It Xn bt dand errnt fiber defi Rabes Rireergiicer
81 Le1patg e Menf eduguft. Anno 1609,
I\Ecquu i':llCL'uL‘-‘l:lT,xiLH.'h‘] d..-a:suprr.am reiil-

licicx renearurde omni eo, quod lequitur pra-

terilisintennonem & ‘.'L:-r!!::r':mltlaf-:‘)ﬂﬂfr am
muita C.ad Leg. ul de vipubl sb olof]. 5 verb
groniam wman.in | 1.5 drivies ff ad Leg. Corn. de

Fear.granconil 34 ol 2. Marfil confl7 ng & 8.

Goladm.conf.61,0.3.{ epollaconfiy; n.2, unde vi-

decur lequu, evponentem hoc caiu de

I

norte in-

fantis expoliti teneri, adeoque pani gladii ple-
dendum efle, ed qitod cxpou';:u inkanns res
perleilliciea fiv, & morsinde evenerir,

4+  Hocinguam, non L}hﬂ.lr.q:il | Ia:t;upcr.uu
l'tf'ii“lC.L.l‘Eiii!E::Il"lI:]i!l'I.'.I..!C{T”‘.ﬂlﬂ;l.llsii cnewur,
finempé eve: sexopereillicito perfe imme-
diaré &neceflarid fequatur,non etiam fi hoc §-
at peraccidens, & caufa non tic ordinaa ad fub-
fecutum eventom; nam quz peraccidens eve-
niuntex opereal qu0, Non impurantaragenti ,
Covarr.ad  lem [ de homrcid (ecnnd. part relit.
8 1fub w1 Doff debomrcrd fub. nsns 75 Quia
ergé mors infanrisex ipla expofitione necella-
n'r".t|1r:.n|aru'.'cr11r.lé't|1né-,|nutrruptn:l'cz.qzl{‘hhﬂ—
mis ferd aue plané non reperus fuerit, veline-
didvelfricore & [ic peraccidens periit,utique
necexponens pend mortis renebitur, proprer

€:politionem amen dolofam fultigatione ple-
cenduseft.

1§ TERT_IVS CASVS EST: Quandoin-

Tert. Cuf fans expolitas vivus ac incolumis reperitur.
&.M. Tuncexponentem zque accalofecundo, fufti.
&1 mfuns g.ltlum:&'L‘l(‘-‘;rctu.’ircltgmmic.-unii:ndmun:f:

::,:mr; fe,rradit Dan ilu]itr.h&._},ﬂmrﬂ_ 41 mnmer, 7.

*

incalumis VCarth. Coler part. i decaf  c8.3. 3 Aaeh Berl,

weparsaruy part y.corel ;.n 36 Petr,Theodor. sn Colleg.arum.
&ifpmey thé.lin. H,
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Deinfantum expof. ejusq; peeni. 47

Quae camen fententia tim quoad intentio- 16
e exponentis, quam quoad iplum delidtum
expoliionis mihi nimis dura viderur Expo-
nentis namgque intendo alia noneft, qudin uc
onusalendi & educandiinfantem vel in patrem
infantis, vel eriam inaliym transferatur; & ne
delictum fornicationis vel adulrerii manifelte-
tur, { de hocenim cal ilfciblfiitugj.'ur,|m.|t'l.'-
iatm hinfans exponatar in locum {olitarinm uc
pereat, quo calu licer infans vivas Ceperiatur,
fultigationem obtinere, facilé concefferi. )
Hancverd intentonem tultigatione coerceri,
admodum durum eller, Neque etiamipla ex-
pofitio peenam corporisafflichivam meretur,ug,
quam non umpictas caofari {olet, fed proprius
honor, qui non modd Aliis |:'_-.f&-f.r|'¢r_ru.-pt-:r
antcﬁ.‘rrnr.f.r,f?igmdzm.‘;i, 'fF. awod mer canls fan
cob. e Menoch de arbur. jud gusft. b, 2 cent. 4.
ca396n.7 (ravet.conf 168 n. 3. Socon.fun.anf,
38.m.40.lk 2 ldeoq; &S natum Mediolanen-
fem puellam,qua ad infamiam evitandam parrid
exponijullerar, ablolvitle,, referclul. Clar, §.fa
grefl 85.m.7.quam fenrentiam laudar Menoch.
diilcafza6.m, 6.

Rediis mieo judicio exiftimar \Wefembec, 17
snparat ffad Leg. (ormel deficar.m.i4. Exponen. »
tem hoc calutnintansincolumis reperrg fuerig, »»
relegacione foldm puniridebere ; Tums, quod *»
& lureCivili mulier EXPONENS partuim puniatur
extraprdinarié, / snstsg g, z,fdemfam expaf.
Nov.as: cap.1 fwl.Claran asél § fin.quaft 8¢ n.7,
Menoch diél caf396.n 1. Ludov. Gulbauf.snar-
bor jud.crim cap,1 sit.c n 1. feq.

T'wm, qudd hz. fententia haudobfeuré con 18
veniatare 132 Conf. Crim (avol . ubidiciturs

Srirbe aber dag Kindvon oichen Hinleaen / fo
foll man dre Dueter nach Gel:aenh it “efaefibre
licben D nlegens an Seib oder Seben firafien. Ee-
poi contrariolentu, quando intansnon mori-
tur,fed incolumis reperitur, marer qua ipfum
expoluit, nequeulrimo fupplicio , neque peena
n]r'qu:lcnrj-m|s:ui't"ljctr-.-.q"c]u-.l|i¢t":|[1i!_5;nriuqlla=
quecil ) coércer, (ed proachitrio ludicis puni-
i deber, lecandum verba precedentia difl. are.
132, Madh aclegenbeir ver Sade vnd NRapt der
SBerftindigen.

Tnm, quodin dubio, quindo certapeenale 19
gibus nonelt cxprefla, mirior J_Lm_u{'rf:!igu:da
elt lententia L he enim canfe 4. §.decreto. 1. ubf
glofll im werb. ¢ veram eft, [ de fufp tutor. L.
prefis 32 f & Linterretatione, 4 r.ff.depean. 1,

fallwm CHIGHE, 11 ﬁn.f de reg jrris. cap.in poe-
ni. ext. eod. in [exte. Jac Schult in adde ad o Ap-
deft. Piffor part. 4.9.133. nw. 2.6, Menoch de pra-
fumpt.lsbr.; prafume fin nw.2,Ludolph.Schrad de
fend. part.nom pare.prenc feft § n.16.Profpr Fa-
rin.nprax crim. b .queff 19 n 3,

Quamt opinionem F¥efemb en vevieremiy 10
pronunciands quog, feqmuninr Scabini ELél. di-
tlantesexponents hoi cafi | quo Enfuns v ac -
columssyepertus fuse prorarsone circromfPantiarum
relegationens emporalem velp erpetwans , guanda-
qur etram paenams arburariam carceris vel tempa-
ralis relegations,

Sic penam temporalis velegationss adjudscarunt 13

C.K hafic formalsbmm, &b
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48

D6 fie num ol barnebin porgeroenbet/baf fie bemeltes
Hindnidtber meinung himvea gelege/ vafi 8 umbs
fommen ober Schaben nehmen folte / fonberntoeil fie
aefeben/Dafi cs anffgehobenworden /were fie baven
gangen/cre. Sowird fie boch folches gethanes i
srendens pngeadytet Derowegen and ieitlicher tanbs
Terroeifung in Straff qenommen. B. K. .

Ad confultationem Seuleeri ji Eyeern / Menf, Se-
prembr. Anno1600.

23 Etcwm M B.-artum [unn ad adesimpreg nateris
exponere ahicmi mandaverat ,Nirig, tam man-
datrici, guam mandatariotemyoralis relegatio
fiut mditta.

0 werben fie befirvegen bende geftalien Sadennadh/
weil gleichwol Dem Nindenidyts wiberfabren/ anf etz
tiche Sabref; tanbes vermiefen/ man wolle benn Dev
perhafften 0. B, in Anfebuna vafi fie fid felbfien ans
geacben/onbibe Befdneniffrepmilia qethan/Bnas
beerseigen/aunf ben falimbchee flemicder tanbsDers
weifung verfchonet/unbd cin jeitlang mic Gefngniif
geftraffowerden B. X3 Verjus Landhftdbe/ ddre-
qlﬂﬁfr:ﬂ!m Prafifti , Meny. Inal, Anme 1614,

Paricer temporalis relegatio diflata fuie 4. D,
MNad Salgasan Sdiffer/ Menf. Jun. Anno

1597.

1 cafiu [imili fuit ewidam faeminaindiila velegatio

ad bienninm, Ad requifi ivnem Quafterss Zvuic
krwienfis, M Novembr.eAnno i630.

13 Perpetua vero relegatio alicwi adjudicara fawie in
cafie fimiliverfusRodylig/an dieState Oeridy

* el Menf. Aug. Anma1506.

24 Arbitraria pena Carceris vel temporalisvelegatio-
nisfusis impoficaboc cafu exponents an SRidrer
ju Crimmugfdar/ AL, Decems r. Anne 159 4.

It Adraﬂﬂfrdtiﬂﬂtm?ﬂd bimiSReibolbens inSHBm
ter Mawenvorffr. fen/ Febr.Anno 1583,

It.Ad requsfitionems Quiftorss an drbigh 1 Mdenfe
Septembr. Anna 1629, in gud fententia fit n-

diflapenacarceris etiam mandatario exponents

Pars 1. Queft. *l.

fobolens ad mandatum & JuTum aleerins,
Quaritur hic, finfans CHjis MALET IgMATATNT, TR 2§
loco sm gme nni mersm imperinmue

ridhee comperie, repertus fuerit, utre wloram , filio-
[prealiadefint curario & educatie ejesencumbart

Nobiles quidem hoc onusralticis
munitar obtrudere folentfed quo titu
lo certo alio, quim quod comunirerhor
onera exquibus nihil commodi [perandum,
alios transferant ; clim famen onerac
reisqui fentit commoda,adeoquead magiftra- 26
twin qui reditus im'im'.u.'t:unis51.11_1('1'1 curano &
educatioliberorum expofitorum pertinet, Ja-
cob,de S.Georg.inl.i F dejnr.drfaékagnor.

Er quamvis 7¢ffamr.decif.118. contrarium ve- 27
lit probare exNowvell.153,educationem nimirum
horum infantum (pectare ad communitatem c-
jusloci,in quo reperti funtinfantes: Frultra -
menlaborat proutluculenter demonfiirar Da-
nicl Moller. Lsb. 4.fem. 45. ubiallerir, Educatio-
nem ejufmodimfantam incumbere indici, qui
eoinlocoiunsdictionem luperiorem haber,bie
Obergericdite/m, 6, Quod etiam veriflimumelt:
Licetenim canfa curationis & educationis in-
fantis expofiti perfe criminalisnenfir, i crimi- #
ne tamen expofitionis oritur, quod indexfupe-
rior ber £ berriditer/regularirer {olet punire,ia- **
xtaOrdin Provine. Eleflor. Saxen.mag jit Obere
vnd MNiedersoder Erbgeridyeen aehirer) Moll.dscl.
¢ap.54.m.7.

Et Secundum Molleri [ententiam pronunciavimus 18
qtaen Sdinsfels | eAd Confultaionens aiina-
rgjudmm‘rk, M. Majo, inno 1621

Item Adrequifiionem Ouafioria in Arnshang /
Menf, Sepr.Anng 1629,

QUASTIO XL

De Panis procurantinm abortws infantes pramaturos necantium, vel adbue
wnutcroexiflentes, criminisque infanticidiiconfciornm.
SYMMARTIA,

1. Qua fit pana procurantinm aborts.n.2.3.4.

§oImorempare farusin wicre materne vivers inoi-
prat.n. 6.

. Sententie Scabinor. Lipfenfium,

8 Penamatris bawfta patione partsim abigentiv,

9. Semtentia Scabinorum Lipfenfinm

10. Owomode puniendws parer five imjregnator
partsums abigens,

11, Re[ponfa Scabinorum Lipfenfium,

12, Pana malris vim wecrosinferentis o partum ne-
cantes. 1.13.15.16.

L4, Faetein isrero projams nato bomine babetur , li-
cetvere bomo won dicatur. 1,18,

17. Explicatio Conft Eleft.4.part.4.m.19,

20. drgaumentum ex ratsone legis de(umptums fir-
mum eif,

11 Sententie Scabingr Lj:ﬂ@.r:‘l'j'gm. #.1223.24,

2j. Abarows non dolose pro YAt mting P"ﬂl.fﬁ'r.

i Anteguim penadecernatur ,conflare debet de

[isacramedicaments adbsbiri ad procwrandwns

abortum,

17, Sententie Scabinorum Lipfenfium.

28, Panamatris,quainfantem in [qualove perire
fimit.n.20,

30. In dubio mitior prena Reo eft imsponenda.

31.Sententiz Scabinorum Lipfenfinm .5 2.33.

34. Ona pena pleflenda mater infantems w cloa-
CAm EIItLens w50,

35. Refponfum Scabinor. Liplenfiums.

37, Panag F.qr;.lu e meCAN N ﬂ'h‘-':ru! Prim.ﬂ!krils
crimperfedion,n.38.39 40.

41.dententia Scabinornm Lipfenfium, n.41 .43,

44 Penaconfrorsms criminu infanticidis. n. 45,
48.49.50.

46, Intelleftos Lutrum fFad Leg. Pomspei de parvie
cid.cr §.6, a’nﬁn.delpnh'.ﬁrd.:ﬂ', H.47:54

sL. Refertnr opinio Scabinorum Lipfenfium additie
prajudicise. n. 52.53.

5§ Confciss criminis in jure duplicimodo dicitur.

§6. Infanticidium non dolose commoiJiuns mitis pu-
mirideber,
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