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Pars 1. Quzft. V.

=] QUESTIO V. 3
Buomode debeat puniri, qui volens occidere T :f:'rrm:, exerroreoccidir
Sejum? Etdeintellectu Conitit. Elect, 6.
part. 4.
SVMMARIA.

1. Ervor in perfona Rewm bomicidy non excufat
4 pand.

2. Diferepant fnrerpp.a’: peend boe cafu Reoirro-
g.md.i.z.urm adducenres fundamenia, n. 3, 4.
i .

7 7 fore Saxonitoplady peena obrinet in bomicidio
exerrore perfongocee commfo.

8. Explicar, Conft. Elelt. 6. pare. 4. 1. 9. 10,

11.Non femper requivs wr ammus ocardends adhoc,
wtprna bomacidiilocwm babear,

11, Homicrdiums ervore perfona commgiJum guaa’-
wans dicusr,

1. Exrachro m';rm'm ef! r.i]pk'mmfum.

14. Qwands .rc'.!.-tmfer Errarent g:ﬁm nocear ge-
riReds

1f. Semtentie Scabinornm Lipfenf.n.16.

1 P(Jrrr} peena homicidii ordinarid quogs
pleétend g elt, qui exerrore aliquem occidits
ciim veller occiderealivm ; Veluri i ferire volés
eum cum quo rixatutalivm occidat. Eag; Quar-
taelt Ampliatio Regulefuprag. 2. rradice.

2. Quaderctameninterpretes omni expartend
conveniunt, Equidem haud patciarbirrancur,
eum, qui Titium occidere volens, Cajum occi-
dit non peend homicidiivrdinarid, fed alid miri-
ori puniendum efle, \efemb. in § items lex Cor-
;r_arf_drﬁp.ir_j .fﬂﬂ.dglpnéf Ir:sa:l", ", 1. 'uerﬁ@'ﬁd.ahl

St opera.Carrer.in prax.crim de bomicid, §.2.m.57.
Tagob. Dambonder.inprax.crom.cap 8¢.m. 7. verf,
ad bitc mroduzs i gutsguans, P}a:rcgf&.f:pamf.ﬁn.
g1t f.C.derevocand. donat. Bartol Capoll.conf,
337, 1.0k, 3. Phalvpp. Matth, :r:!.f&mpcr 111 bz,
56.ffude reg.juraay e feq. Menoch. lib, 2. arber,
;md’.{‘mcﬁ cent, 4. cafu 324 o, falon, inl, I_&[ de
L L.ubidicit hancopimonem in judicando effe
tenendam. m,: 8.im pr o ver[ terim et guod cnm
1_..'?;_,!'}-r. cranl, ,-'I'P.:.r:r Fornes, 4._.5't:;a’f bered. u.rﬁ. ”.9,
Andr Tiraquell de penaemperand. canf, 1 4.0. 2.
Profber, Farinac, part. s, crim.guéafl. 1251151, g
§3. ﬂq":ﬁdra’. de Iurai'.;raw:.;'.lj}.z_ conel, qu“ n 6, o
Jeqq. dnton Teflanr.decyf x44.0n F ubi Senarum
Pedemontanam 17. Decembr. Anno ¢85 ita
judicalle, teftarar,

3 Qlt_ip.'nconﬁrlmnrj.i (i opinione commu-
niteradducunt L.llud.;.5. in fin. ff. deinjur. ubi
quivoluirptreutere lerviim proprinm, & exer-
rore Titium hominemliberum, quem putabac
leryam fuum effe, percullic, isfuriarum non te-
newur.L ficum fervo.q ff eod. e, Vbiinjuriarum
quoquc non tenetui 1s, qui fervam peréutere
volens, aliutn inviews perenflerit, I, Profpicien-
dum. 11,5, delinguinr, 1. verf. cafu t.'{réﬂjri'epaw.
ubicalu perpetralle homicidium dicirur, quiin
venatione telam in: fecam millurns, hominem
meerheic; Homicidirm aucém calpa'e peni
mortis nonel coércendum,

17. Homicidium ex cafwinalidperfona rommsi[um
guomode punsendum fit. num 18.19, 20.21, 12,
18, 19.

23. Sententia Scabinorum Lifenfium, n. 24. 15,
16, 27. ;

30. Onodnam homsicidinm cafuale exiraordinaris

ad debeat coériers,

31 Duffert cafess fortuitus & cafs improvifo.

32, Prena occiforis, quiin rixa wediatorem inters
wemicHtems NECAL. 1. 35,

33. Sententiz Scabin. Lipfenf n.34.36.

37. Cadesex falto dllicero exorra, quomodo coéeree-
ridebeat n, 18.

39. Sententia Scabinovum Lipfenfiums.

40. Cafias smpumitws non ¢it,§ dolis emm prace-
dat.

Ex adver{o, ordinariam mortispoaznam hoc 4
caln Reo elle inHigL‘ndam ;-alit numero etiam
non P:HI.C]'J;.IH'!N.:I:IIK. Barrol inli11. 5 d'tflne‘ﬁ‘ﬂ?ﬂ‘.
fiFdepen.n.g.ibi. nlermo pone quod volebam per-

CHIETE HigHe gdﬁu, S.z;yn-r in L. quomans multa.C.
ad L.Inl de vipubl.n. 6. Anton GomseT tom. 3. var,
refol.cap.3.num. 34.35.Perr Plach.an Epit, delif}.
cap. 270wl Clar. i §. hamvicidsnm, num, &, feban,
Harpr. in §. items lex Cornelia de ficarsés: Inft. de
puebil yued n.118.6rfeqg. e Andr, Fachin. lib, 1.contr.
gap.37.Carel, Mokin, n [ onfuernd. Parifienf, rir.
1.§.5ugwafl. 41.m253. Nicol. Boer. decif 83, nwm. 1.
& feqq. Ferdin. Fasguins lbr. 3. comirlluflr. cap.
96,831,

Hipro ftabilienda fua fententid pr:cci]n:i':ﬂ-
l:'g;nu l.enms guinocentem 18,0 fimjuria I dein-
jur.ibi. 5 enjuria enbifiat ab eo,cum fimgnotus,
ant fi guis puiet me Lucium Tarsnmeffe, cum fim

Gajus Sejrs, pravalet guod principale et yinjurians
euns mib: facere velle:Nam ceruies ego fum licet vile
prtet,me alivem effle guam fum, Ettdeo mjuriarsem
atlionem babeo, [vem, [, frientiam 36.§. gui com
aliter 4. fF. ad L. Agmil, [, fi ?n‘uﬁm—'a 1o [k fin,
Cod. de fure.Lis. guicnmtelo.7.C.ad L. Corntl.de
Jicar. quaslaté explicat Harppr. in d. § dtem lex
Cornel.n. 218, feqq./nff. nirFWH-r':rd ubi etidin di-
luitrationes &rtextusin contrarinmaddutos,
quod & Ficic Fachin, diff. cap.37.0r lacob. Tho-
mingins decrf 38,

_Etlecundum hancpofteriorem cenveriorem g
fentendam wdicandum elle, non modd fua:
dent texrus pro confirmatione eius 3 Do&ori-
busaddudti, fed & in foro Saxonico hoc mings?
dubii haberobmanifeftam co nfficwr, Eleflor. 6,
part. 4. inquaconltitutum, Vi quis occidére 7
volens Tirin m,occidatalinm,pani gladii ordic
naria puniatur, imulque additur decifionis ra-
tioin verbis: Dicweil aber bavinnen wider Bots
1¢8 Bebore auds ofine yoeiffel gehandelt + vnnd
nidr verneines werden mag/dag ed einT obefcblag

feniec,
Qu=
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De homicidioex errore commiio.

g

Qgrﬁn&r;rigrcﬂcban. Mn_ll_tr{: ad difl. PRIMVS CASVS eft Quandoerror in '*
{oujf.ﬁ.rr.z. tam evidens& manifeltaeft,uc uni- perlonacommiteicar. Vi 1 quis nofturno vel h.mm
o fus,

cuig;fatisfacere meritd debear:Exforrius ftrin-
git qudm texrus ex lure Civili a Doctoribus al-
ugari,quommﬁr;m mentio fadta cft,
Conrinentautem verba ]'if‘l‘{llf.l'ﬂ conttitu-
tmmgduplcx fundamentum quo nititur hxe
d{,{lllu,Pr'.lm.lt.(.l.l..]lh.'.l... {tex Iure Divinoin
verbis:  Rierveil aber darinnen widber Goties
@ ebor andy obne sociffel qehandelt.Negarienim
non potelt,homicidinm Inre Divinoleveréef-
fe E\ru]ulﬁitﬁ. ﬁ*;f_w_lms occidatiltum, quemin-
terficere [ibi propofit.ive etiam alium:de hac
diltintione etenimin lure Divino nihil repe-
ricur,led p..._L ptum Dei generaliter loquirur,
Nonociides:Exod.zq.v.14. Quisnngue effuderit
bumanum fanguineo,effudern P’f.aiﬁg#l.ﬁ]l‘ﬂ:(_h.n,
cap g, Quiporcu(ferst ¢ occrdarit hominem ,mor-
temoriatur,Lev.r g, Ommes ?a‘u-f"ua'm)f}mr:ru '
Ii.idmp:r:é":,:..'n.uul.11’. Qui gladiooccidir o-
portet exm, qﬂ'.ufm occids., ,1L'l'll'_'lL i1z Qui rexrns
encraliter loquantur ,Ep;lmr;:_[i;c]-LT.mq;
intelligi debent,non habito refpefu,nom quis
Titium vel Sempronium occidere voluerir,
modd deanimo & facto delofo occidentis ©o-
fter,cedesque perpetrata fuerir,
‘J"aﬁ:rimﬁmcfuurﬂ.rmm delumicue ex Turel-

cum

alio eriam rempore volens occidere Titium 5
quemnodte vel etiam iva commorus non bend
cognolcere Pou‘i'r,.u:rn iné illum non névie
UI:LL:..L[&L]' ".',*.11--.'h Liciam efle pliar,

Dequo cafu fupra: allegari Doctores princi-
P ralirera agunt,exiltimantes, .1l‘~-;].n. dubio ocei-
denté, quun]'-ulo.nn cilt err dio pu-
niendum efle,ut qui cerrumin '.u*-_._tum percul-
fir,Sejumque ocaditex p lr)rln..m,l. cer exifti-
maverineam fuille Tinam. Erde |:'.Dl.' L-.:!".tt._m.
fticutionem Eleétoralem 6.p. 4. logqu, apparet
exrubrica: Obem ‘Hnnrunlrmmf” Berde
ptiftraffen/mwannim Tobjdlagein Drrthum an
per Perfonbeqanaen e,

Perrubrum lllill\J':L&,'!Id -_]umiinni -ru}f..ﬂma
tur,amp liatur, & exrabro nigrum explic 1m|u
elt. Everb. #n Fopic. i loco g1, ;:rul-m;.r 11. Glog
Bartolan { un {, de capriatione coves (enfibos ex-
smen. Pasl,de Caftrovn conf. 388, Salye. g Alex,
i b1 Jf i ceream petatsr,

\3;11 cbltat huic fenténtiz genetr: |||.5 regll-
JJ'., '-"il'l-L dicitnri Actum PEL LnlLII.L lid m._uuni J‘-.(,
renunonnecere £fipercrrorem 1y Jf. de .rs.m.q!,
h'?.«n_"um reguladeaciu licito & honeflo inte
l]“(.‘lli-..(‘ﬂ_-,k][llhLl"':Jl INCerveniar n

i
I

vino pariter & humano,in verbis :  1Indbnidt quitlecus qu: wido quidillicite & dolasé agitar
verncinet werden mag /daf eécin Todfdilag fep,  uvrincaln pr-l.[u.l-,t;l.mﬁ.lr_rn|-.|'1 il nocear,

Quoiplo dilmtur rario,quiporiflimum nitirur
opiniu contrariy; quod (cilicetis q_uil.'ulu::us QC=
cidere Titinm,occidat Seium, relpedtu Sciing
habuiranimum occidendi: Ecli enim hoe con-
cedendum m".mt.untuniqun’ homicidium
fuille commiflum, & occidentem habuiffe ani-
mum dolofum ; etam ru[].-f:-:tuS{'E} [inonin
fpecie;tamenin genere,dumyul rpexc cutere len
occidere Titium. exquo falto per fefeillicito
homicidium inSeinm cummi[::mr,.E.grmm:;m
multa facinora. Coad L.lul de viputl exquo te-
meu}LﬂnJ\uru.:, f1 delickum r!ullmd rendat
ad ea quae fequuntur , facientem quoad omnia
indoloefle, Quis enim putcf'.{':rculﬁ;rc i dolo
invadentem cumexercituin caltrum alterios
qllﬂ"ili n.'l.Dl'lIJ 11z 1, GUI hi nc '||'il-"" il:"l.]I]LH'I[lI.IiE‘
certé nemo, ALgv. E.}J.j de homic.n,74.adcoq; ne-
garinon pr otelt » homicidium in perfona Seji
cr_\unhiﬂl.un dolofum el L_.L:H]L.a.:! c}.l.umpro
h bito & dololo exoritur.

Neque etiam ad hocurin erimine homieidii
Prg:nn.g!.h'}ilcrr-.im.*.'.".i|nr_|'...'. habear , E:l',u-._u:.:?
requitituranis

ndi, fed ufficicadelle

neq; [H‘D[ILL, delittum ramen perfe lubl: e, &

efficitut occilorordinaria paena plediamr

Ethoc de cafis onftuntionems Eleftoralem Scabi-
mos Elefl, :';:ree]'ru e JP’-’.I?H X pordndern ré-
fhm 2, dato E\{._"J””“ in & enburg s befce forema-
dibwes = Hoae 5. &, ale er bem Scharffriditer vorace
ﬁc..tmerl‘rm betant/baf ber encleibre X impach in ges
tiugrfcu 1hime nichts gethan/nod aud fein Beniich
gervelen/ (bm cinigen & dabicn sugufigen/ fondern
¢ biirte & anber Hulmannen/ micweldyen erin dep
ituben (ber ben Splelen uneins werben/ unb b
Derfelbein Die Angen gefchlagen/acfoltund geqole/
Eraud nidit anders acdadit, bemelrer Ruliaf e
veee/fo bald er aber erfabren / bafier Simpadhen bes
[chavige/were s 1bm leib gewefens nach mebren 5o
baltfeines gechanen Lclanemifi. Soroird nunmebe
Riein vorigen Trehell thine suerfante Sivaffe befi
Sdyoers billich volijtved’es T K. I8,
Menf Felr, Aene 1616
Eandemg, panam gladis dillavimu D) B, qui
wxorem priloris alicwive in janua dowme fibi ob-
VERIERIE r::!rrf:ﬁgra: prtant, | femaritium pi-
Hﬂr.&'m,—gufm gpladio perfec er'yﬁ._: TS g_”?g.

Ferfus SRaber gl Adr eqiirfitionem [" Hratoris

prafellurs, Menj.Sept. An.161y.

DCELE ne=-2y

15

16

animum dolofum, [cilicer, ut quis dolose det e SEC 'J\]”" SCASVSelts Siquisvelitof- r?gﬂ;;f“
operam reiillicitz, ex qua fubfequitur homici- ndereveloccidere Titinm quem bené no- S Calar,

dium,ira urdelictianror verifimilirer aur cogi-
tﬂ\’i{,:'lLll;l:D:I’;'.[:|1'i; potuir, aut {altem cogitare
debuitid, quod inde ficilé fucceflurum erar,
]‘a'uil.rucnmnﬂ'r.nj fuprag. 1.
Quamvis aurem pradicta Conlt ftitutioEleé,
& PR 4 aded fic élara, uc nulld indigeat expli-
Catione, ATTAMEN COm non uho eod: sIMQ; mo=
doaccidar,ut quis occidere volensaliquem, ex

errore u\,c.n.l.u..h |-|I1_1]U]]1]!1.|1.'|CI.I[L:L'.l|.‘JI-I,'.I,r""

LK
Anfemper hacCon

iticntio loeum habear, &

i, ledca ]

Vit ofin e ‘S"I:I'l 1id non ct

-.u:ml

vel pratereuntem,
Hoc calu ordinatiam moitis peen

noo ll:.'l]'ll... A | a_~.|! omicidame xtrrorainem

! |J

Lo ]

€oque mitiori pana genere coércendum eile

LA

.-.h 11 Ha-

litvel oecidit Sejumibi proxime ftantem micidinm

FX cajm i

Am Ii}-. nm ? perfona 3=

Kanfa cid
r

Jusmsne

putat Menoch. lib.2.de ,erirsrr;uda.vrfr eni 4. punisndil

eaf324.n.9 Alexan.ds fmsolain addie.ad Bart.
.Errf'-rr'r:ra‘um [ -ffff’f enes. fafanl 1 flde | gr
inl gl .m:; ofrd: r-'u._..?mma K rdengs. i de acq,

occilor peena eladiipledtendus fic ¢ Pro cuius paflef il fi perervovem s (f. de furudi Johan,
refolutione tres poriffimum cafus ab invicem 4747p-#d3.ueinlex Cornel ae ficarus,ni26 infi.de
{ine diftineuendi, Ff-"‘f"'r,”-'d- { Quo-
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5 Pars LQuaft. V.

13 Quorum argumenta prcipua hxc funr. den/unt jhn ferner "_"[_f‘_l’lr_!"m” und F’-‘-‘Iﬂﬂi“_ fisers ]
Ciapeigt et e e e jchonen, ven wedaen [older begandenen und [ul'alum e
Prim#,quod tunc demum actioni njuriard Entleibungmie dem Schwertvom Leben fum Tobt
fir,quandoaliquis Titium voluir percutere , & gefteaffi wetden / BRLD. Conjulsbus ¢ Semaru,
uxpn:-pl_}ﬁl:n t:ur_'r-.:u.lh: .'Sc;-.lm hbi II;IJLHLLIUJ_ M. Augufl, Anne 1606,
quem Titium effe putavitquia videlicer cered Pariter fuit diélata panagladii F.S. qui exome-
elt,eum hoccaln l--c-r.'-.m_ur-_ Seji veluifle perci- rando filopeisms in B.G. cums guo imimicitid ale
tere,injuriag; afficere. feum gus mocentem, 18, 6. bar,ex cafwimprovifo trajecn L K. verfus Dibe=
fiiniwriaff de iniwris. Ergo,inquiunt,dcontra- ren/anSEebaftlan von Sdywarg. M OFch, An. 161,

R - TIT i 131 ' . i 3 iz
rio [enfu nontencbiturinjuriarum, quiomn- Eodemq, modo w,",'-a}.-d"frunr Dawmins in cafu 16

nd nullum pmpu!iuunb-:.'jipcrii.;m.m: injurid-  plané fimiks, Ad requifitionem ludicss oppidani
di habuir, gnAuma. Menf Febr.Ann.1617,
jg  Seeundoadducicloh Harpp.l3 S.f L 4.ff  Ieddeonfultarionem Quaftorain Hobenflein/ 27
de immr.ubiis,qui fesvom fuum percurere vo- Men[ Febr.Ann 1613,
lens,alium proximéadftantem invicus percul- Neque obltantargunienraabHarpp.in contra- 18
fir,injuriariim non teneur, niadducta, Quantum n'.‘l1i_:‘.| :I_LE Promum, Relp.
20 Tertonegarinen i'.u_u'.c!%.qu{':ﬁl|10n_1i5'id:iu:u :'I.l's_':L'I'!“l'Ii.'E'I[LlI'I'I:JL']:'I'I{L.'I['.DJL‘['['_LI r_:-'f.:S.§ﬁmnra
in Sejo perpetratum fite _.le' 1 I.IDLIJ:CILtIIIfll:I' ria,fF.de i”mtn‘.rhlthph!:“.L“.I| “l"[? in jure non
tem calu fortuice commilli peena vel prorius femperfirmum efhita nec hoc calu valer, maxi-
nulla,vel modica,&carbirraria elt Farin p.5.oper. mé in foro Saxonico, proprer textum E:cprclli:
erim.queft 126, 1.5, & 59 : contracum in Conft.Elect. 6 pare, 4.
a1 Arrechins,meo judicio, defendunt contra- Secundo:AdL3.5.fcr . 4. ff. deiniwriis, quod 29
rium Bartol.sn Lrefpuziendiin 11,8 fin ff.depants. artiner,RefponderipiemerHarp.n d.§.item lex
{ul,Clar.in §_hemucsdiwm n, 6. Salicecn lguoma  Cornelia,Infl.de publindrcsis na21.¢5123, percu-
wasclea facinora 6.C.ad L lul.de vepublic. Anton. tientemibidem non habuille animum iniurii-
Gomez tom 3.var,refolut cap.gn §.oraleab :Ffﬁ di;nec operam dedi e reisllicice, quia {ervum
allegats, {fuum leviter percutered gaﬂj;u:'crufui:.{luui .
22 {__\11_1-_11'1::'1.‘1 npi::iu[nf‘lﬂ;u S:Lxunfﬂtsnplarc];ﬁ- ]:r:]r.l]l-.!l]l‘::'uiiﬁl:ﬁt[tFt_‘l‘uﬁﬂﬂ“ﬂ,fuﬂ.{,".drf:m-:‘:
dendaelt,vellolum pr prertextum in Conft. dar.fervor. Innoftroverd calis percutientem &
Eledt 6 part.4.qoam de hoe cala -.1c-c1pi:|hl:z;‘.1 occidencemin dolo verfari, reig; licicz ope-
cii:-_',i-rﬁi.[iim.‘. verbaConltitutionis luadenc,ibi. ramdare.exrradubinm efl,

b einer fojhme fivgefent anf ben gufdblagen/ Terno; Nonadverfatur quog; quod homici- 3@
mit weldiem erin Swiceradyt gerachen / und i dium calu formité commillum extraordinarie
foldiem Bethaben einen andern erfdildge f ers arbitriojudicis coercendum it Diftinguend@
fdeufundermordee / am febengu firaffenfep,  enimeltintercalum fortuirum provenientem
Quaz »'c:'b.‘-_-:.'xprr.'ﬂi1ﬁam}.1g|mr deco, quivo- ex actulicito, & inrercum calum quiexdolo
lens ferire eum, cum trtm;lr-ﬂtlnn&t‘]l.lem bené provenir, Incalufortnito exactu licitoaccidé-
novitaliomoccidicshuncaurem _s_ﬂ,'.aim puni- te,dicendum omning,petam ordinariam lo-
endum elle,manifefté ibidem diii:onitm‘.Q_!_ln cum nion habereiSecus vero fiquisagar&oge-

& ratio facit Conltitutionis Eleftoralis , quod  returquid dolose cui |i'Fun'c;:|,1-,._-_Lfi15,mj-..';;-.
nempé contralegem Divinam peccerur,&ho- tenimagensdolose de omnieria quod cafufub-
f micidivm committarur: Quisaurem inficias i- I'i‘.:[uuturn1'[1,rq-|1c‘i_~.n|:|_1|':Pl'ﬁ-.ut{::'. Inguitur in
re velit,lioc cafit, de quo in prafenti agimus, Conft.Carol.Crim.art,14¢. !'l"".l111_-f_¢l|7d-|r[f|;[],:|_-

—

¢ | cu.lr.l.t|:It.-|'3'i'-'l'_!11m'| p:r::u.ri&imr.n:'cidiun'.cﬁ- GI:rI-:iE-un_gx dietoibereines Thdtcre willen ace
Wk mitti,licet occidensalium voluericpercutere. fm‘lﬁ"fﬁ"”ﬂ'!:h‘tl{'.E|-]=f'|‘§-'lf|ﬂf_'-rm'{'|[". Veldiftingué. l

r | I = H.:r:n]-‘alurﬂ;.::we:ﬂR.ti’.rnfﬂ;-fl"f#.ﬂrtﬂl’dhﬁ:}mrn-— d!.!m L'JIEIIIK{::a':_'.:iIL‘.-:H.h_*[Ll!'.;.]. & calumimpro-

il rr;r.‘i'r:rillmft’:ﬂ.mFra::rrr:mu.sdﬂ-,ﬂ"';!mumr.r- vilum;In calu fortuiro nolla pr .r:L-Li:rcl:f[!-_l ad-

| fPondernnt Qn.{ﬁan fenenfi:Hay N Ninguren coqg;necpenaordinarialocum haber: Incafia

| Getant/Daf er mit feinens Prebmefler foelihes er ju \'Cl'ﬁ!-:'m}'-erim_u.m-quc:- srocedit culn: X
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