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dendi, tunc nbsqucdubiﬂ prrn.ngl:l.cilior..’irl;n‘ia.
occiforiimponendaelt Felininc. fignificafte n.11.
exrr.de bomsiid anljfr_.-:fe .;J.:}Ml'!.‘ﬂf n.3 l).Mﬂ"i M;J. de
prafiempe.lib. 5 prefumt. 4.0.m, 14, Plach.in epit.
delsél.bba.cap.10.n.6.in fin. Blanc,inpratt. crim.
§uiis fic prasfis.n, 62, am o Carrer, s prail.inj.
tratk. bomicid, ¢ affaf]. §. homcidij antem [pecies.
HETEE. § 4.

¢2 Colligiturautem hoc cafu animus occidendi

ex variis circumftaniis; Ve fi quis proiiciat lapi-
demadmodum gravem & pmtdcmﬁlm. Bofl de
bomicid. n.39.Vel i quisad cum, in quem vule
lzPidcmcuuijc:;r:,[-rcl:lius accedar; quo {ane
cafuictuseft periculofior ; Autfi proicctio fiar

De Paena homict mandant & mand. [

gr  Limicatar fecunds hxc opinio, fi confter,
T.imsie. 1. coniicientem |.1pjdr:m habwile animum occi=

reiteratis vicibus inloco periculofo capitis , o-
culorum, &¢. qua omnia iudicis arbitrio com-
mitrenda lunt,

e AMerito itad, perna gladiy 4 Scabinis adjudicara &3
fuwst A H.qus M.F. resteratisvierhus conjicien-
dolapidem gravemin faciem ¢ capur ejus , occi-
derar,Ferfus Frenberat/ Adreguifitionem luds-
cu oppidani. e Aenfe Aug. Anno 1§03,

Eadem prna afficendum effe A. M. in cafu fimili 64
pronunciatum fuit Prefeéle m Heldbrungen,
eMenf Decembr. Anme 1801,

Qwam penam quog, decernere no dubitavimus ei. &§
qgus ades alscujussngreffus, lapidems ponderofiums ,
EHm qiio propiis accefferat, spfiin capnt conjece-
rat,enmg, hoc modo necaverar. Ad regmifitionem
Quaftores Scemdicenfis. Men[ Tun. Anno 628.

QVASTIO 1V.

Que [it Pana mandantis homicidium, ut € ipfius
Mandataris.
SVMMARIA

v Nl refert an quis proprics manibus, anvero alre-
rius ope aliguem ocerdat. n.a1.

2. Quomsado mandatum bomordii differe ab Affaf-
Jinto,

3. Owomodostidem differar a (onjilio.

4o AMandans g mandatarius funt orreldta,

5. Deliflum mandantis ¢ mandacary wnsm g i-
dem eif.

6. Mandatariuspenam bomicidijincurrit,

= eNandarwm Domsing, [ervim in deliélis non
excufar,

7- Neg, man darsirn Parris,ant julas judicis,

9. Mandans bomcidism teneinr pand ordingria.
P4,

10. Nilinterest, an quisip e occidar ,an verocan-
fammortss prabeat.

" Pﬁrflm refere, an quis propriis manibus ali-
quem occidatan verd Fm‘:mcrmcdinm per-
fonam,ejusque auxiliod ope hoc efficiat,quum
uterque occidar,Reusque tiat homicidii, Eaque
» Tertaclt Ampliatio Regulz traditz fupra ¢. 2.
st 1, fcilicer, ut hacin mandante quoque & ju-
bcnrt::iliqncm necari locum fibi vendicer,

2 Mandareautem proprié is dicitur, quialicni
fine mercede homicidium exequendum com-
mittit; quando enim pecunia intervenitnon eft
propri¢ mandarum,fed aflaflinium.736. Decian.
mntrall.erim.ib. 9.¢.31.2 1, Idque fieridebetin

jgratiammandants. Inquodiffercaconbilio,
quod totum tendit in utilicatem confuleancis,
non confulentis,cim contra mandatam tendar
totum inutilicatem mandantis, L 1. ff mandar,
Bar.inl, #Mfa."ﬁ .. fimandate,int.q. ver[, ve-
wiamsns ad perfuafionem, [f. de injwr. 8 plus eft
mandare quim confulere,

4 Cumgq; mandans & mandatarius procul du-
bio fint correlata, icutDominus & lervus, pater
& filius,uxor & maritus,aétor & Reus,&c. idco
{ecundum naturam correlativorum,pefitoune

12 Mandansplusdelinguit guam mandatariniin
homicidi) deliflo.

1. Quatenusobligatio oritur ex mandato rei turpis

15. Semtentia Scabinornms Lepfenfinm.n.16.

17. Mandans non venctwr ; i mandatarins fines
mandars excefferit.n. 15,

19. An mandans valnerare folum, teneatar de bo-
macidio mandararij, B, 10.21.24.24.

31, Animns occidends nnﬂfémprr requsritnr adir=
rogatiosem pana homads. n 23.

16, Raj:bpufxm Scabuorsm Lllpfm:ﬁvfm.

17. Pirum mandans pinsendus ob bomicidium
qmr:t mandatarius efram 15.@; fnlﬂdﬂnpﬂpr
l'r.-t-‘urm_f‘rn_,ﬁr,n. 2820,

30.Fnde propofui mandararif o njelluradi. n. 3L

11. Sententia Scabinorum Lipfenfinm.

exiis, necellarid ponitur Scalterum, /. fin. ff. de
acceprilar. Bald,in | memo martyres, ¢ in Anth.
gwas alliones. (. de S5, Ecilef, ¢ in I conventicula.
C.de Epife. & (ler. Tib. Decian.intr. crim lib. 9.
€ap, 53,1,

Obque id homicidio fecaro ; delidtum man-
dantis& mandacarii feré unum & idem efll, Bar-
tol inl.fed i uniws, §. ferves mess. n. §, deinjur.
Cyn. inl.non sdeominus. | de acenfar.Decian diil,
lib.g.cap.32m,5.

Vterq; igitur peend homicidii tenetur.Qood 6
quidem in perfona Mandatarsj u.rjx_dubium ha-
bet, ut qui ob mandatum non exculatur. Barsol.
inl.nen foluns. §.fi mandato ff. de injur. Decian.
dil.bib 9 cap.37.m. 1. Turpisnamque velinjuite
rei mandatum aded non elt obligatorium, urne
juramento quidem confirmetur. L 9.5 3. & 7.
La2.9a1,.23. 5.6, [Fmandat.c won eft obligateriums.
de Reg. jmr. im 6. Inl, Clar.inpratl.q.f.queft.89.
HEm. L.

Neque mandatum Domini regulariter fer- 7
vum in delidis excofat. Lfervis nonin ommibus ff.
de obligac, ¢ altiom. 1. §. quoties. ff. quod v ;u:
Clam.

-
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Q. 1. An tue ml ||':~.f_l'.<| 10d 18 1100 miny

fm-'l'!-ﬂs wliinalupolicio athcidebeag. ¢
erdimaria
bomicndiy
JERa fene

e

1 Pars I Quaft. IV.

clam ddenig, ;.,m."dnrmr. toin [olsim.§ fimnan-

dare.ff 4:-.:11".1---1 edeo s [ de aconfac. Decran,
-

sarrall, crim.dilt lib.g sap.s7.0.8.

L

Aclicet Judex vel parer iniufte qu iid inflerit,
TPed I

mandJdatarins ramen non ex cafl Bartol
Lprobubarem Code Ir.ci:r fifcididran
e r}.';:,-r. Ddawm c.,.l'm' t w0, ] :
coniflccaEn, derefiripe by Degian confi515.m.
3~ feq. dngel Arer.demalefan werk, Et Sempro-
it ws mandarorems. B.10.

Hing pronunciarsme Domine i Se abinatn Elellor,
£, pr ﬁ;-fr e n.rm:-! M.

mffir. dene.

i

i 3,-1'."«1.'.1 preriericum ¢
N wulnei lethale

AR AL F Ry T, occi ffr.d':

mano " gt Socerif rmandara, :r".u LE 1 rE oh-
femperavirat, Stach Jeig/an Lanbrider M

f_;:. wars Anno 1556,
Erta :g:-rnr ;Prﬂ? MR
g Quoax 1|~L, fonam ve

ofemrns.

y Adandantis cerco {ta-
il :E-.‘I_.ifj'.j.
e, Boffius fub

b [ ﬂl_’ J.'.'.J.'.'d.f.' . .l'.fl:!I Fr."l]n.l.'lf'.':"!l. N T |'-_3'_|'.;!'r ref i, er!.
Clar leb.g fene g fin.quaff.ng i pr. Menock.de ar-

utr. fud. quafd i 2 calw 353, Tiber. Decran,in
Faren. part. 5. orom.

trall ivims, a'n':'.-*.f‘.a;r 26, M,
gusfl. 135, 8 1. Angel. Avetin demal:fic o verb,
Hﬁmlrw 1w 1.py o o Plack.in epit. delilor. ib.
1.eap. 151 2. A ar il finanl (31 i

1o S« ui amthilineerelt urrnm occidat quis

nverd caulam mortis dolo 1 o prabear,
Lniblintereft. 17.§ tff ad Leg. Cornel. de fliar d,
" won felim I §. fmaPPHJrsim IF desnjur | nonided
C.de m;rqarmr: Tul. { ar, :r;-Fr.qir &, bomeidiems.,
7, 1 2. FFefemb wnpara IF ad L. Cornel. de ficar,
.13, H.lrlpr.m §.srems lex Cormelia. n.29. Inff. de
Ipr:é;".jue.l'.

1. Tum, 4]11{1-1|\11'1il'|'-n-Fc-r.1t.:1'1-.. proptiismani-
busquis deliciar vel peralium; Mam quod quis
pu-',|h11"15‘1c1u|~:'.|*1-' -c:r;'éll'rur.c.:ﬂ:ui
facit.7e de rep juran 6.4 ¢ daemnum, 160.ubi Le-
rlls'.clf| dl(rcﬂ jaer, Salycer, inl non tdeo minw, C. de
ﬂLl-‘I’.’-if-!_f-f-- I:&_JJ;;:.:.-:, mir. crim. b 9 4p.39.
num. I,

TL T-rfm-,. 1.]"..”" -].h-'ll-.l .!..ll_a +\|'|"ru'|:' IHC"I_]:',[ ql].._
Eindavartas. Prom quit mn |...':|1f| .
Secwndo inm
occidat Ternet
non delinguir,nib
Faren ijir'r i AFI Q| 7.

|I'.|-.-l. Inr

1, QUEIH COTTEmplr, ue
Hum, Man

o L Nt

rius autem
ectum. Profh
ifHs 4.'."'.';.5: i Q rrgh...l.
Iathleras.§, f«-m, anE, i werk. i |l'rrf_r|mrri_-. de
b guts moe anfiams. Gandrn, s rnby. de transald. in
wlt.guafi.n 16 Capolicon *.48. eLpid. Bof-
fioga em tie, de mandar av Gomiced 1 e Aafcard.de
" probac. &b, v comil 1o vz g Tib. Decan.an traid.
crim lib.g.cap.32 n.4,1 |"i1|=Jf'.|. ¢ tractat quo-
modo mandarar Jm fic_cauta delidti fecunds i
fed proximsac.ciodiud,

sobiiciar, quodrei torpisnullum
15 contradtns, n -'”"4]”{'”{1_[]:}
1o, L fivemnmerands§of paffus fFrmadas
cattamen hoc lolimin-
tonem pariendam inter
arium; non t.'mlmjktuil.d
itionem vel acenfationem p,.ncndm: el in
cluus p rt'l1 liciom niine jatum l.'l_:wur, Bariol.
gn now folm. & fi mandate, ff- de mjsr. Sali-
eet. ¢ Dd. commm, in |, mon ided minmws, €.

k. EElicee
13 .
fit mand:

man :.1':'cn-h I

L2,

de ;J(_.-_'xlf.lt. Quto rel pc-_lu mandans tenerur ex i-
|1..h relicto propret m; ndacum,no aamen prm

paliter ex mandaro, Anten, Gomez, dedelsél. ¢.
3 :-;.,x,u Ha."l"l-"rar de fore COmp.RI0Y Il Clar.in
pr ::f.’a.ﬂaf guaft. 89.n.4. Profp Farin.dild, quafi.
135.m.8. Decian m trafl,crom.ditd b 9.0, 32.8 4.
Anpel. Aretin difl werb. Er Semproniwm maklato-
rem.n8,

Ex quo [r_|.1|11[l,:|[ ymandantem p anzhom

dii ordinarid runc demum afhciendum eves i
delidtum fuericfecnrum : le:tcr.m*(nr.rmndu
diflem)cx delicto obligatur, conondum pertes
ébé exiftente .neque obligarus neque uchomi-
cida punienduserir, Decraman dill b o rap 36!
n.z.Plachan epit deliéd {eh.1 car14 Boff fubvir. de
mandar. n. 16, .')'.i.ﬁ::r.:u L. won sdeo mairus, s Iw
gl de acinfar,

Secundum pradifla,mandantem .n;,u;z' ac manda- |

s b ema.saa..lu,'.:.'rl_;c[:::;f;;r.- naladif plellen-
asm ez .r:-n.-u:mfr.urmr huu:r- !.. ¥ r.mr
Hatber Hefan
dhenes B
Belanlt Rajf; er frinen Brubor D, R .||Lr'|"'-1rl-1r-11'|'-.‘!
embiubringen befoblen / veelches anch davanv er
act pnb gejchelen. S crnun anfF fcinen gethan
Delantnuf Eeriche fremetllia verbareen/ ober
Hr 1 i jo mdkee or
inen Fefehs
i Leben
iﬂ.qu.-.ﬂ.rnml:.m it ﬁ .q.J Sebalug i
M, e Anno | fgo

et 1;1-:1.1. angricfien 51‘!.".L e/

Parster '5?‘"‘"';;,- rrl.:;ﬁﬂmirrrt#r in rdfr-: I,"rc:n'_'rr'.rs )."r-m_r 16

verfies A ebviral 7 an Houprmann Seorg Lue
bern/ Alenf Nov mbr Anne 1589,

Quodiplum amen mulos modis imirator, 1

urvidere eft apud Menoc h. dearbirr Jedic gra-
ﬁfcn lib.2 cene 4.caf i51.Farin PArLS. Crim. g, 135,

Tiber Decranan trall. crim_ lib. o, cdp. 36,

II'.IiTl'I!'I'ulin\'{'TI:II hoctallic ,t'lLi-'lI]-:iu mandatari- 15

us exceflic fines mandari prater mandantis vo-
lontarem, tunc cnim

[l

i e excellus mandans
non tenetur. Menoch. dd. eaf 352 n. 3. Decrar.
difl.cap.;6. 7. 5. Quodquidem indul
cedir, & nollum feré | Eu':rur-tn dicencem | u
purac Decrandic 36.n.6 n]l.,.m.f: mandatum
fait quid fieri,ex quoven ifimiliter & &regulanires
nonfole ::um maorss Y ..|]1||=1 yandaverir ;
quem ha

) pat vovel a ‘i":iJr_‘l-..lln:JL,L_ a
datanusenle ocaderin Cerie hoeealu

M Ml
mandans de excelln mandari non rene ury ln

J:1‘|r.-':|':|"-_‘_';_-=|)|'--e1l'|{‘"' indatariifuit nonexcedere

51!{.'111|..|| ati , quod tamen pracer volunmoem
mandantis fecic. ful. Clar. recepr feme. ik, ;. §. fin,
guaft. 8.5, Plach.imepit.delsd lib, 3 cap, 11 Bl
eEgid Boffiva fub tie demandaron, 10, _fifrr.aru
dm‘ cal 152.m.3 Héllpl-l'f?’{'.l'.iu";'fqur-f' E xquo funda-
mento Decianus defendir u-{|||]l.1 IERLEm , i
aliquem jullerat merecricisfaciem cultello par 7

3 e, Il An
'.'-luu.h 1|_1|."|.1 1d1m ]!ar,_‘nn I.l.j‘ Irato, ca m;. I'E‘j"l- rl. sndaiid

l‘t,!]ll] [..?lh'll'.':ll.\.]llllll:llll'll I||1.L|1‘|f unctim lrliugu ezl
lum |.|.'|]E"']!'|"I"|.l|ll muliesrem ocade [at, P:mnf" oo

1A

J]'-|L11-.i_l.'11_[r.ll defl, leh. g, cap.16.m,6, seiam de

At guid. fmandatem fure de valnerandocums

F"I"f-.ff"ﬂ!f ExXoner g o ar F,rglr;-;-rrr s alrgieen, o wandantE

etiam de occedends, mandatarins wers ocordar 241

A=

Ne hoc quidenr calii n andantem ordinarii’"™ e

pena homicidii afficiendum effe exiltimant

T ¥

S

daty IXle=

Covarr, das,




DePeena homic?

Covarr.in Clement fifuriofus.de bemicid part. 1. §.
1.m.3 foban. Harpr.4d § stems lex (ornelia m.32.0nff.
depubl. jued. Romwlejus de homsicsd, pare. 1.7 193 .
& feqq.Fachlib.1.controv wr.cap, 36.Dec.conf.234
e confl 482, Hippel, de  arjl. conf, 7.0, 54. 08
conf.67.0r fing.17 6.

10 Mou poriflimim hoc fundamento, quod
mandans in calu p[.ri-vn ti non habuit animum
occidendi; Ecquéd iplinonimputandus dolus
randatarii qui fines mandari excefir,

11 #Sed contrarium rectinsallerunc Jul. Clar. re-

iy ceptfententdib 8 fingueff.8o.n.5. e Alenoch. de
Decifie 0 g

arbirr jud.quaft lib.3.cent.4.caf 352,02, Decian.in

iraél erim, lib. 9, cap.36. 1. 11, Barthol, Feronenfis

conf 3 4.V olizsms adLeg Cormel.de ficar.cap.6 n.28.

Anton. Gomez. tom. 3. variar.refolcap. 3. nwm. 18.

Quam opinionem communemclle dicic Bofli-

usfub tit, de mandato n. 10, fecundum quam et-

tam confuluit Ceepolla conf criminal. 34.
ﬁl.li‘l.l.t‘l'rfl.'l.! gn -ﬂ.u.ﬁ:itPmbmum,ad hoc, ut

pacnagladii in crimine homicidii obtinear, ne-
cellaricanimum cecidendi nd r.-:L'luirj,iEd fufh-
cere, liomicidam verfari indolo,&caufam mor-
tisdolosé prabere juxcalis flad L.Cornel de fi-
car.quod equidem facir is, qui mandataliquem
cladio vel enle valnerari , praferam camvul-
nerainfligi nequeantad menfuram,& locus fe-
pelethale vulnus faciar, ac declinadoneaucin-
fletione corporis facilé contingarucictusacci-
dat gravier,

33 Pracered, (i hacratio, videlicer mandantem
non habwife animum occidendi alicujus effec
;mmiEl‘isiéqthrcturcxindc, nequidem manda-
tarium hoc cala de occilo teneryquia ip delickis
mandanns& mandagari cadem elt ravio, &cundl
acidemutrinsgsdelictum Barioln | fed ffwming,
§ crvm mens.m § deinfrr, Decran. intrall crimi-
mallsh.9.cap.32 m.5, Atquimandararium, liceris
vulnerandi rancim animo verherans aliquem
occidar,ordinaria homicidii F(rnﬁ Flcﬂ'cu-:{um
ellz, vix negabitar, quia fufficir adefle animum
malitiofum adid, ex quo proximé mors fequi-
tur, fupr.guefl.in 1n.28, 6 19.

24  Neque huicadverfatur, quod vulgé tradifo-
lcl:.mm:d.:l::u'iumrlmcmi‘u‘fmes mandati exce-
dere nondebuille, & quia exceffic, mandanti
hoc nullatenusimputandum effe, Owig hzccs-
fequentia folim valet in mandaro in contraéki-
bus, in quibus mandans non ul:r]igniur exeo,
qm}d mandatarius gcmr, {ed ex contradtuman-
dati s [n delictis vero mandans non excontra-
&, ur qui de returpi & in honelti invalidg eit,
fedexfublzcuto de ﬂ'c’to obligatur, 4nt, Gome?,
dedelill cap.3.n. 59, Bofliwes de foro comper. n. 109,
Decian i trafl erimdifliib.o.c.32.0.4. Alexand,
conf 65 .n.;-nﬁr.q..t.-»fnfcf, Aretin.de malef inverb,
¢ Sempronium mandatorems. n.18,

. Deindé non ﬁli_: in ote ftace mandatarii, hoc
cafu hines mandari cultodire; juflus namq; cum
gladio vel enle valnerare , ictusin poteftate fad
non habet, utvulnerafecundum menfuramin-
fligere queat,adeoque caqua ex mandato fecu-
talunt, mandatifunt imputanda.

26 Hancopinionam lul. Clar, fetwti funt Scabini in pronunci-

ands werfies Croffen. An Biivgermeifter vnnd Rapts
manne. M Novembr. Amma 154 1,

37 Prarered, pena homicidii ordinaria in mane

F

mandan & mand, 24

dante locum non habet; quando mandatarius
eratabsque mandato,{ud voluntare & causd de- Gl
lickum perpecratucus, e Menoch. de arkitr. jud. Loid ju=
gwafl.cent,q.canfi352.m13, Teber. Decian intrafl. ris fimi-
crim. lib. 9. cap.36m.14. eAgid Boffius fwh tis. de dataviv
miandaro.n. 46. Higpol. de Marfilinl 1.§ Diwus alids
Antoninus n.7 [f deguaftion. (@poll conf 41 Socin guog,
din. conf 38.m18.bb. 2. Alcias. refpon[ 4 68. n. 4. mandute
Vi [eribunt, hoce calo peenam extraordinariam e m-
exarbitrio judicis imponendam ¢ffe. rerueni=

EE(1lla!lwisnpmluucmI];J:m;. qui diftingui- emre ocei-
tur,an mandatarius aliaserar facturus deliGtum, Sursa o=
an non,reprobeclafon.inlm, 22, C, defer fugir, rar. '
quem lequicur lul, Clar. lib. 5.fentent. § i fin.
guefl.89 m.1. ubi pro (ud intentionc allegar Bar-
tol.snd non folum. §. fiwrandato. n.19.fF. de injur.

Cure, Tun.conf237 .n.5.0r alios mulios, contraque
diftinétionem pradi@tam Senarum Mediola-
nenfem pronunciafle, teftarur: Ea tamen magis 18
aqua eft, poftea qui facto mandantis rcipsa e~
cotum non eft delictum. Aclicée mandarum fu-
erit iniqud arramen illa iniquitas faris punicur
ludicisarbitrio, AMenoch. diil.caf 3521135, Quin
&Dd.dlul.Clareallegatosinaliis terminis loqui
laté probac Tib, Decian.diét.lib.o.c. 36 nwms.14.

Sciendum tamen, mandantem delium, fi 29
mandatariusabsque mandato ediam hoc perpe-
IrAtUrus erat, tanc demum a peend ordinanid
homicidii excufari,quando certd credidit,man-
datarium etiam line mandaro omnimodé occi- 4
furum effe:fiverd mandansi gnoraviraur credi- ;
dir, quod mandararins hoc fadturus non effec,
wuncindifferenter mandans tenebitur peeni or-
dinarid,quia quoad ipfum faris eft,quod putavic
veré mandare ¢i, qui alids nun efler facturuss
Nm'[ enim potelt iftud mandarum cranfire in
conlilinm, ur quod darar gratid eius, qui confi-
lium petir,quod non fir,quando mandansigno-
rat, mandatatium occidere velle. 7. Decian,
Al 6. 36, m 14,

Vnde vero hoc probandum fit,quod manda- 30

Ent'iu:; alids facturasefler, edamii non mandacd

fuiller, tradic Decian.diéf cap.16.m. 15, 16. 17.18.

ponendoaliquor conclubiones: Hypp.de Adarfil.

fing.a1 S.(.'ﬂnr_mpm&_ﬁ rim §.5.Plack.in epit de-

ligt lsb.ve.x5.m04. Boffin fwb tie, de mandat. n 46,
Potiflimiim hoc colligendum it exindiciis 8¢

confedturis ; Velun (i inimicicia capitalisinter- .

cefleritincer occilum & mandatarium ; Vel i

minz praceflifent de occidendo, vel prepara-

tiones ad occidendum , &c. Felin.in ¢, frewr di-

gnwm .9 ver certia conclufioin fde homicid, Cara

rer.dsld §.n.75 Plach.in epie. delsél . lib.1.6.27.m12,

Et fecandum hanc opinionems Scabini declavernne 33 |
ponam fufligationts femine cuidam M, §. guL
fu:riﬁdow.'ri;nmprapn'.;'j‘#amévrr:f#ra, Jiins
Jam percutientiyipfam plane wcerficere manda-
werds, !uﬁtformm‘rﬁm:

Hacbie gefangene M.5.in quten betanbe vnd geffanden/
vaf fiefbren Bruder Martin/als devfelbe ben StiefFo
vateer allbereie mit der Rrautfloffen dbel gefchlagen 7
bag er taum figen ténnen/gebeiffen/ben Seiefoateee
vollend tobt ju fhlagen / denu fievor ibme tinfrig
nicht ficher feon voivben / nady mebren Jubal¢ jhres
acthanen Beldninif. Sowird fie geftaleen Sadben
nad) mit Staupenichligen e tandes ciwig billig
verwicfen/Verfis Brubna/an Philip. &E;rltghrfn M.
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Pars 1. Quzft. V.

=] QUESTIO V. 3
Buomode debeat puniri, qui volens occidere T :f:'rrm:, exerroreoccidir
Sejum? Etdeintellectu Conitit. Elect, 6.
part. 4.
SVMMARIA.

1. Ervor in perfona Rewm bomicidy non excufat
4 pand.

2. Diferepant fnrerpp.a’: peend boe cafu Reoirro-
g.md.i.z.urm adducenres fundamenia, n. 3, 4.
i .

7 7 fore Saxonitoplady peena obrinet in bomicidio
exerrore perfongocee commfo.

8. Explicar, Conft. Elelt. 6. pare. 4. 1. 9. 10,

11.Non femper requivs wr ammus ocardends adhoc,
wtprna bomacidiilocwm babear,

11, Homicrdiums ervore perfona commgiJum guaa’-
wans dicusr,

1. Exrachro m';rm'm ef! r.i]pk'mmfum.

14. Qwands .rc'.!.-tmfer Errarent g:ﬁm nocear ge-
riReds

1f. Semtentie Scabinornm Lipfenf.n.16.

1 P(Jrrr} peena homicidii ordinarid quogs
pleétend g elt, qui exerrore aliquem occidits
ciim veller occiderealivm ; Veluri i ferire volés
eum cum quo rixatutalivm occidat. Eag; Quar-
taelt Ampliatio Regulefuprag. 2. rradice.

2. Quaderctameninterpretes omni expartend
conveniunt, Equidem haud patciarbirrancur,
eum, qui Titium occidere volens, Cajum occi-
dit non peend homicidiivrdinarid, fed alid miri-
ori puniendum efle, \efemb. in § items lex Cor-
;r_arf_drﬁp.ir_j .fﬂﬂ.dglpnéf Ir:sa:l", ", 1. 'uerﬁ@'ﬁd.ahl

St opera.Carrer.in prax.crim de bomicid, §.2.m.57.
Tagob. Dambonder.inprax.crom.cap 8¢.m. 7. verf,
ad bitc mroduzs i gutsguans, P}a:rcgf&.f:pamf.ﬁn.
g1t f.C.derevocand. donat. Bartol Capoll.conf,
337, 1.0k, 3. Phalvpp. Matth, :r:!.f&mpcr 111 bz,
56.ffude reg.juraay e feq. Menoch. lib, 2. arber,
;md’.{‘mcﬁ cent, 4. cafu 324 o, falon, inl, I_&[ de
L L.ubidicit hancopimonem in judicando effe
tenendam. m,: 8.im pr o ver[ terim et guod cnm
1_..'?;_,!'}-r. cranl, ,-'I'P.:.r:r Fornes, 4._.5't:;a’f bered. u.rﬁ. ”.9,
Andr Tiraquell de penaemperand. canf, 1 4.0. 2.
Profber, Farinac, part. s, crim.guéafl. 1251151, g
§3. ﬂq":ﬁdra’. de Iurai'.;raw:.;'.lj}.z_ conel, qu“ n 6, o
Jeqq. dnton Teflanr.decyf x44.0n F ubi Senarum
Pedemontanam 17. Decembr. Anno ¢85 ita
judicalle, teftarar,

3 Qlt_ip.'nconﬁrlmnrj.i (i opinione commu-
niteradducunt L.llud.;.5. in fin. ff. deinjur. ubi
quivoluirptreutere lerviim proprinm, & exer-
rore Titium hominemliberum, quem putabac
leryam fuum effe, percullic, isfuriarum non te-
newur.L ficum fervo.q ff eod. e, Vbiinjuriarum
quoquc non tenetui 1s, qui fervam peréutere
volens, aliutn inviews perenflerit, I, Profpicien-
dum. 11,5, delinguinr, 1. verf. cafu t.'{réﬂjri'epaw.
ubicalu perpetralle homicidium dicirur, quiin
venatione telam in: fecam millurns, hominem
meerheic; Homicidirm aucém calpa'e peni
mortis nonel coércendum,

17. Homicidium ex cafwinalidperfona rommsi[um
guomode punsendum fit. num 18.19, 20.21, 12,
18, 19.

23. Sententia Scabinorum Lifenfium, n. 24. 15,
16, 27. ;

30. Onodnam homsicidinm cafuale exiraordinaris

ad debeat coériers,

31 Duffert cafess fortuitus & cafs improvifo.

32, Prena occiforis, quiin rixa wediatorem inters
wemicHtems NECAL. 1. 35,

33. Sententiz Scabin. Lipfenf n.34.36.

37. Cadesex falto dllicero exorra, quomodo coéeree-
ridebeat n, 18.

39. Sententia Scabinovum Lipfenfiums.

40. Cafias smpumitws non ¢it,§ dolis emm prace-
dat.

Ex adver{o, ordinariam mortispoaznam hoc 4
caln Reo elle inHigL‘ndam ;-alit numero etiam
non P:HI.C]'J;.IH'!N.:I:IIK. Barrol inli11. 5 d'tflne‘ﬁ‘ﬂ?ﬂ‘.
fiFdepen.n.g.ibi. nlermo pone quod volebam per-

CHIETE HigHe gdﬁu, S.z;yn-r in L. quomans multa.C.
ad L.Inl de vipubl.n. 6. Anton GomseT tom. 3. var,
refol.cap.3.num. 34.35.Perr Plach.an Epit, delif}.
cap. 270wl Clar. i §. hamvicidsnm, num, &, feban,
Harpr. in §. items lex Cornelia de ficarsés: Inft. de
puebil yued n.118.6rfeqg. e Andr, Fachin. lib, 1.contr.
gap.37.Carel, Mokin, n [ onfuernd. Parifienf, rir.
1.§.5ugwafl. 41.m253. Nicol. Boer. decif 83, nwm. 1.
& feqq. Ferdin. Fasguins lbr. 3. comirlluflr. cap.
96,831,

Hipro ftabilienda fua fententid pr:cci]n:i':ﬂ-
l:'g;nu l.enms guinocentem 18,0 fimjuria I dein-
jur.ibi. 5 enjuria enbifiat ab eo,cum fimgnotus,
ant fi guis puiet me Lucium Tarsnmeffe, cum fim

Gajus Sejrs, pravalet guod principale et yinjurians
euns mib: facere velle:Nam ceruies ego fum licet vile
prtet,me alivem effle guam fum, Ettdeo mjuriarsem
atlionem babeo, [vem, [, frientiam 36.§. gui com
aliter 4. fF. ad L. Agmil, [, fi ?n‘uﬁm—'a 1o [k fin,
Cod. de fure.Lis. guicnmtelo.7.C.ad L. Corntl.de
Jicar. quaslaté explicat Harppr. in d. § dtem lex
Cornel.n. 218, feqq./nff. nirFWH-r':rd ubi etidin di-
luitrationes &rtextusin contrarinmaddutos,
quod & Ficic Fachin, diff. cap.37.0r lacob. Tho-
mingins decrf 38,

_Etlecundum hancpofteriorem cenveriorem g
fentendam wdicandum elle, non modd fua:
dent texrus pro confirmatione eius 3 Do&ori-
busaddudti, fed & in foro Saxonico hoc mings?
dubii haberobmanifeftam co nfficwr, Eleflor. 6,
part. 4. inquaconltitutum, Vi quis occidére 7
volens Tirin m,occidatalinm,pani gladii ordic
naria puniatur, imulque additur decifionis ra-
tioin verbis: Dicweil aber bavinnen wider Bots
1¢8 Bebore auds ofine yoeiffel gehandelt + vnnd
nidr verneines werden mag/dag ed einT obefcblag

feniec,
Qu=
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