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43 Ercuidam femetinfum sccidere volenti fibig vil-
nus nfligents, dillavimes fuffigationsm (wm
perpetna relepatione : Adveguificionens Henrici
ab Alnpecks.Men/.Febr. Anno 1650.

49 e Mitsorem vero carieris vel temporalis exelii pee-
nars i edjn il decernere won dubitavimus;
adconfuitationem ludicis ¢ Scabinornm Zvvi-
kavienfium. Menf, Febr. Anns 1619.

5o Non obitant huic opinionil, fguis aligrid

38802 ff.de reen. L omme delellum.§. 7 fF de re mli-
tari.  Quia illi textus logquundur tansim de
militibus, in quibns obtentatam homicidinm
gravius animadyerrendum eft, elun etiam gra-
vius delinquant, fiquidem maiorem animi con

flantiam & intrepationem atque fortitndi-
nemoftendere

.i':"L‘”[, ".i :;i'l':'.c..i:“.‘il |]I._'I:'|'|'i|'_|L'i.
Gramm. dick, deeif 4414, Menoch, de arbitr jie-
dic.guafllib 2.caf 184 n 235,34,

si. Necquicquame

..-.!'.L".l':‘.".Il'._\]'.!n;fi::tnn_-
tus len effedtus par i

puniatur, étiam effe-
m hecimdoceant Dd.

L] p ]
comm.lecondnm Tohann.de L

ARG Conf.20. 1,
Yg.anter confil erim deverf b8 vernm etiam fic
d¢jure cominuni ; At
caturde ge

IMEn Coniranmn prace.-

rill con

etudine, quan

tur conatus deo arrentatnm, nil etiam feguar

eliectus: de qua conluetudine acceltanoie fodr,

decsf316.0,3. Carrer.n pract. crim fol 186, nxur 8.
Bertran.confiGg.m ;'n'..;{.n'hm-m, :4.{3::_.',1 nins, §
Gomefuin §.atem i guis poff n,19.Inf.de albion. Fol
ler m_isr..ri':' crimm, .:.a.-ru.r:_ll"u."_;;1.'..-:,;1:: & Jul.Claran
prail§ foquaft. o1, num.1. gr alis guam pluvime ab
ipfo allears.

§ n{i’u conatim pari peena , ac i effedtis fecn-
s efler,tunc demum puniunt, q!::.n-'i.-l lex vel
ﬂ’:!EIIl:l.'m‘.fmca_::_r-l'.. (3dia -J-JJ;:ZU:'.ll.-.l.!u."a._JZ‘.i.'.dn'l.'.II..
g.92,0.1,

De differ: Perfon:

cir¢apeen: hom: 15

el hoe folim verum effe exiftimantinde. (3
lichisacrocillimis Felin,in . 1.poff.n.0 ver[himita.
2.de q.fﬁ.;.deﬂ'éx‘un Dirdac. Covarr Clement. Ji fr-
riafis.fol.276.n.6.Alu deniq; hoc judicisarbitrio
committuie,#rd Jul.Clard.g.9:.m.2. 2 fin.

Quicquid fic inaliiscriminibus, indelifto ¢4

Jﬁnfz||-:_1:'.1r|.':'-:|ii.l'.:'fg#r'r:'urr:!:fa.C‘.-ﬁfI,_(.}Jrnc.-’,a’;
fivar. & omnesaliz ll, punientes affectum , degs
confuerndine generali lunt fublate. Eridedin:
ferens vulnera eciam animo deliberato occiden-
diynon punitur pena homicidii ordinaria, fed
tantum de vulneiibus,telie lul, Clacan praét. §,
bomicidimmm 7.1, Fofl.debomicidin.3.9, Anton,
GamcTode delifl.c.3.m,00. Aingel, Avetindemalef.
p-103.0.9.

Ingenere quoque eradunt Prackici Saxoniz: ¢

thilex civilis P nacconatum; tamen lus '-'._-;x._',.;

E
lolummodo punire evenci. Reinb, differ.pen.6,
pereso.debenredit. ldemque lbaumm videmus
1 ( unlF';E.f.'.in'l.c.‘.!'{'h::;rr.r.I?::.. ui:li,t'!llrlrl-c];u
eventus delictinon eft ackum propinquamin-

lecutis haund imponitur peena ordinatia, led
perminiitar res arbiio Peritorum ; Quorties
verd paena permittiturarbitrio judicantis, levi-
m':-L-_-J..as.-_.l'-cmcl-.-.i.u.'l':: Vf'g"&a:fﬂp.ﬁ:’:.;,mnf.|ng,
n.54.

k\'!_'-.;u:'. Ipium r.';r!u:'

{ié in hilce rerris practi- 56
cirhocconatusgjubmedt U ad proximomadtum
fuerit deventom, fuftiparione & perpetuarele-

patione coéreerifoler.

Owam panamdiavimm H, 1, guum plobuloali- ¢-
?-’!’f wrra 4_.'.!.'|.'-.':-'.Ir ARiEe ﬂf'f:{-!; HELE , .'lll.f.H‘ FfAPEERE
peften precer opimoners reconvaluerat, Ferfus
Luttaw adrequifisonens Confulnm cr Senatiar,
M L. Anne 1616

Parieer pronunciavims in cafe attcrate bowi:idis, 3
Prafello Pegavienfi Menf. AMare. Annor6ay.

QU £'5TEO 1K
Ex quibufnam armis homicidium dolofum prefumendum ; Et guomodo
puntendus,qui alterum many, ala pdycvel it laprdu
occrdit

SVMMARIA,

r. Pacnamortis pro guoves bomicidio irregarida eff,
Sive becumineratsone, five percuffione perpitra-
tiem fuerii.

2, Quodnanms homicidiam proprié dicatur dofofins,
ni.8

4 Qualiras armornm in bomisidio probé et ateen-
denda.n.f,

6. Ex quibus armiz dolus occidis e prafumatnr.e 3,

9. Referuntur arma ad occidenduri apta. sunde do-
Iua ocaiforss prafamsends. nEmALTS A4 1116,
17.18,

10.Sententis Scabinornm Lipfenfwums.o.11.

el
4

ta Sententie Scabinorum I'_{:p,'?nﬁum_
1. Hommicrdrum armi: ad oceidendum ve rifimilites

dptes perperratuns , meorie punitir ; etiami ani-
mius becidendedefiv,

26. Mortss fupplicio fipponendws homicida , gue-

ERgee etiam mo docedens perpetrant, pungen-
do, pedibus calcand, (uffocando 1 agmis,gre. n,
28.30.34.37-

. Stntenue Scabinorum L ipfenfiam. 1.2 9.31.32,
33.36.37.

38. Homiciditm pugno commi[fim guam pienans

TREYERINY,

19..4n homiesdinm Baculs perpesram morte fis 39, Prugnms fapé plus nocet guim gladina.

prniendum.n.zo,

2L.Ex percuffione cum baculs prandiori in capite
dolus confedurdtur, =

21 Refponfa Scabinorum L ipfenfinm,

;. Bomsbardiscades regularicer perpetratur:

40. In bomiesdio pugna perpetrato , de lethalitaté

1ébes femvnlneris conflare deber.

al.(afwarefertnr [pacialis gmi Lipfis accidic.
42. Quenam pana fit ogiidentis alsguem alapd,

...I.

3-Prajudscium Scabinorsuns Lipfenfium,
E 2 44005
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a4. Intelelius texens Biblici Numer.35.verfi21.
"I4$l =y, " g F

46. Owomoda puniendsas qui 1in Lapiiiés al guems
ecerait,

47. Referuntur opiniones diverfe Interpp.num. 48,

49.16. r
0. Decifio vera harus Quefl anss,

s1. Explicatio Lomme delicinm § fiquis f[f.de remsi-
brar.

ICECYNDO .ﬁm1ph.~.:u:‘T~'.:.'::'.ﬂ:1 e,rmsﬂ. prace-
d';nrr.mrm.i.pnilra,m locum habeatinquovis
homicidio qu.ﬂwun-_‘-lm,cr.j.u.n modo,aut vul-
neratione, aur percuilione, hoc perpetratum
fueric,modo de dolo eccidentisconfet. Ceru
namque juriseft,gladii paenam conftitutam efle
pro co rantummeodo homicidio , qued dolo
commicticiic, Lin Lege Cornel ubi Bartel. g Hip.
P'a’.dc Marfil. {F ad Leg. Corn de fiear Jul. Clar.m
prati S.uit.q 34ampr Anton, Gomwe?_tom 3. VarTe-

[feldur.c.3.m.15.

¢ Quamyis verd Dd. communiter dolofum
homicidium iftud folum appellitent, quod ex
voluntate ac animo occidendi committitar,
Carrtr inpratl crim.in 3.trall. de bomicid drafal

fin§. bomsicidu antem [pecies n.2 Plach in eprt.cdeli-
for by capaoinpr.cen sl Clav.in prafl § bo-
micidinm.n.g . verf. dolofurn awrems.  Hoc tamen
falfum effe, & dolofum homicidiam quandoq;
ablque voluntare & animo occidendi perpetea-
ri;fuprd gueff 1.1.28. demonftratum fuic : Ni-
mirum, quando quis nolens occidere pravo ac
dolofo animoalteruim percutit. ex qua percul-
fione puih'& mo rs!';-qmrnr. Percutiens namque
animeo vulnerandi, vel gunovis modo ledendi,
zquein doloeft,achanimum occidendi habe-
Ir_'['_lll.t,l.llllj-CIt,.'\ljtLllIZCI‘II fcire deberer,certo &
deltinato modo vulnusdari non t\niﬁ.', cjusque
voluntas fertur in [wr{nlﬁnncm. & inomneid,
quod ex percuffione dolosd immediaté contin-
rif.

3 Vtlic dolofum homicidium r’.upi'n:i modo
commirtatur , 1.volunrare & animo occidendi.
3 animo folum valnerandivel percatiendi, un-
de murs]m|:|u:\'.1'.s[1"Il'n]!litlil'. Quod tamen re-
I'hingcndum ad einfmodi volnerationem feu
percuffionem,qua rali modo &inftrumento fi,
quodad cadem perper randamaptam eit,&quo
COMMUnNIter ac :'}1111511:&:%1'1 '.nﬂ'l'n[ulﬂ,l.lt
impcrcuncns.J principio ealem eventum necel
far16 cogitare porucrit : Prout hoc fuit latuos
dedu@um fwprag.ama8.d- 29,

4 Adqualiatemergo feu genusarmoruim,qui-
bus homicidium commirnur,necellarid rcLPi-
ciendum eft, non quod exiis animus occidendi
fémper & infallibilicer prafumendus ut volunt
Fulgofadl1.§, Dives nwm 1 ff. ad L.Cornel.de fi-
car. Hyppol de AMarfilnwm.1, & 10.Salyeit.an L1.
sam. g otr| fimihe r.C.ad L Cornel. de fiar, Farin.
pare.g.crim guafl.1a6.nem 017, Felin.in (J.’l:grlﬁ
cafte. nums.11 extr.de homesd, Cepoll conf31.m.2.
fed quia cxl|1dc1i.u5nx:.:c-.cu:lcmucn]hgi pnrc‘ll‘.
Sienim yulnusant percoflio fackafueric cumar-
imus,ex quibus veril mi.'uur&urpfunmﬁm pet-

Pars I. Quait. I11.

52 Sententia Scabinorsum Lipfenfn.53.55,

§7.Explid.on.C de emend fervor,

o8, Inrelleliue textm Biblsci N wmer 35.9,17.

§9.Fallit dectfio n perculfione, qua fit cums la pide.

go.Refpannm Scabinorum Lipfenfum.

61.Qud inris filapidem conjicsens, animum habe-
ar occidends.

61."nde animus occidends boc cafiu pra[wmendsns.

63.Refponfa Scabinorum Lipfenfinm,n.6 4 65.

cuflus mori folet, hand dubié vulnerans vel per-
cutiens dolosé interfecille dicitur, utcijusyo-
luntas ferrurinid, quod ex perculfione fen vul-
nereimmediaté & neccllario contingit,

Q}_i_;nﬂnbcnu[ltn,cI:H‘El'f:ﬁiﬁtﬂ armoram in
delicto homicidii probé ponderandam elle,
convincitur ex L.1.§. Divwa. ff- ad L.Cornelde -
car ¢ L1.C deemendat fervor.ibi: Ss virgu ant lo-
ris Dominss ferunns affisxerie,ast enflodia can/d in
vinewla conjecerit  nullum crinsinis metum fervo
meortno (uflimear ,fed tumiree bomsiceds jit , i vo-
luntate enmbls fuflis ant lapidis cecederstvel er-
re relo wfows lerhale velniss snflrxcerse,ant [ufpendi la-
gueoperceperit e omne delictum & G gabi: ff
quis commihitonem vnlneravit fi guidem lapide mi-
i ridrejicornr figladre.caput am tirt fF. e re msiiea-
ri Felnine figmficaftin.ai exer de homicid, Felve.
in praét.lib.x.cap. 15 angloff & ipfum mterfeffer 1.
6 Jodocanpratl.cap.69 n.1.Cepoll conf 31.m.2. Et
clarioreft rextus in lore Divino Nemer 35.¢.18.
ibi : 51 ligmo que inverfici quis poffitspere u o intevie-
ris, peren(Joris fanguine v ndicabirwr, e, Qu |
verba manifelté demonftrant,multom inrerelle
in crimine homicidii, an telovelligno, quo re-
gulariter interfici quis poffit,aliquis pereutiar,
velnon ; Scilicet, quod is quiarmisad ecciden-
dum regularirer & verilimiliter non aprs,ali-
que;mintcrﬁc::, hec non dolosé fecille exifli-
metur, adeoque nec penam homicidii ordina-
rim incUTrat.

Sed g:rmawf#nr arma adinternecionem regu- 6

lariter ¢ vevifimliter apra? Armorum fanéap- .1
pellatione comprehenduntur omnia tela . ut ?f;’:':’:
faftes, ]-tl::':d::s, non [elium gladii, hafte & fra- . pnaa
mex, 3,0 armis dejelinm. ff de vi gres Armara. vegulari-
Etarmatos non tantim cosacciperedebemus, fer apra
qui tela habuering, fed & cos qui habent ali- babuiiurt
quui,niumi |1n.;.;;rc|~n}r|_'ﬂ:, i, armnrﬂ.fﬂ_-mff.. Il
dewi Fm'}:', Telorum quoque .11'-|:1:;l|.1|i:_mc.: Q-
mnia,quib® J'.ornlm:s11U£€1'c1mﬂur1!.'.lccipiltn--
tur, | bi qui ades. [Fad L. Inl.de vipnblica. Et
1Crus Cajus armorum appellatione non tan-
tim feuta, gladios 8: galeaslignificar, {ed & fu-
ftes &ldpides in Larmor. ff.de tm.ﬁ.}%rn, Gell. i,
10 €ap. 15,

Omnibufque hujus generisarmis cedes per- 7
petrari Pnrcli; Et [i quidem homicidium ani-
mo occidendi commillom fueric , hoc fim-
phci[cr dolofum r-:put:-:biul'l', Qg-u‘.u.h‘n vero
animus occidendi abeft ; quenam arma hoc
calu ad homicidinm verifimilicerapea dicantur,
£x quibm dolus occiloris conjedturari |1uﬁ[r,
regula certa definiri nequic, fed hxe res arbi-
trio ludicis prudentis H:linqm.‘md:l. » quidili-
gcnhl-




gznriﬁimé & exactiflimé genera armo rum, uti
&circumftantias quaivis I'lliT]jﬂlﬂﬁﬁDﬂildCl‘.‘:b%t—;
Veluri, 4 quo,quomodo, &inquapartecccilt
fada fir percuflio,& ita quanamarma,quacun-
que ereuflio fit habenda pro verilimliter ag
regularitcrapta adil:l.::mcttunt": g ex qua per-
curiens eventum talem rrifbiffimam cogitare
potuerit, facile conftabit. 7 i
s Ingencre tamen tmrandu_m. quod homici-
dium dicatur dololum, non folim quo d gindiu
velenfle, fed & alio ferro fenarmis ferreis com-
mictitur,§ srem L.Corn.g. Infl.de publ jud, Quam-
vis enim in/,1.8. Do [f. ad L.Corn, de ficar,in
verb. Quamvis fervo per ufferst , tamen lensgndam
¢ffe penam cre.contrarium videatur dilpolitum;
Arcamen rextus ille de pecoliari inftrumento,
Crivmd, nImirnm j]t[l’..‘]]::.;i deber ; Cucamsam au-
tcmaccipiunt pro vale coquinacorio ad c-:alr:i'a-
ciendum agquamapto, ex ere & terra confedto,
Carreranprad.y. tratl.debomcd.ng7. Plach.n
Epit.deliit cap.ron, 6. Simon Schardsn Lexic.an
werb,cucuma, Menoch. deprafumtdib,s. prafumt,
4015 Velprofreni parte, Selrara.dilt.loco, wbi
allegat Bariol.gr gloflam.1n Lun.Canlblicerein fe-
mis & egucfiribme. libr. 1 0, Yrita cucuma licec
fetrea homicidinm dolofum non perpettetur.
Vel etiam dici poteft, rextum iftum de homici-
dio agere calualis inempé calu fm‘ulltp cum
o ferro homicidium perpetretnriQuod ipfum ta-
Ferrit aue menad eum quivoluntané cum ferro percotit
forvrs are non extendendum. Homicidiligitur penam in-
birarsa, currit,quiterro vel fecuri arborariaaliquem oc-
cidir,
1C Pleinti promunciations ab Eiefl Sax Scabinie wer/us
Annabergf. Ad Quafforem David Borcfen.
M AL are, Aune R1.
Ie:fady Petifdy s Ad confultationem Se¢org Nl
levg. AL fum. Avne 1606,
Nadh Mauyip ; o 44d judicem g Scabimos, M. Jul,

Anno1613
g1 Ad nobsles fracres d Biinaw. A Maj Anmo
e 1620
':11 Armafir. _Q_Jod % obtinetin ferro parvo fewarmis fer-

ves mms- reis minoribus,ut pugioe, I'_:IEI:\'] gladio, mallco,
::; ';’"‘"f cultro & parva fecurt vel fecuricula,quibusar-
'.:myj:: mis aliquem occidens xquée d.oim{mn homici-
P dinm committit,& pana :._;|.1d1| plectenduseit:
iy Lex enim Corneliaqua Eomicidas uliore ferro
periequirur ,de licariis loguitar; ret.re ffef C,
ad L. ornel de ficat, Sicatdiavtema Sicadicun-
tur,quod ferreum cultrum fignificat, §.drem Lex
rl?pmcq’r.t.f. !F.'ﬂ.d': poell, foed. E['!EDPI'ie licarii
funr, qui brevibus gi.lrii]s&PugJumbus homi-
nes occidunc, Quimed lib.10 cap 1.Cepoll conf5 8.
n.7 Farm parc.s.ciimgof. 19 num 11,6 guaff.
126 m.2: preferdm quia genus hocarmorum,
prout experientia docet , magis eft aptum ad
occidendum,quim Enfis,autalind fimilearmo-

fum gt nus.

12 S0 cigus parva [ecwri aliguem trucidavit, pana
gladiia Seabinss fure adjudicata ,Nach Drefe
penfan Richeervnd Schidppen / M. lun, Anmo
1813

T Dadh Aumasan Srarvidyeer, M. Febr, Anno
1617,
.Egn'mpmn‘l diftara eiy qui malleo alsoni necens ins

Deprzfumpt: hom: dolofi ex armis.

7
tulrat, Ferfu Sitiichenbady/ an Gbriﬁﬂff
enbarden. M. Dece b, Anno 1601,

Nonlolim aucem fecrum, led & lignuum, vel Arma la
arma lignea ad octidendum regulariter apra 87
funt; Nam Lex Cornelia de Sicatiis paena atheir
cos, qui telo nocent, quo nomine etiam venit 1§
ligmlm s §.ieem Lex En-m.ﬁ.ﬁ.h.rﬂ, de Puﬁ, jwd,
imo n:|ul'lm'|.11:p:l].iliu-nf continentur omnia,
quibus homines nocere poflunc L, §. reforam,
ﬂ;ga’ L. Iuldepnbl, lodoc in prati.cap,69.m,1.

Gladie itaque punicndi qui aliquem occi-
dunsligno ingente aut fulcro , Fii pronuncid-
rams,

Carolo & Diskau, M. April. Anne1601,

Ic. Madh Majdan/an Hang Mauden. M O-
Elob, Anno 1619 3

Vel, cum Palo, Adconfultationem Hanfen von 15
Sietidan. A7 wn. Anno18z,

Lu: werjres TotgansAd requificionem quaftori, M,
Otteb. Anne 1614,

Vel, cum flagello frumentario, st pronsnciarum 16
Senarus in Kembergh, Menf. Oélobr, Anno
1695,

Vel.cum Pedo,vulgd, Birtenteule. Nady Eles 17
bergt an Chriffoff Braun. Adenf fun. Anno
1593

Ic: Dtadh Sommern [ Ad Quaflorem, M. Augnfti
Anne 607,

Vel,cum I.-g--m.‘iu'rbnrm,ﬁrmirbﬂrffn_ Stadh 18
Efpeubain/ an Nideer vnd Sddpyen. M.
A{}ru'. Asnoi6. 8.

14

Erhoc minus dubium habetob textum eriam
in lure Divino expreflum Num.g5 ver/ 18. ibis
8t frgnio quo interfics quss poffic,peron(fiss incerieric,
peri nﬁ];r:a‘_fsn‘gmm vindicabinr,gre.

At quid de bacalo babendwm ? Cerré quia ex 19
percutfione cum baculo non facilé quis mori- gL.Il.
tut,utique baculusinter armaquibus verifimili. dn bomis
ter &regulariver hominesinterhfici poffunt, non dinm ki
connumerabitur; Neque homicidium baculo “*P7pe-
Ff[pc:r.:tum,:ian:r-us:.u.;ci&cruli-:icﬁ: prodo m::?
olo habendum,prafertim fi percullio facta fue- vindicans
ritcuin parvo baculo, arpli.C.de emvendar.fer- dmi
wor Fulgofnlv.§, Divws ff ad L, Carnel.de ficar,
Deciuws conf g.n#m.a.wrrﬁ@'}m'mmm o pirpi,
Majfcard.de pribar.lib.1.concl, 07, num.29. Farin,
part.§ crim.guafaagina;o. Barredan | 1.§ Do,
inf.ff ad Leg.Cornel deficar wbt Hyppol de Marfil.
#.16.¢5 13, Felinin cap fizmficafts illat.2, 0,11, de
bomicidio, Carrer.in pratlinz.irad.de homiod o
lﬁ}ﬁ:ﬁ.bnmtcm’r'r.am:mﬁ:.r;m,t,ﬂ.4 §-19. Boflun tie.
de bomcrd.n, 37 .Inl, Clar in.§. homicidisens num, 4.
wverf.diciiwr ersam iwlpofum.

Quod tamen fallit,quando percuffic in capi~ 30
te baculo grandiori graviter, & reiteratis vici-
bus faéta fuerit;quo cafti pefeuriens d panagla-
diiordinarid vix feliberare poterit. Etitaintel-
ligendi rextus omnes , qui de icku fultivm lo-
quuntur,lLr.C.de emendat.ferv.l. 3. §.armis [Fde vi
Gr pidrmat.

Quinimd ex percuflione tali Dd. animum
occidendi pralumunt, Bartol.in d.1.1,§, Divus
infinff.ad L .Cornel de ficar. Felin,in d.cap firmi-
ficaftinnm, 1.8 off.de bomucid 11,38, g fequAnten.

83 Gomiz,

TITT

BADISCHE
LANDESBIBLIOTHEK

I3

BadenWiirttemberg

BLB



BLB

——

T —
e ——

—

L/

BADISCHE
LANDESBIBLIOTHEK

Boabarda D I‘ i

Sen Archi- 1

L

Gonee? de delift.c.3.0.17.¢018, _['.I: peenam 0:_'\11--
nariam homicidii imponi pofle , eciamii bafto-
pite , exiltimar Me-

N4t non I..!..,'l-'_li-. l;.f[.i_' i'. I
voch. deprafume Jsb.g. prafimt.40.0.1. Vs poll in
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sinm Perfus, Weimar / an Santriditer. Mexf.
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Huic opinioninon adverfantur, que fuprain
contrarium fuére addufta, Quantum enim ad
hoc,quod fodee, Dambond. i prail. ¢ 63.7.1.
lapides inter arma ad occidendum apta ponit;
1ftud :.]uiLiL'm concedi P{‘I[tﬁ:, nego tamen pro-
jectionelapidis, perinde ut gladio vel aliis in-
ftrumentis, ut p[urin-u] homicidium commirei:
Cimergo per raro hoc fiat,proiiciens lapidem,
ucqui contzarium eventum tm facilé cogirare
non potuit, indolo haud elle viderur,, adeoque
nec regulariter capite plectendus eft.

AdlLsn. C deemendat, fervor. quod atrinet ! 57
bené ponderandum,quod ibidem exprelséaga-
wur de homicidio voluneatio. in verb : Si volus-
tate s sEu fiflic ant lapsdis ceciderit , ¢re. 1s au-
tem qui veluntarié & ex propofito lapide ali-
quem occidic. d peenaordina riaexcufandus nd
eft, uc pauld poftdicetur. Pel Refp. Nilaliud pro-
bariexd. Ls#. quim quod proiiciens lapidem
fit Reus homicidii, quod non nego, exindé ta-
men non fequitur. eum ordinaria peenaathicié-
dum efle.ctim non omne homicidium fit dolo-
fum, neque etiam quivis homicidagladio puni-
ridebeat.

Similicer non adverfaturtextus Biblicus Ne-
mer.3 . verf17.Quiain hebraico rextu, unde ge- |
nuinainterpreranio defumendaeit, haberur vo- [
cabulum 7130 Hiccach, quod telte lob. Buxrorf-
froinlexic. bebraico,fol. 463, idem eftac percaute
re; Vedenius hir, fi ':-.Hij;lu percullent, quo inter-
fici quis pollir,&c. jam verd longe diveria funr,
lapide aliquem percutere . & lapidem in ali-
quem coniicere: Quu e.'nim].:pi:icaliqucnﬁ per-
curir, Arque occidic, zquéin doloeflt, acis qui
ghdiu homineminterfeit, proinde & percuti-
ens ghdii pasna afficienduselt; Qgi Yero conii-
citlapideminaliquem, juxta fepra diffa aliquo

modo exculari porelt,

Ex quibusapparer, pradiétam opinionem,
quﬂd{cilictt tutijicirns].lp:dtm in :Lliclu::m 1
occidateum, nonordinaria,fed mitiori arbicra-
ria peenaafhciendus fit, limitandam effe,

Primo, ut lucn.}m non habeatineo, quinon §9
l:mﬂil:il:l;l-!r:-li.fcm, fed lapide 3“4-].UIL‘1T1 percutir, & Limit. 1.
occidir, hic enimin (lﬂ}ﬂ vetfatur non minus,ac
ille,qui gladioalicui necem infercvix enim fieri
poreiturquislapide prelertimin capite percui~
Iu_s non mortiatur, quod quia percutiens{citaut
fcire deber, utique percutiendo, homicidinm
dolofitm committit, adeogue peenam gladiief-
fugcr: nequit, Vufpn‘f. conf. 126, E,‘r‘;L pare. s.
erem.guefl.12g.m 141 ubiexprefsé loquiturde co
qui lapide percuriraliquem,

QOwodobfervarunt Srdl-'m diltantes penam glads
FV.K.quilapide faciem & framtem alicnjus per-
lf"l'"*'"ﬂrﬂﬂlpﬁm smterfecerar. Ferfin Senfitens
Ertrggf Adrequifitionem Quaftorss, M. dun. An-
wo1oaf.
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dendi, tunc nbsqucdubiﬂ prrn.ngl:l.cilior..’irl;n‘ia.
occiforiimponendaelt Felininc. fignificafte n.11.
exrr.de bomsiid anljfr_.-:fe .;J.:}Ml'!.‘ﬂf n.3 l).Mﬂ"i M;J. de
prafiempe.lib. 5 prefumt. 4.0.m, 14, Plach.in epit.
delsél.bba.cap.10.n.6.in fin. Blanc,inpratt. crim.
§uiis fic prasfis.n, 62, am o Carrer, s prail.inj.
tratk. bomicid, ¢ affaf]. §. homcidij antem [pecies.
HETEE. § 4.

¢2 Colligiturautem hoc cafu animus occidendi

ex variis circumftaniis; Ve fi quis proiiciat lapi-
demadmodum gravem & pmtdcmﬁlm. Bofl de
bomicid. n.39.Vel i quisad cum, in quem vule
lzPidcmcuuijc:;r:,[-rcl:lius accedar; quo {ane
cafuictuseft periculofior ; Autfi proicctio fiar

De Paena homict mandant & mand. [

gr  Limicatar fecunds hxc opinio, fi confter,
T.imsie. 1. coniicientem |.1pjdr:m habwile animum occi=

reiteratis vicibus inloco periculofo capitis , o-
culorum, &¢. qua omnia iudicis arbitrio com-
mitrenda lunt,

e AMerito itad, perna gladiy 4 Scabinis adjudicara &3
fuwst A H.qus M.F. resteratisvierhus conjicien-
dolapidem gravemin faciem ¢ capur ejus , occi-
derar,Ferfus Frenberat/ Adreguifitionem luds-
cu oppidani. e Aenfe Aug. Anno 1§03,

Eadem prna afficendum effe A. M. in cafu fimili 64
pronunciatum fuit Prefeéle m Heldbrungen,
eMenf Decembr. Anme 1801,

Qwam penam quog, decernere no dubitavimus ei. &§
qgus ades alscujussngreffus, lapidems ponderofiums ,
EHm qiio propiis accefferat, spfiin capnt conjece-
rat,enmg, hoc modo necaverar. Ad regmifitionem
Quaftores Scemdicenfis. Men[ Tun. Anno 628.

QVASTIO 1V.

Que [it Pana mandantis homicidium, ut € ipfius
Mandataris.
SVMMARIA

v Nl refert an quis proprics manibus, anvero alre-
rius ope aliguem ocerdat. n.a1.

2. Quomsado mandatum bomordii differe ab Affaf-
Jinto,

3. Owomodostidem differar a (onjilio.

4o AMandans g mandatarius funt orreldta,

5. Deliflum mandantis ¢ mandacary wnsm g i-
dem eif.

6. Mandatariuspenam bomicidijincurrit,

= eNandarwm Domsing, [ervim in deliélis non
excufar,

7- Neg, man darsirn Parris,ant julas judicis,

9. Mandans bomcidism teneinr pand ordingria.
P4,

10. Nilinterest, an quisip e occidar ,an verocan-
fammortss prabeat.

" Pﬁrflm refere, an quis propriis manibus ali-
quem occidatan verd Fm‘:mcrmcdinm per-
fonam,ejusque auxiliod ope hoc efficiat,quum
uterque occidar,Reusque tiat homicidii, Eaque
» Tertaclt Ampliatio Regulz traditz fupra ¢. 2.
st 1, fcilicer, ut hacin mandante quoque & ju-
bcnrt::iliqncm necari locum fibi vendicer,

2 Mandareautem proprié is dicitur, quialicni
fine mercede homicidium exequendum com-
mittit; quando enim pecunia intervenitnon eft
propri¢ mandarum,fed aflaflinium.736. Decian.
mntrall.erim.ib. 9.¢.31.2 1, Idque fieridebetin

jgratiammandants. Inquodiffercaconbilio,
quod totum tendit in utilicatem confuleancis,
non confulentis,cim contra mandatam tendar
totum inutilicatem mandantis, L 1. ff mandar,
Bar.inl, #Mfa."ﬁ .. fimandate,int.q. ver[, ve-
wiamsns ad perfuafionem, [f. de injwr. 8 plus eft
mandare quim confulere,

4 Cumgq; mandans & mandatarius procul du-
bio fint correlata, icutDominus & lervus, pater
& filius,uxor & maritus,aétor & Reus,&c. idco
{ecundum naturam correlativorum,pefitoune

12 Mandansplusdelinguit guam mandatariniin
homicidi) deliflo.

1. Quatenusobligatio oritur ex mandato rei turpis

15. Semtentia Scabinornms Lepfenfinm.n.16.

17. Mandans non venctwr ; i mandatarins fines
mandars excefferit.n. 15,

19. An mandans valnerare folum, teneatar de bo-
macidio mandararij, B, 10.21.24.24.

31, Animns occidends nnﬂfémprr requsritnr adir=
rogatiosem pana homads. n 23.

16, Raj:bpufxm Scabuorsm Lllpfm:ﬁvfm.

17. Pirum mandans pinsendus ob bomicidium
qmr:t mandatarius efram 15.@; fnlﬂdﬂnpﬂpr
l'r.-t-‘urm_f‘rn_,ﬁr,n. 2820,

30.Fnde propofui mandararif o njelluradi. n. 3L

11. Sententia Scabinorum Lipfenfinm.

exiis, necellarid ponitur Scalterum, /. fin. ff. de
acceprilar. Bald,in | memo martyres, ¢ in Anth.
gwas alliones. (. de S5, Ecilef, ¢ in I conventicula.
C.de Epife. & (ler. Tib. Decian.intr. crim lib. 9.
€ap, 53,1,

Obque id homicidio fecaro ; delidtum man-
dantis& mandacarii feré unum & idem efll, Bar-
tol inl.fed i uniws, §. ferves mess. n. §, deinjur.
Cyn. inl.non sdeominus. | de acenfar.Decian diil,
lib.g.cap.32m,5.

Vterq; igitur peend homicidii tenetur.Qood 6
quidem in perfona Mandatarsj u.rjx_dubium ha-
bet, ut qui ob mandatum non exculatur. Barsol.
inl.nen foluns. §.fi mandato ff. de injur. Decian.
dil.bib 9 cap.37.m. 1. Turpisnamque velinjuite
rei mandatum aded non elt obligatorium, urne
juramento quidem confirmetur. L 9.5 3. & 7.
La2.9a1,.23. 5.6, [Fmandat.c won eft obligateriums.
de Reg. jmr. im 6. Inl, Clar.inpratl.q.f.queft.89.
HEm. L.

Neque mandatum Domini regulariter fer- 7
vum in delidis excofat. Lfervis nonin ommibus ff.
de obligac, ¢ altiom. 1. §. quoties. ff. quod v ;u:
Clam.
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